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Reported from the Committee on Agriculture, March 8, 2001, with recommendation that the House Committee Substitutefor House
Bill No. 581 Do Pass.

TED WEDEL, Chief Clerk
1516L.02C

AN ACT

To amend chapter 262, RSMo, by adding thereto four new sections relating to the farmland
protection act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 262, RSMo, is amended by adding thereto four new sections, to be
known as sections 262.800, 262.802, 262.805 and 262.810, to read as follows:

262.800. Sections 262.800 to 262.810 shall be known and may be cited as the
" Farmland Protection Act”. The purpose of the farmland protection act shall beto:

(1) Protect agricultural, horticultural and forestry land;

(2) Promotecontinued economic viability of agriculture, horticultureand forestry
asabusiness;

(3) Promote the continued economic viability of those businesses dependent on
providing materials, equipment and servicestoagriculture, horticultureand forestry; and

(4) Promote quality of lifein the agriculture community.

262.802. 1. Thisstateor any political subdivision of thisstate shall hold water and
sewer assessmentsin abeyance, without interest, until improvementson such property are
connected to thewater or sewer system for which the assessment was made.

2. Theprovisionsof this section shall apply only to tracts of real property:

(1) Comprised of ten or mor e contiguous acres; and

(2) Used asagricultural or single-family residential property, or both; and

(3) Not in aplatted subdivision.

3. At thetimeimprovementson such property are connected tothewater or sewer
system, the owner shall pay to the political subdivison an amount equal to the
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proportionate charge for the number of system lines connected to improvementson such
property.

4. Theowner shall not be charged based on thetotal cost of running the water or
sewer assessmentsto or acrosstheowner'sreal property. Rather, the assessment shall be
based on:

(1) A reasonable hookup charge; and

(2) A proportionate charge for the number of improvements requested to be
connected to such assessmentsin relation to thetotal capacity of the system; and

(3) Theanticipated proportionate burden to the system.

5. Theperiod of abeyance shall end when the owner exer cisesthe option to connect
to the improvementsfor which the assessment was made.

6. When theperiod of abeyance ends, theassessment ispayablein accordancewith
thetermsset forth in the assessment resolution, solong assuch termsarenot inconsistent
with sections 262.800 to 262.810. To the extent that such terms are inconsistent, the
provisions of sections 262.800 to 262.810 shall control.

7. All statutesof limitation shall be suspended during thetimethat any assessment
isheld in abeyance without interest.

8. Thepolitical subdivision responsiblefor assessmentsshall notify theowner of the
amount proposed tobechar ged and theter msof payment for each improvement requested
to be connected to such assessment. The notice shall:

(1) Beprovided in writing to the owner at the address listed on records of the
county for the receipt of real property tax statementsfor such tract of land;

(2) Be sent by certified mail, return receipt requested within forty-five days of
receipt of therequest for hookup from the owner;

(3) Stateinthebody of theletter asfollows. " Asownersof the property proposed
to be assessed, you have thirty days from the date of receipt of this notice to accept, in
writing, the amount of the assessment stated herein or to dispute the amount by filing an
action in thecircuit court of the county wherethereal property islocated. Your property
may beeligiblefor protection under theMissouri Farmland Protection Act asprovided in
Chapter 262, RSMo." A copy of the act shall beincluded in theletter.

9. If the owner disputes the amount of assessment when the period of abeyance
ends, the owner may file an action disputing the amount of the assessment to the circuit
court of the county in which thereal property subject to the assessment islocated within
thirty days of the receipt of the notice.

10. Nothing in this section shall be construed as diminishing the authority of
counties of other political subdivisionsto hold assessmentsin abeyance.
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11. The provisions of this section shall not apply to rural water supply districts
formed by small rural communitiesasdefined by theclean water commission for purposes
of chapter 644, RSMo, except that arural water supply district shall not require payment
from landowner swhose property iscrossed to serviceanother tract of land until theowner
of such property crossed requests connection to therural water supply district.

12. In acity with a population of at least four hundred thousand located in more
than one county, the assessments on a tract of property otherwise entitled to protection
pursuant to the provisions of the farmland protection act shall be for the proportionate
cost of water or sewer improvements, but the portion of the assessment initially payable
shall not exceed five hundred dollars per acre of thetract, up to an amount not to exceed
ten thousand dollars. Theremaining portion of an assessment in excess of that amount,
if any, shall be held in abeyance without interest during the abeyance period until new
improvementson theprotected property areconnected tothewater or sewer for which the
property isbeing assessed, or until the property isconveyed to a new owner who does not
continue to utilize the property for farming purposes. " Farming purposes’ shall be
defined asat least three-fourths of the property used for farming, tillage of the soil, dairy
farming, ranching, production or raising of crops, poultry or livestock, breeding, training
or boarding of equines or mules, and production of poultry or livestock productsin an
unmanufactured state. At thetimethe new improvementsare connected or at thetime of
the conveyanceto a new owner using the property for other than farming purposes, the
portion of assessment held in abeyance shall become due and payable. However, any
facility or improvement located on the property at thetimethe special assessment proj ect
isapproved by the political subdivision may be connected to thewater or sewer system at
no additional charge, other than the per acre charge allowed in this subsection, without
affecting the portion of assessment to beheld in abeyance. Thepolitical subdivision shall
provide the same payment options to the property owner as are available to owners of
other properties assessed for the same improvements but not protected pursuant to this
section to pay both theassessment initially payable and the portion of any assessment held
in abeyance.

13. If a political subdivision files an action to have all or a portion of sections
262.800 to 262.810 declared null and void, for declaratory judgment or for any other
reason or to prevent alandowner from claiming protection pursuant to sections 262.800
t0262.810, theowner of theproperty for purposesof thissection shall beconsidered astate
agency and shall be provided legal defense or representation by the state of Missouri. If
thepolitical subdivision isdeclared tohavelost, in wholeor in part, in the proceedings, the
cost of providing defense to the landowner, including reasonable attor ney fees and costs,
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shall be fully reimbursed to the state of Missouri by the political subdivision.

262.805. The following notice shall be given to purchasers to property located
within one-half mile of any property used for agricultureor farming purposesprior tothe
time of final sale:

"You have purchased property that is located within one-half mile of an
agricultural operation. Agricultureoperationsarecommer cial oper ationsthat include, but
arenot limited to, thefollowing: breedingand rearing of livestock, weaning and treating
of livestock, raising and harvesting crops, application of fertilizers and pesticides, dust,
noise, odors, gunfire, burning, extended hours of operation, seasonal operations, timber
operations, cultivated and idle land.

Agriculture operations typically consist of open and timbered spaces that are
privateproperty and arenot opentothepublicor topublicaccess. Agricultureoperations
contain many hazards, including but not limited to, open water (including ponds, streams,
ditches), open pits, brush, brush piles, snakes, untamed and unpredictableanimals, electric
and barbed fences, storage building and structure, tractors and equipment, and hidden
obstacles. Children and adults are not permitted to roam, play or trespass on farm or
agriculture property.”

262.810. Property subject tothefar mland protection act shall not betakeninwhole
or in part by any political subdivision of thisstate by eminent domain except after apublic
hearing pursuant to chapter 610, RSMo.



