0732S. 03C
SENATE COWM TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO. 219

AN ACT

To repeal sections 272.010, 272.020, 272.040, 272.050,
272.060, 272.070, 272.100, 272.110, 272.130, 272.150,
272.160, 272.170, 272.180, 272.190 and 272.200, RSM
2000, relating to property rights, and to enact in lieu
t hereof twelve new sections relating to the sane

subj ect .

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 272.010, 272.020, 272.040, 272.050,
272.060, 272.070, 272.100, 272.110, 272.130, 272.150, 272.160,
272.170, 272.180, 272.190 and 272.200, RSMb 2000, are repeal ed
and twel ve new sections enacted in lieu thereof, to be known as
sections 272.010, 272.020, 272.040, 272.050, 272.060, 272.070,
272.100, 272.110, 272.130, 272.132, 272.134 and 272.136, to read
as foll ows:

272.010. Al fields and encl osures where aninals are kept

shall be enclosed by [hedge, or with a fence sufficiently close,
conposed of posts and rails, posts and palings, posts and pl anks,
posts and wires, palisades or rails alone, laid up in a nmanner
commonly called a wormfence, or of turf, with ditches on each

side, or of stone or brick] a lawful fence as defined in section

272. 020.
272.020. [Al hedges shall be at |east four feet high, and
all fences conposed of posts and rails, posts and palings, posts

and wire, posts and boards or palisades, shall be at |east four



and one-half feet high, with posts set firmy in the ground, not
nore than eight feet apart, and with rails, palings, wire, boards
or palisades securely fastened thereto, and placed at proper

di stances apart, so as to resist horses, cattle, swine and like
stock; and fences conposed of woven wire, wire netting or wire
mesh shall be at |east four and one-half feet high, securely
fastened to posts, such posts to be set firmy in the ground, and
not nore than sixteen feet apart, and such woven wire, wire
netting or wire nesh to be of sufficient closeness and strength
as to resist horses, cattle, swine and |ike stock; those conposed
of turf shall be at |east four feet high and with ditches on
either side at least three feet wide at the top and three feet
deep; and what is known as a worm fence shall be at |east five
feet high to the top of the rider, or if not ridered, shall be
five feet to the top rail or pole, and shall be | ocked with
strong rails or poles or stakes; those conposed of stone or brick
shal |l be at |east four and one-half feet high; provided, that in
counties in this state in which swne are restrained from running
at large, all fences built of posts set firmly in the ground, not
nore than sixteen feet apart, and three barbed wires tensely
stretched and securely fastened thereto, and the upper w re being
substantially four feet fromthe ground, and the two remnaining

wi res placed at proper distances below to resist horses, cattle
and like stock, and all fences built of posts and rails, or posts
and slats, wth posts set firmy in the ground, not nore than ten
feet apart, and with three rails or slats securely fastened
thereto, and the upper rail or slat being placed substantially

four and one-half feet fromthe ground, and the two renaining



rails or slats to each panel being placed at proper distances
bel ow to resist horses, cattle and |ike stock, and all fences
built of posts and boards, with posts set firmy in the ground,
not nore than eight feet apart, and board substantially one inch
thick and six inches wide, securely fastened thereto, and the
upper board being at |east four and one-half feet high, and the
remai ni ng boards placed at proper distances below, to resist
horses, cattle and |ike stock, shall be deenmed and held to be a
good and | awful fence; provided, that nothing contained in this
section shall be so construed as to relieve any railroad conpany
fromthe obligation of fencing the right-of-way of said conpany
agai nst hogs, sheep, cattle, horses and like stock.] 1. Any

fence consisting of posts and wire or boards at | east four feet

hi gh which is nutually agreed upon by adjoi ning | andowners or

deci ded upon by the associate circuit court of the county is a

| awf ul fence.

2. Al posts shall be set firmy in the ground not nore

than twel ve feet apart with wire or boards securely fastened to

such posts and placed at proper distances apart to resist horses,

cattle and other simlar livestock.

272.040. Upon conplaint of [the party injured to any
circuit or associate circuit judge of the county, such circuit

or] either party claimng to be injured because of the trespass

or taking up of livestock as described in section 272.030, the

associate circuit judge shall, w thout delay, issue an order to
three di sinterested househol ders of the nei ghborhood, not of kin
to either party, reciting the conplaint, and requiring themto

view the [hedge or] fence where the trespass is conpl ai ned of,



and take menoranda of the sane, and appear before the [judge]
court on the day set for trial; and their evidence shal

determ ne the | awful ness of such fence. The persons appoi nted by

the associate circuit judge shall be paid twenty-five dollars

each per day for the tine actually enployed which shall be taxed

as costs in the case equally against the parties and collected

accordingly.

272.050. If any person [damified for want of such] who

does not mamintain a sufficient [hedge or] fence, shall hurt,

wound, lanme, kill or destroy, or cause the sane to be done by
shooting, worrying with dogs, or otherwi se, any of the animals in
this chapter nentioned, such [persons] person shall satisfy the
owner in double damages wth costs.

272.060. [Whenever the fence of any owner of real estate,
now erected or constructed, or which shall hereafter be erected
or constructed, the sanme being a |lawful fence, as defined by
sections 272.010 and 272. 020, serves to enclose the |and of
anot her, or which shall becone a part of the fence enclosing the
| ands of another, on demand nmade by the person owni ng such fence,
such ot her person shall pay the owner one-half the value of so
much thereof as serves to enclose his |and, and upon such paynent

shall own an undivided half of such fence.] 1. \Whenever the

owner of real estate desires to construct or repair a | awful

fence, as defined by section 272.020, which divides his or her

| and fromthat of another, such owner shall qgive witten notice

of such intention to the adjoining | andowner. The | andowners

shall neet and each shall construct or repair that portion of the

division fence which is on the right of each owner as the owners




face the fence line while standing at the center of their commpn

property line on their own property. |f the owners cannot agree

as to the part each shall construct or keep in repair, either of

them may apply to an associate circuit judge of the county who

shall forthwith summbn three disinterested househol ders of the

township or county to appear on the prenises, qiving three days

notice to each of the parties of the tinme and pl ace where such

viewers shall neet, and such viewers shall, under oath, designate

the portion to be constructed or kept in repair by each of the

parties interested and notify themin witing of the sane. Such

viewers shall receive twenty-five dollars each per day for the

tinme actually enpl oyed, which shall be taxed as court costs.

2. Existing agreenents not consistent with the procedure

prescri bed by subsection 1 of this section shall be in witinag,

signed by the agreeing parties, and shall be recorded in the

office of the recorder of deeds in the county or counties where

the fence line is located. The agreenent shall describe the | and

and the portion of partition fences between their | ands which

shall be erected and nmi ntai ned by each party. The agreenent

shall bind the makers, their heirs and assigns.

272.070. [If the parties interested shall fail to agree as
to the value of one-half of such fence, the owner of the fence
may apply to a circuit or associate circuit judge of the county,
who shall w thout delay, issue an order to three disinterested
househol ders of the township, not of kin to either party,
reciting the conplaint, and requiring themto view the fence,
estimate the value thereof, and nake return under oath to the

associate circuit judge on the day nanmed in the order.] If either



party fails to construct or repair his or her portion of the

fence in accordance with the provisions of section 272.060 wi thin

a reasonable tine, the other may petition the associate circuit

court of the county to authorize the petitioner to build or

repair the fence in a manner to be directed by the court. I f the

court authorizes such action, the petitioner shall be given a

judgnent for that portion of the total cost of the fence which is

chargeable as the other party's portion of the fence, court costs

and reasonabl e attorney's fees. Any such judgnment shall be a

lien on the real estate of the party agai nst whom the judgment

nmay be qi ven.

272.100. The persons appointed by the associate circuit

j udge [under sections 272.070 and 272.090] pursuant to section

272.040 to discharge the duties therein specified, shall receive

[one dollar] twenty-five dollars each per day for the tine
actual ly enpl oyed, which[, together with the fees of the
associate circuit judge and sheriff,] shall be taxed as costs in
the case against the parties [in proportion to their respective
interests,] and col |l ected accordingly.

272.110. Every person owning a part of a division fence

shal |l keep his or her portion of the sane in good repair

according to the requirenments of this chapter, and [when said
division fence is a hedge, shall properly trimthe sanme at |east
once a year, to a height not greater than four and one-half feet,
and to a breadth not greater than three feet, and for the purpose
of trimm ng said hedge as aforesaid, he shall have the right to]

may enter upon any |land |ying adjacent thereto for such purpose.

[Either party owning |and adjoining a division fence or hedge



may, upon the failure of any of the other parties, have all that
part of such division fence belonging to such other parties
repaired, upon the failure of such other party to do so, such
repairing or trinmng to be at the cost of the party so failing
to repair or trimhis part of such fence; and the party so
repairing or trinmng such hedge shall always throw the brush
trimmed of f on his own side of such hedge; and upon negl ect or
refusal to keep said fence in repair, or to keep said hedge
trimmed as provided in this section, such owner shall be liable
in doubl e damages to the party injured thereby, and such injured
party may enforce the collection of such damages by restraining
any cattle or other stock that may break in or come upon his
encl osure by reason of the failure of such other party to keep
his portion of such division fence in repair and proceedi ng
therewith under the provisions of sections 270.010 to 270. 200,
RSMb. |

272.130. Any person aggrieved by any order or judgnent of

the associate circuit judge nade or entered [under] pursuant to

t he provisions of [sections 272.040, 272.070 and 272.090] section

272.040 or 272.070 may have the sane reviewed in the same nanner

as other civil actions.

272.132. If either of two adjoining | andowners does not

need a fence, the | andowner that needs a fence may build the

entire fence and report the total cost to the associate circuit

j udge who shall authorize the cost to be recorded on each deed.

Shoul d the | andowner that clained no need for a fence

subsequently place livestock agai nst the fence, the | andowner

that built the fence shall be reinbursed for one-half the




construction costs share to be deternmined as provided in section

272. 060.

272.134. Nothing in this chapter shall prevent adjoining

| andowners from agreeing that no fence i s needed between their

property.
272.136. Nothing in this chapter shall prevent either of

adj oi ni ng | andowners from building the | andowner or the

| andowner's nei ghbor's portion of a fence in excess of the | awful

fence requirenents prescribed by this chapter.

[ 272.150. The owners and occupi ers of saltpeter
works within this state shall keep the same encl osed
with a good and |lawful fence, so as to prevent horses,
cattle and other stock that may receive injury thereby
from havi ng access thereto.]

[272.160. Every person, owner or occupier of any
sal tpeter works within this state, failing to secure
the sane, with a good and | awful fence, from horses,
cattle and any kind of stock that may be injured by
drinking the saltpeter water, shall be liable to an
action by the party injured by such neglect for double
t he val ue of such horses, cattle or other stock injured
or killed by drinking such water, to be recovered in
any court having conpetent jurisdictionto try the
sane. |

[272.170. Hereafter all persons owning or running
cotton gins in the state of Mssouri shall keep them
enclosed with a sufficient fence to keep out hogs.]

[272.180. They shall not allow the cotton seed
fromtheir gin to be scattered or thrown outside of the
encl osure.]

[272.190. Any person violating the provisions of
sections 272.170 and 272.180 shall be liable for al
damage accruing therefrom]

[272.200. Al lands, within this state, upon
whi ch sorghum or ot her poi sonous crops are pl anted
shal |l be encl osed by the owners and occupiers with a
good and | awmful fence so as to prevent horses, cattle
or other stock that may receive injury thereby from
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havi ng access thereto; provided, that a |awful fence as
used in this section shall be construed to nmean such
fences as are described el sewhere in this chapter and
that the same penalties for danages as provided in
section 272.160 shall be recoverable under this
section; provided further, that this |law shall not
apply to counties and townshi ps that have or may
hereafter adopt a stock |aw. ]



