1117S. 09C

SENATE COWM TTEE SUBSTI TUTE
FOR

HOUSE BI LL NO. 385

AN ACT

To repeal sections 169.070, 169.075 and 169. 670, RSM
2000, relating to public school retirenent systens, and
to enact in lieu thereof four new sections relating to
t he sane subject, with an enmergency cl ause for certain
sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 169.070, 169.075 and 169. 670, RSMo
2000, are repeal ed and four new sections enacted in |ieu thereof,
to be known as sections 169. 070, 169.075, 169.569 and 169. 670,

read as foll ows:

169.070. 1. The retirenent allowance of a nenber whose age

at retirement is sixty years or nore and whose creditable service

is five years or nore, or whose sum of age and creditable service

equal s eighty years or nore, or who has attained age fifty-five
and whose creditable service is twenty-five years or nore or
whose creditable service is thirty years or nore regardl ess of
age, nmay be the sumof the following itens, not to exceed one
hundred percent of the nenber's final average sal ary:

(1) Two and five-tenths percent of the nmenber's final
average salary for each year of nenbership service;

(2) Six-tenths of the ambunt payable for a year of
menber ship service for each year of prior service not exceeding
thirty years.

In lieu of the retirenment all owance ot herw se provided in
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subdi visions (1) and (2) of this subsection, a nenber nmay el ect
to receive a retirenent allowance of:

(3) Between July 1, 1998, and July 1, 2003, two and
four-tenths percent of the nmenber's final average salary for each
year of nenbership service, if the nenber's creditable service is
twenty-nine years or nore but less than thirty years, and the
menber has not attained age fifty-five;

(4) Between July 1, 1998, and July 1, 2003, two and
thirty-five-hundredths percent of the nenber's final average
salary for each year of nenbership service, if the nmenber's
creditable service is twenty-eight years or nore but |ess than
twenty-ni ne years, and the nmenber has not attained age
fifty-five;

(5) Between July 1, 1998, and July 1, 2003, two and
three-tenths percent of the nenber's final average salary for
each year of nenbership service, if the nmenber's creditable
service is twenty-seven years or nore but |ess than twenty-eight
years, and the nenber has not attained age fifty-five;

(6) Between July 1, 1998, and July 1, 2003, two and
twenty-five-hundredths percent of the nmenber's final average
salary for each year of nenbership service, if the nmenber's
creditable service is twenty-six years or nore but |ess than
twenty-seven years, and the nenber has not attained age
fifty-five;

(7) Between July 1, 1998, and July 1, 2003, two and
two-tenths percent of the nenber's final average salary for each
year of nenbership service, if the nmenber's creditable service is

twenty-five years or nore but |ess than twenty-six years, and the



menber has not attained age fifty-five_

(8) Between July 1, 2001, and June 30, 2008, two and

fifty-five hundredths percent of the nenber's final average

salary for each vear of nenbership service, if the nenber's

creditable service is thirty-one years or nore reqgardl ess of age.

2. Inlieu of the retirenent allowance provided in
subsection 1 of this section, a nenber whose age is sixty years
or nore on Septenber 28, 1975, may el ect to have the nenber's
retirenment allowance calculated as a sumof the follow ng itens:

(1) Sixty cents plus one and five-tenths percent of the
menber's final average salary for each year of nenbership
servi ce;

(2) Six-tenths of the amobunt payable for a year of
menber ship service for each year of prior service not exceedi ng
thirty years;

(3) Three-fourths of one percent of the sum of subdivisions
(1) and (2) of this subsection for each nonth of attained age in
excess of sixty years but not in excess of age sixty-five.

3. (1) Inlieu of the retirenent allowance provided either
in subsection 1 or 2 of this section, collectively called "option
1", a menber whose creditable service is twenty-five years or
nore or who has attained the age of fifty-five with five or nore
years of creditable service nmay elect in the nmenber's application
for retirenent to receive the actuarial equivalent of the
menber's retirement all owance in reduced nonthly paynents for
life during retirement with the provision that:

Option 2. Upon the nenber's death the reduced retirenent

al | owance shall be continued throughout the life of and paid to



such person as has an insurable interest in the life of the
menber as the nenber shall have nomnated in the nenber's
el ection of the option, and provided further that if the person
so nom nated dies before the retired nenber, the retirenent
all owance will be increased to the anpbunt the retired nenber
woul d be receiving had the retired nenber elected option 1,
OR
Option 3. Upon the death of the menber three-fourths of the
reduced retirenent allowance shall be continued throughout the
life of and paid to such person as has an insurable interest in
the life of the menmber and as the nmenber shall have nom nated in
an election of the option, and provided further that if the
person so nom nated dies before the retired nmenber, the
retirenment allowance will be increased to the anmount the retired
menber woul d be receiving had the nenber el ected option 1;
OR
Option 4. Upon the death of the nmenber one-half of the
reduced retirenent allowance shall be continued throughout the
life of, and paid to, such person as has an insurable interest in
the life of the menmber and as the nmenber shall have nom nated in
an election of the option, and provided further that if the
person so nom nated dies before the retired nmenber, the
retirenment allowance shall be increased to the anbunt the retired
menber woul d be receiving had the nmenber el ected option 1;
OR
Option 5. Upon the death of the menber prior to the nenber
havi ng recei ved one hundred twenty nonthly paynents of the

menber's reduced all owance, the remmi nder of the one hundred



twenty nonthly paynments of the reduced all owance shall be paid to
such beneficiary as the nenber shall have nom nated in the
menber's election of the option or in a subsequent nom nation.
If there is no beneficiary so nom nated who survives the nenber
for the remainder of the one hundred twenty nonthly paynents, the
reserve for the remainder of such one hundred twenty nonthly
paynents shall be paid to the estate of the |ast person to
receive a nonthly all owance;

OR

Option 6. Upon the death of the menber prior to the nenber
havi ng recei ved sixty nonthly paynents of the nenber's reduced
al | owance, the remai nder of the sixty nonthly paynents of the
reduced all owance shall be paid to such beneficiary as the nmenber
shal | have nom nated in the nmenber's election of the option or in
a subsequent nomination. |If there is no beneficiary so noni nated
who survives the nenber for the remai nder of the sixty nonthly
paynments, the reserve of the remmi nder of such sixty nonthly
paynents shall be paid to the estate of the |ast person to
receive a nonthly allowance.

(2) The election of an option nay be nade only in the
application for retirenment and such application nust be filed
prior to the date on which the retirenent of the nmenber is to be
effective. |If either the nmenber or the person nomnated to
receive the survivorship paynents dies before the effective date
of retirement, the option shall not be effective, provided that:

(a) If the nenber or a person retired on disability
retirement dies after acquiring twenty-five or nore years of

creditabl e service or after attaining the age of fifty-five years



and acquiring five or nore years of creditable service and before
retirenment, except retirenent with disability benefits, and the
person naned by the nenber as the nmenber's prinmary beneficiary
has an insurable interest in the |[ife of the deceased nenber, the
desi gnated beneficiary may elect to receive either survivorship
benefits under option 2 or a paynent of the accumul ated
contributions of the nenber. |[|f survivorship benefits under
option 2 are elected and the nenber at the tine of death would
have been eligible to receive an actuarial equivalent of the
menber's retirenment allowance, the designated beneficiary may
further elect to defer the option 2 paynents until the date the
menber woul d have been eligible to receive the retirenent

al l owance provided in subsection 1 or 2 of this section;

(b) If the nmenber or a person retired on disability
retirement dies before attaining age fifty-five but after
acquiring five but fewer than twenty-five years of creditable
service, and the person naned as the nenber's primary beneficiary
has an insurable interest in the |[ife of the deceased nenber, the
desi gnat ed beneficiary nay elect to receive either a paynent of
t he nenber's accunul ated contri butions, or survivorship benefits
under option 2 to begin on the date the nenber would first have
been eligible to receive an actuarial equivalent of the nenber's
retirement allowance, or to begin on the date the nmenber woul d
first have been eligible to receive the retirenent allowance
provided in subsection 1 or 2 of this section.

4. If the total of the retirenent allowance paid to an
i ndi vi dual before the death of the individual is |ess than the

accunul ated contributions at the tine of retirenment, the



di fference shall be paid to the beneficiary of the individual, or
to the estate of the individual, if there be no beneficiary. If
an optional benefit as provided in option 2, 3 or 4 in subsection
3 of this section had been el ected, and the beneficiary dies
after receiving the optional benefit, and if the total retirenent
al l owance paid to the retired individual and the beneficiary of
the retired individual is less than the total of the
contributions, the difference shall be paid to the estate of the
beneficiary unless the retired individual designates a different
recipient with the board at or after retirenent.

5. |If a menber dies before receiving a retirenent
al | ownance, the nenber's accunul ated contributions at the tinme of
t he death of the nenber shall be paid to the beneficiary of the
menber or to the estate of the nmenber, if there be no
beneficiary; except that, no such paynent shall be nade if the
beneficiary elects option 2 in subsection 3 of this section,
unl ess the beneficiary dies before having received benefits
pursuant to that subsection equal to the accumul ated
contributions of the menmber, in which case the anount of
accurul ated contributions in excess of the total benefits paid
pursuant to that subsection shall be paid to the estate of the
beneficiary.

6. |If a nenber ceases to be a public school enployee as
herein defined and certifies to the board of trustees that such
cessation is permanent, or if the nenbership of the person is
otherwi se term nated, the nenber shall be paid the nmenber's
accunul ated contributions with interest.

7. Notwi thstandi ng any provisions of sections 169.010 to



169. 141 to the contrary, if a menber ceases to be a public school
enpl oyee after acquiring five or nore years of nenbership service
in Mssouri, the nmenber may at the option of the nenber |eave the
menber's contributions with the retirenment systemand claima
retirenment allowance any tine after reaching the m ninum age for
voluntary retirenment. Wen the nmenber's claimis presented to

t he board, the nenber shall be granted an all owance as provided
in sections 169.010 to 169. 141 on the basis of the nenber's age,
years of service, and the provisions of the lawin effect at the
time the nenber requests the nenber's retirenent to becone

ef fective.

8. The retirement all owance of a nenber retired because of
disability shall be nine-tenths of the allowance to which the
menber's creditable service would entitle the nenber if the
menber's age were sixty, or fifty percent of one-twelfth of the
annual salary rate used in determining the nenber's contributions
during the last school year for which the nmenber received a year
of creditable service imediately prior to the nenber's
di sability, whichever is greater, except that no such all owance
shal | exceed the retirement all owance to which the menber woul d
have been entitled upon retirenment at age sixty if the nenber had
continued to teach fromthe date of disability until age sixty at
the sane salary rate.

9. Notw thstandi ng any provisions of sections 169.010 to
169. 141 to the contrary, from Cctober 13, 1961, the contribution
rate pursuant to sections 169.010 to 169. 141 shall be multiplied
by the factor of two-thirds for any nenber of the system for whom

federal A d Age and Survivors Insurance tax is paid fromstate or



| ocal tax funds on account of the nmenber's enploynent entitling
the person to nmenbership in the system The nonetary benefits
for a nenber who el ected not to exercise an option to pay into
the systema retroactive contribution of four percent on that
part of the nmenber's annual salary rate which was in excess of
four thousand eight hundred dollars but not in excess of eight

t housand four hundred dollars for each year of enploynent in a
position covered by this system between July 1, 1957, and July 1,
1961, as provided in subsection 10 of this section as it appears
in RSMb 1969, shall be the sum of:

(1) For years of service prior to July 1, 1946, six-tenths
of the full anmount payable for years of nenbership service;

(2) For years of nenbership service after July 1, 1946, in
which the full contribution rate was paid, full benefits under
the formula in effect at the time of the nenber's retirenent;

(3) For years of nenbership service after July 1, 1957, and
prior to July 1, 1961, the benefits provided in this section as
it appears in RSMb 1959; except that if the nenber has at | east
thirty years of creditable service at retirenment the nenber shal
receive the benefit payable pursuant to that section as though
the nenber's age were sixty-five at retirenent;

(4) For years of nenbership service after July 1, 1961, in
which the two-thirds contribution rate was paid, two-thirds of
the benefits under the fornmula in effect at the time of the
menber's retirenment.

10. The nonetary benefits for each other nenber for whom
federal A d Age and Survivors Insurance tax is or was paid at any

time fromstate or | ocal funds on account of the nenber's



enpl oynent entitling the nenber to nenbership in the system shal
be the sum of:

(1) For years of service prior to July 1, 1946, six-tenths
of the full anmount payable for years of nenbership service;

(2) For years of nenbership service after July 1, 1946, in
which the full contribution rate was paid, full benefits under
the formula in effect at the time of the nenber's retirenent;

(3) For years of nenbership service after July 1, 1957, in
which the two-thirds contribution rate was paid, two-thirds of
the benefits under the fornmula in effect at the tinme of the
menber's retirenent.

11. Any retired nmenber of the systemwho was retired prior
to Septenber 1, 1972, or beneficiary receiving paynents under
option 1 or option 2 of subsection 3 of this section, as such
option existed prior to Septenmber 1, 1972, will be eligible to
receive an increase in the retirenent allowance of the nenber of
two percent for each year, or mgjor fraction of nore than
one-half of a year, which the retired nenber has been retired
prior to July 1, 1975. This increased anount shall be payable
comenci ng with January, 1976, and shall thereafter be referred
to as the nenber's retirenment allowance. The increase provided
for in this subsection shall not affect the retired nenber's
eligibility for conpensation provided for in section 169.580 or
169. 585, nor shall the anpbunt being paid pursuant to these
sections be reduced because of any increases provided for in this
section.

12. If the board of trustees determ nes that the cost of

living, as neasured by generally accepted standards, increases
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two percent or nore in the preceding fiscal year, the board shal
increase the retirement all owances which the retired nenbers or
beneficiaries are receiving by two percent of the anobunt being
received by the retired nmenber or the beneficiary at the tinme the
annual increase is granted by the board with the provision that
the increases provided for in this subsection shall not becone
effective until the fourth January first follow ng the nmenber's
retirement or January 1, 1977, whichever later occurs, or in the
case of any nenber retiring on or after July 1, 2000, [and not
for any nenber retiring before July 1, 2000,] the increase
provided for in this subsection shall not beconme effective until
the third January first followng the nmenber's retirenent, or in

the case of any nenber retiring on or after July 1, 2001, the

increase provided for in this subsection shall not becone

effective until the second January first follow ng the nenber's

retirenent. Commencing with January 1, 1992, if the board of
trustees determnes that the cost of living has increased five
percent or nore in the preceding fiscal year, the board shal
increase the retirenent all owances by five percent. The total of
the increases granted to a retired nenber or the beneficiary
after Decenber 31, 1976, nmay not exceed ei ghty percent of the
retirement all owance established at retirenent or as previously
adj usted by other subsections. |[If the cost of |iving increases

| ess than five percent, the board of trustees nay determ ne the
percentage of increase to be nade in retirenent allowances, but
at no tine can the increase exceed five percent per year. |If the
cost of living decreases in a fiscal year, there will be no

increase in allowances for retired nmenbers on the follow ng
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January first.

13. The board of trustees may reduce the anmounts which have
been granted as increases to a nenber pursuant to subsection 12
of this section if the cost of living, as determ ned by the board
and as nmeasured by generally accepted standards, is |less than the
cost of living was at the tinme of the first increase granted to
t he nenber; except that, the reductions shall not exceed the
amount of increases which have been made to the nenber's
al | ownance after Decenber 31, 1976.

14. Any application for retirement shall include a sworn
statenent by the nmenber certifying that the spouse of the nenber
at the time the application was conpl eted was aware of the
application and the plan of retirenent elected in the
appl i cation.

15. Notw thstandi ng any ot her provision of |aw, any person
retired prior to Septenber 28, 1983, who is receiving a reduced
retirenent allowance under option 1 or option 2 of subsection 3
of this section, as such option existed prior to Septenber 28,
1983, and whose beneficiary nomnated to receive continued
retirement all owance paynments under the el ected option dies or
has di ed, shall upon application to the board of trustees have
his or her retirement all owance increased to the anount he or she
woul d have been receiving had the option not been el ected,
actuarially adjusted to recogni ze any excessive benefits which
woul d have been paid to himor her up to the tine of application.

16. Benefits paid pursuant to the provisions of the public
school retirenment system of M ssouri shall not exceed the

l[imtations of Section 415 of Title 26 of the United States Code
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except as provided pursuant to this subsection. Notw thstanding

any other law to the contrary, the board of trustees nay

establish a benefit plan pursuant to Section 415(m of Title 26

of the United States Code. Such plan shall be created solely for

t he purpose described in Section 415(mM(3)(A) of Title 26 of the

United States Code. The board of trustees nay pronul gate

reqgul ati ons necessary to inplenent the provisions of this

subsection and to create and adm ni ster such benefit plan.

17. Notw thstanding any other provision of lawto the
contrary, any person retired before, on, or after May 26, 1994,
shall be made, constituted, appointed and enpl oyed by the board
as a special consultant on the matters of education, retirenent
and agi ng, and upon request shall give witten or oral opinions
to the board in response to such requests. As conpensation for
such duties the person shall receive an anount based on the
person's years of service so that the total anount received
pursuant to sections 169.010 to 169. 141 shall be at |east the
m ni rum anounts specified in subdivisions (1) to (4) of this
subsection. In determ ning the m ninumanmount to be received,
the amounts in subdivisions (3) and (4) of this subsection shal
be adjusted in accordance with the actuarial adjustnent, if any,
that was applied to the person's retirenent allowance. |In
determ ning the m ni mum anount to be received, beginning
Sept enber 1, 1996, the ampunts in subdivisions (1) and (2) of
this subsection shall be adjusted in accordance with the
actuarial adjustnment, if any, that was applied to the person's
retirement allowance due to election of an optional form of

retirement having a continued nonthly paynent after the person's
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death. Notw thstandi ng any other provision of lawto the
contrary, no person retired before, on, or after May 26, 1994,
and no beneficiary of such a person, shall receive a retirenent
benefit pursuant to sections 169.010 to 169. 141 based on the
person's years of service less than the follow ng anounts:

(1) Thirty or nore years of service, one thousand two
hundred dol | ars;

(2) At least twenty-five years but less than thirty years,
one thousand dol |l ars;

(3) At least twenty years but less than twenty-five years,
ei ght hundred dol |l ars;

(4) At least fifteen years but |less than twenty years, six
hundred dol | ars.

18. Notw thstanding any ot her provisions of law to the
contrary, any person retired prior to May 26, 1994, and any
desi gnat ed beneficiary of such a retired nmenber who was deceased
prior to July 1, 1999, shall be nade, constituted, appointed and
enpl oyed by the board as a special consultant on the matters of
education, retirenment or aging and upon request shall give
witten or oral opinions to the board in response to such
requests. Begi nning Septenber 1, 1996, as conpensation for such
service, the nenber shall have added, pursuant to this
subsection, to the nenber's nonthly annuity as provided by this
section a dollar amobunt equal to the |lesser of sixty dollars or
the product of two dollars multiplied by the nenber's nunber of
years of creditable service. Beginning Septenber 1, 1999, the
desi gnat ed beneficiary of the deceased nenber shall as

conpensation for such service have added, pursuant to this
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subsection, to the nonthly annuity as provided by this section a
dol I ar anmpbunt equal to the lesser of sixty dollars or the product
of two dollars multiplied by the nmenber's nunber of years of
creditabl e service. The total conpensation provided by this
section including the conpensation provided by this subsection
shall be used in calculating any future cost-of-1iving

adj ust ments provi ded by subsection 12 of this section.

19. Any nenber who has retired prior to July 1, 1998, and
t he designated beneficiary of a deceased retired nenber shall be
made, constituted, appointed and enpl oyed by the board as a
special consultant on the matters of education, retirenent and
agi ng, and upon request shall give witten or oral opinions to
the board in response to such requests. As conpensation for such
duties the person shall receive a paynent equivalent to eight and
seven-tenths percent of the previous nonth's benefit, which shal
be added to the nenber's or beneficiary's nonthly annuity and
whi ch shall not be subject to the provisions of subsections 12
and 13 of this section for the purposes of the [imt on the total
anount of increases which may be received.

20. Any nenber who has retired shall be made, constituted,
appoi nted and enpl oyed by the board as a special consultant on
the matters of education, retirenent and agi ng, and upon request
shall give witten or oral opinions to the board in response to
such request. As conpensation for such duties, the person shal
receive as a part of conpensation for these duties a death
benefit of five thousand dollars.

21. Any nenber who has retired prior to July 1, 1999, and

t he designated beneficiary of a retired nmenber who was deceased
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prior to July 1, 1999, shall be nmade, constituted, appointed and
enpl oyed by the board as a special consultant on the matters of
education, retirenment and agi ng, and upon request shall give
witten or oral opinions to the board in response to such
requests. As conpensation for such duties, the person shall have
added, pursuant to this subsection, to the nonthly annuity as
provi ded by this section a dollar amount equal to five dollars
times the nenber's nunber of years of creditable service.

22. Any nenber who has retired prior to July 1, 2000, and
t he designated beneficiary of a deceased retired nenber shall be
made, constituted, appointed and enpl oyed by the board as a
special consultant on the matters of education, retirenent and
agi ng, and upon request shall give witten or oral opinions to
the board in response to such requests. As conpensation for such
duties, the person shall receive a paynent equivalent to three
[and five-tenths percent of the previous nonth's benefit] dollars

for each vear of creditable service, which shall be added to the

menber or beneficiary's nonthly annuity and which shall not be
subj ect to the provisions of subsections 12 and 13 of this
section for the purposes of the |limt on the total anount of

i ncreases which nmay be received.

23.  Any nenber who has retired prior to July 1, 2001, and

t he desi gnated beneficiary of a deceased retired nenber shall be

nmade, constituted, appointed and enployed by the board as a

special consultant on the nmatters of education, retirenent and

agi ng, and upon request shall give witten or oral opinions to

the board in response to such requests. As conpensation for such

duties, the person shall receive a dollar anpount equal to three
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dollars tines the nenber's nunmber of years of creditable service,

whi ch shall be added to the nenber or beneficiary's nonthly

annuity and which shall not be subject to the provisions of

subsection 12 and 13 of this section for the purposes of the

limt on the total anpunt of increases which may be received.

169.075. 1. Certain survivors specified in this section
and neeting the requirenents of this section nay elect to forfeit
any paynents payabl e pursuant to subsection 3 or 5 of section
169. 070 and to receive certain other benefits described in this
section upon the death of a nenber prior to retirenent, except
retirement with disability benefits, whose period of creditable
service in districts included in the retirenent systemis two
years or nore and who dies (a) while teaching in a district
included in the retirement system or (b) as a result of an
injury or sickness incurred while teaching in such a district and
wi thin one year of the commencenent of such injury or sickness,
or (c) while eligible for a disability retirenent all owance
her eunder .

2. Upon an el ection pursuant to subsection 1 of this
section, a surviving spouse sixty years of age, or upon
attai nment of age sixty, or a surviving spouse who has been
totally and permanently disabled for not |ess than five years
i mredi ately preceding the death of a nmenber if designated as the
sol e beneficiary, and if married to the nmenber at |east three
years, and if living with such nenber at the tinme of the nenber's
death, shall be entitled to a nonthly paynent equal to twenty
percent of one-twelfth of the annual salary rate on which the

menber contributed for the nenber's last full year of creditable
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service as a teacher in a district included in the retirenent
systemuntil death or recovery prior to age sixty fromthe
disability which qualified the spouse for the benefit, whichever
first occurs; provided that the nonthly paynent shall not be |ess
than five hundred seventy-five dollars or nore than ei ght hundred
sixty dollars. A surviving spouse, who is eligible for benefits
pursuant to this subsection and al so pursuant to subsection 3 of
this section may receive benefits only pursuant to subsection 3
of this section as long as the surviving spouse remains eligible
pursuant to both subsections, but shall not be disqualified for
the benefit provided in this subsection because the surviving
spouse may have received paynents pursuant to subsection 3 of

this section. Begi nning August 28, 2001, a surviving spouse who

otherwi se neets the requirenents of this subsection but who

renarried prior to Auqust 28, 1995, shall be entitled, upon an

el ection pursuant to subsection 1 of this section, to any

remai ni ng benefits that woul d otherwi se have been received had

the surviving spouse not remarried before the change in | aw

permtting remarried surviving spouses to continue receiving

benefits. Such surviving spouses may, upon application, becone

speci al consultants whose benefit will be to receive the

remai ni ng benefits described in this subsection. No benefit

shall be paid to such surviving spouse unless he or she files a

valid application for such benefit with the retirenent system

post mar ked on or before June 30, 2002. In no event shall any

retroactive benefits be paid.

3. Upon an election pursuant to subsection 1 of this

section, a surviving spouse, if designated as the sole
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beneficiary, who has in the surviving spouse's care a dependent
unmarried child, including a stepchild or adopted child, of the
deceased nenber, under eighteen years of age, shall be entitled
to a nonthly paynment equal to twenty percent of one-twelfth of

t he annual salary rate on which the nenber contributed for the
menber's |last full year of creditable service as a teacher in a
district included in the retirement systemuntil the surviving
spouse's death, or the first date when no such dependent
unmarried child under age ei ghteen, or age twenty-four if the
child is enrolled in school on a full-tine basis, remains in the
surviving spouse's care, whichever first occurs; provided that
the nonthly paynent shall not be |less than five hundred
seventy-five dollars or nore than eight hundred sixty dollars.

In addition the surviving spouse shall be entitled to a nonthly
paynent equal to one-half this amount, provided that the nonthly
paynent shall not be less than three hundred dollars, for each
such dependent unmarried child under eighteen years of age, or
age twenty-four if the child is enrolled in school on a full-tine
basis, who remains in the surviving spouse's care. Further, in
addition to the nonthly paynent to the surviving spouse as
provided for in this subsection, each dependent unmarried child
under the age of eighteen years of the deceased nenber not in the
care of such surviving spouse shall be entitled to a nonthly
paynent equal to one-half of the surviving spouse's nonthly
paynment which shall be paid to the child' s primary custodi al
parent or |egal guardian; provided that the paynent because of an
unmarri ed dependent child shall be made until the child attains

age twenty-four if the child is enrolled in school on a full-tine
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basi s; provided, however, that the total of all nonthly paynments
to the surviving spouse, primary custodial parent or |egal
guardi an, including paynents for such dependent unmarried
children, shall in no event exceed two thousand one hundred sixty
dol lars, the amount of the children's share to be all ocated
equally as to each dependent unmarried child eligible to receive
paynents pursuant to this subsection

4. Upon an el ection pursuant to subsection 1 of this
section if the designated beneficiary is a dependent unmarried
child as defined in this section or automatically upon the death
of a surviving spouse receiving benefits pursuant to subsection 3
of this section, each surviving dependent unmarried child,
including a stepchild or adopted child, of the deceased nenber,
under eighteen years of age, or such a child under age
twenty-four if the child is enrolled in school on a full-tine
basis, shall be entitled to a nonthly paynent equal to sixteen
and two-thirds percent of one-twelfth of the annual salary rate
on which the nenber contributed for the nmenber's last full year
of creditable service as a teacher in a district included in the
retirement systemuntil death, marriage, adoption, or attainnent
of age eighteen or age twenty-four if enrolled in school on a
full-time basis, whichever first occurs; provided that the
nont hly paynent shall not be less than five hundred dollars or
nore than seven hundred twenty dollars, and provided further that
any child of the deceased nenber who is disabled before
attai nnment of age ei ghteen because of a physical or nental
i npai rment which renders the child unable to engage in any

substantial gainful activity and which disability continues after
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the child has attai ned age ei ghteen shall be entitled to a |ike
nont hly paynent, until death, marriage, adoption, or recovery
fromthe disability, whichever first occurs; provided, however,
that the total of all nonthly paynents to the surviving dependent
unmarried children shall in no event exceed two thousand one
hundred si xty doll ars.

5. Upon an el ection pursuant to subsection 1 of this
section, a surviving dependent parent of the deceased nenber,
over sixty-five years of age or upon attai nnent of age sixty-five
if designated as the sole beneficiary, provided such dependent
parent was receiving at | east one-half of the parent's support
from such nenber at the tinme of the nenber's death and provided
the parent files proof of such support within two years of such
death, shall be entitled to a nonthly paynent equal to sixteen
and two-thirds percent of one-twelfth of the annual salary rate
on which the nmenber contributed for the nmenber's last full vyear
as a teacher in a district included in the retirement system
until death; provided that the nonthly paynent shall not be |ess
than five hundred dollars or nore than seven hundred twenty
dollars. |If the other parent also is a dependent, as defined in
this section, the sane anmount shall be paid to each until death.

6. Al else inthis section to the contrary
not wi t hst andi ng, a survivor may not be eligible to benefit
pursuant to this section because of nore than one tern nated
menber ship, and be it further provided that the board of trustees
shal |l determ ne and decide all questions of doubt as to what
constitutes dependency within the neaning of this section.

7. The provisions added to subsection 3 of this section in
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1991 are intended to clarify the scope and neaning of this
section as originally enacted and shall be applied in all cases
in which such an el ection has occurred or will occur.

8. After July 1, 2000, all benefits payabl e pursuant to
subsections 1 to 7 of this section shall be payable to eligible
current and future survivor beneficiaries in accordance with this
secti on.

9. The systemshall pay a nonthly retirenent allowance for
the month in which a retired nenber, beneficiary or survivor
receiving a retirenent allowance or survivor benefit dies.

169.569. 1. I n accordance with the recommendati ons made

pursuant to section 169.566, the public school retirenent system

of M ssouri, the public school retirenent system of the Kansas

City school district, the public school retirenent systemof the

St. Louis city school district and the nonteacher school enpl oyee

retirenent system of M ssouri created pursuant to this chapter

shall promulgate joint rules, which shall provide for the

recognition of service toward retirenent eligibility rendered by

certified and noncertified personnel under any of the four

systens. Such rules shall be limted to creditable service

established with each system and shall in no event permt any

transfer of creditable service or system assets.

2. Rules required pursuant to subsection 1 of this section

shall be approved, and nmay be anended, by a mpjority of all of

the trustees of each board of the four retirenent systens. At

|east thirty days prior to the neeting of any board of one of the

four retirenent systens to vote on approving or anendi ng such

rules, a copy of the proposed rules or anendnents shall be filed
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with the joint committee on public enployee retirenent.

3. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMo, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date or to di sapprove and

annul a rule are subsequently held unconstitutional, then the

grant of rul emaking authority and any rul e proposed or adopted

after Auqust 28, 2001, shall be invalid and void.

169.670. 1. The retirenent allowance of a nenber whose age
at retirement is sixty years or nore and whose creditable service
is five years or nore, or whose sum of age and creditable service
equal s eighty years or nore, or whose creditable service is
thirty years or nore regardl ess of age, shall be the sum of the
follow ng itens:

(1) For each year of nenbership service, one and
[fifty-one] sixty-one hundredths percent of the nmenber's final
average sal ary;

(2) Six-tenths of the amount payable for a year of
menber shi p service for each year of prior service;

(3) Eighty-five one-hundredths of one percent of any anount
by which the nmenber's average conpensation for services rendered
prior to July 1, 1973, exceeds the average nonthly conpensation
on which federal Social Security taxes were paid during the

period over which such average conpensation was conputed, for
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each year of nenbership service credit for services rendered
prior to July 1, 1973, plus six-tenths of the anount payable for
a year of nenbership service for each year of prior service
credit;

(4) Inlieu of the retirenent all owance ot herw se provided
by subdivisions (1) to (3) of this subsection, between July 1,
[ 2000] 2001, and July 1, 2003, a nenber nmay elect to receive a
retirenment allowance of:

(a) One and [forty-nine] fifty-nine hundredths percent of

the nenber's final average salary for each year of nenbership
service, if the nmenber's creditable service is twenty-nine years
or nore but less than thirty years and the nenber has not
attained the age of fifty-five;

(b) ©One and [forty-seven] fifty-seven hundredths percent of

the nenber's final average salary for each year of nenbership
service, if the nmenber's creditable service is twenty-eight years
or nore but |ess than twenty-nine years, and the nmenber has not
attained the age of fifty-five;

(c) One and [forty-five] fifty-five hundredths percent of

the nenber's final average salary for each year of nenbership
service, if the menber's creditable service is twenty-seven years
or nore but |ess than twenty-eight years and the nmenber has not
attained the age of fifty-five;

(d) One and [forty-three] fifty-three hundredths percent of

the nenber's final average salary for each year of nenbership
service, if the nenber's creditable service is twenty-six years
or nore but |ess than twenty-seven years and t he nmenber has not

attained the age of fifty-five;
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(e) One and [forty-one] fifty-one hundredths percent of the
menber's final average salary for each year of nenbership
service, if the nenber's creditable service is twenty-five years
or nore but |ess than twenty-six years and the nenber has not
attained the age of fifty-five; and

(5 In addition to the retirenment allowance provided in
subdi visions (1) to (3) of this subsection, a nmenber retiring on
or after July 1, [2000] 2001, whose creditable service is thirty
years or nore or whose sum of age and creditable service is

eighty years or nore, shall receive a tenporary retirenent

al | omance equivalent to [four-tenths] eight-tenths of one percent
of the menber's final average salary nmultiplied by the nmenber's
years of service until such tine as the nenber reaches the

m ni nrum age for Social Security retirement benefits.

2. If the board of trustees determ nes that the cost of
living, as neasured by generally accepted standards, increases
five percent or nore in the preceding fiscal year, the board
shall increase the retirenent allowances which the retired
menbers or beneficiaries are receiving by five percent of the
anount being received by the retired nmenber or the beneficiary at
the tine the annual increase is granted by the board; provided
that, the increase provided in this subsection shall not becone
effective until the fourth January first follow ng a nmenber's
retirement or January 1, 1982, whichever occurs later, and the
total of the increases granted to a retired nmenber or the
beneficiary after Decenber 31, 1981, may not exceed
[ seventy-five] eighty percent of the retirenment allowance

established at retirenent or as previously adjusted by other
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provisions of law. |If the cost of living increases |ess than
five percent, the board of trustees nmay determ ne the percentage
of increase to be nade in retirenent allowances, but at no tinme
can the increase exceed five percent per year. |If the cost of
living decreases in a fiscal year, there will be no increase in
al l owances for retired nmenbers on the follow ng January first.

3. The board of trustees may reduce the amounts which have
been granted as increases to a nenber pursuant to subsection 2 of
this section if the cost of living, as determ ned by the board
and as nmeasured by generally accepted standards, is |less than the
cost of living was at the tinme of the first increase granted to
t he nenber; provided that, the reductions shall not exceed the
amount of increases which have been made to the nenber's
al | ownance after Decenber 31, 1981

4. (1) Inlieu of the retirenent allowance provided in
subsection 1 of this section, called "option 1", a nenber whose
creditable service is twenty-five years or nore or who has
attained age fifty-five wwth five or nore years of creditable
service may elect, in the application for retirenment, to receive
the actuarial equivalent of the nenber's retirement allowance in
reduced nonthly paynents for |ife during retirenent with the
provi sion that:

Option 2. Upon the nenber's death, the reduced retirenent
al | owance shall be continued throughout the life of and paid to
such person as has an insurable interest in the life of the
menber as the nenber shall have nomnated in the nenber's
el ection of the option, and provided further that if the person

so noni nated dies before the retired nenber, the retirenent
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all owance will be increased to the anpbunt the retired nmenber
woul d be receiving had the nmenber el ected option 1;
OR
Option 3. Upon the death of the nmenber three-fourths of the
reduced retirenment allowance shall be continued throughout the
life of and paid to such person as has an insurable interest in
the Iife of the menmber and as the nmenber shall have nom nated in
an election of the option, and provided further that if the
person so nom nated dies before the retired nmenber, the
retirenment allowance will be increased to the anmount the retired
menber woul d be receiving had the nmenber el ected option 1;
OR
Option 4. Upon the death of the nmenber one-half of the
reduced retirenent allowance shall be continued throughout the
life of, and paid to, such person as has an insurable interest in
the Iife of the menmber and as the nmenber shall have nom nated in
an election of the option, and provided further that if the
person so nom nated dies before the retired nmenber, the
retirement allowance shall be increased to the anbunt the retired
menber woul d be receiving had the nmenber el ected option 1;
OR
Option 5. Upon the death of the menber prior to the nenber
havi ng recei ved one hundred twenty nonthly paynents of the
menber's reduced al |l owance, the renai nder of the one hundred
twenty nonthly paynments of the reduced all owance shall be paid to
such beneficiary as the nenber shall have nom nated in the
menber's election of the option or in a subsequent nom nation.

If there is no beneficiary so nom nated who survives the nenber
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for the remainder of the one hundred twenty nonthly paynents, the
reserve for the remainder of such one hundred twenty nonthly
paynents shall be paid to the estate of the |ast person to
receive a nonthly all owance;
OR

Option 6. Upon the death of the menber prior to the nenber
havi ng recei ved sixty nonthly paynents of the nenber's reduced
al | owance, the remai nder of the sixty nonthly paynents of the
reduced all owance shall be paid to such beneficiary as the nmenber
shal | have nom nated in the nmenber's election of the option or in
a subsequent nomination. |If there is no beneficiary so non nated
who survives the nenber for the remai nder of the sixty nonthly
paynments, the reserve for the remai nder of such sixty nonthly
paynents shall be paid to the estate of the |ast person to
receive a nonthly all owance;

OR

Option 7. A plan of variable nonthly benefit paynents which
provides, in conjunction with the nenber's retirenent benefits
under the federal Social Security laws, |evel or near-|evel
retirement benefit paynents to the nmenber for life during
retirement, and if authorized, to an appropriate beneficiary
designated by the nmenber. Such a plan shall be actuarially
equi valent to the retirenment all owance under option 1 and shal
be available for election only if established by the board of
trustees under duly adopted rul es.

(2) The election of an option nmay be nade only in the
application for retirement and such application nust be filed

prior to the date on which the retirement of the nenber is to be
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effective. |If either the nenber or the person nom nated dies
before the effective date of retirenment, the option shall not be
ef fective, provided that:

(a) If the nmenber or a person retired on disability
retirenment dies after attaining age fifty-five and acquiring five
or nore years of creditable service or after acquiring
twenty-five or nore years of creditable service and before
retirement, except retirenent with disability benefits, and the
person naned by the nenber as the nenber's primary beneficiary
has an insurable interest in the |[ife of the deceased nenber, the
desi gnat ed beneficiary nmay elect to receive either survivorship
paynents under option 2 or a paynent of the menber's accumul at ed
contributions. If survivorship benefits under option 2 are
el ected and the nmenber at the tinme of death woul d have been
eligible to receive an actuarial equivalent of the nmenber's
retirement allowance, the designated beneficiary may further
el ect to defer the option 2 paynments until the date the nenber
woul d have been eligible to receive the retirenent all owance
provi ded in subsection 1 of this section.

(b) If the nmenber or a person retired on disability
retirement dies before attaining age fifty-five but after
acquiring five but fewer than twenty-five years of creditable
service, and the person nanmed as the primary beneficiary has an
insurable interest in the Iife of the deceased nmenber or
disability retiree, the designated beneficiary nmay elect to
receive either a paynent of the person's accumul ated
contributions, or survivorship benefits under option 2 to begin

on the date the nenber would first have been eligible to receive
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an actuarial equivalent of the person's retirenent allowance, or
to begin on the date the nmenber would first have been eligible to
receive the retirenent allowance provided in subsection 1 of this
secti on.

5. If the total of the retirenent allowances paid to an
i ndi vi dual before the person's death is |ess than the person's
accurul ated contributions at the tinme of the person's retirenent,
the difference shall be paid to the person's beneficiary or to
the person's estate; provided, however, that if an optional
benefit, as provided in option 2, 3 or 4 in subsection 4, had
been el ected and the beneficiary dies after receiving the
optional benefit, then, if the total retirenent allowances paid
to the retired individual and the individual's beneficiary are
| ess than the total of the contributions, the difference shall be
paid to the estate of the beneficiary unless the retired
i ndi vi dual designates a different recipient with the board at or
after retirenent.

6. |If a nmenber dies before receiving a retirenent
al | ownance, the nenber's accumnul ated contributions at the tinme of
the nenber's death shall be paid to the nenber's beneficiary or
to the nenber's estate, if there be no beneficiary; provided,
however, that no such paynent shall be made if the beneficiary
el ects option 2 in subsection 4 of this section, unless the
beneficiary dies before having received benefits pursuant to that
subsection equal to the accunul ated contri butions of the nenber,
in which case the amount of accunul ated contributions in excess
of the total benefits paid pursuant to that subsection shall be

paid to the estate of the beneficiary.
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7. 1f a nmenber ceases to be an enpl oyee as defined in
section 169.600 and certifies to the board of trustees that such
cessation is permanent or if the person's nmenbership is otherw se
term nated, the person shall be paid the person's accunul at ed
contributions with interest.

8. Notw thstanding any provisions of sections 169.600 to
169. 715 to the contrary, if a nmenber ceases to be an enpl oyee as
defined in section 169.600 after acquiring five or nore years of
creditabl e service, the nenber may, at the option of the nenber,
| eave the nmenber's contributions with the retirenent system and
claima retirenent allowance any tinme after the nmenber reaches
the m ninum age for voluntary retirenment. Wen the nenber's
claimis presented to the board, the menber shall be granted an
al l omance as provided in sections 169.600 to 169. 715 on the basis
of the menber's age and years of service.

9. The retirement all owance of a nenber retired because of
disability shall be nine-tenths of the allowance to which the
menber's creditable service would entitle the nenber if the
menber's age were sixty.

10. Notw thstandi ng any provisions of sections 169.600 to
169. 715 to the contrary, any nenber who is a nenber prior to
Oct ober 13, 1969, may elect to have the nenber's retirenent
al | owance conputed in accordance with sections 169.600 to 169. 715
as they existed prior to October 13, 1969.

11. Any application for retirement shall include a sworn
statenent by the nenber certifying that the spouse of the nenber
at the time the application was conpl eted was aware of the

application and the plan of retirenent elected in the
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appl i cation.

12. Notw thstandi ng any ot her provision of |aw, any person
retired prior to August 14, 1984, who is receiving a reduced
retirement allowance under option 1 or 2 of subsection 4 of this
section, as the option existed prior to August 14, 1984, and
whose beneficiary nom nated to receive continued retirenent
al | onance paynents under the el ected option dies or has died,
shal | upon application to the board of trustees have the person's
retirenment allowance increased to the anpbunt the person woul d
have been receiving had the person not elected the option,
actuarially adjusted to recogni ze any excessive benefits which
woul d have been paid to the person up to the tinme of the
appl i cation.

13. Benefits paid pursuant to the provisions of the
nont eacher school enpl oyee retirenent system of M ssouri shal
not exceed the limtations of Section 415 of Title 26 of the
United States Code.

14. Any nenber who has retired prior to July 1, 1999, and
t he desi gnated beneficiary of a deceased retired nmenber upon
request shall be made, constituted, appointed and enpl oyed by the
board as a special consultant on the matters of education,
retirenment and aging. As conpensation for such duties the person
shal |l receive a paynent equivalent to seven and four-tenths
percent of the previous nonth's benefit, which shall be added to
the menber's or beneficiary's nonthly annuity and which shall not
be subject to the provisions of subsections 2 and 3 of this
section for the purposes of the limt on the total anount of

i ncreases which nay be received.

32



15. Any nenber who has retired prior to July 1, 2000, and
t he designated beneficiary of a deceased retired nmenber upon
request shall be made, constituted, appointed and enpl oyed by the
board as a special consultant on the matters of education,
retirenment and aging. As conpensation for such duties the person
shal | receive a paynent equivalent to three and four-tenths
percent of the previous nonth's benefit, which shall be added to
the nenber's or beneficiary's nonthly annuity and which shall not
be subject to the provisions of subsections 2 and 3 of this
section for the purposes of the |limt on the total anount of
i ncreases which nay be received.

16. Any nenber who has retired prior to July 1, 2001, and

t he desi gnated beneficiary of a deceased retired nenber upon

request shall be made, constituted, appointed and enpl oyed by the

board as a special consultant on the matters of education,

retirenent and agi ng. As conpensation for such duties the person

shall receive a paynent equival ent to seven and one-tenth percent

of the previous nonth's benefit, which shall be added to the

nenber's or beneficiary's nonthly annuity and which shall not be

subject to the provisions of subsections 2 and 3 of this section

for the purposes of the limt on the total anpunt of increases

whi ch may be received.

Section B. Because imedi ate action is necessary to provide
equitable treatnment and tinely application of certain pension
benefits and conpensation, the repeal and reenactnent of sections
169. 070 and 169. 670 is deened necessary for the i med ate
preservation of the public health, welfare, peace and safety, and

is hereby declared to be an energency act within the neani ng of
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the constitution, and the repeal and reenactnent of sections
169. 070 and 169.670 shall be in full force and effect on July 1,

2001, or upon its passage and approval, whichever |ater occurs.
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