1799S. 05C
SENATE COWM TTEE SUBSTI TUTE
FOR
HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO. 736

AN ACT

To repeal sections 139.050, 139.050, 139.053, 143.471,
148. 064, 148.400, 301.600, 362.044, 362.105, 362.106,
362.119, 362.170, 362.270, 362.325, 362.335, 362.495,
362. 935, 362.942, 408.052, 408.140 and 513. 430, RSMv
2000, relating to banking, and to enact in lieu thereof
twenty-two new sections relating to the sanme subject,
wi th penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 139.050, 139.050, 139.053, 143.471,

148. 064, 148.400, 301.600, 362.044, 362.105, 362.106, 362.119,
362.170, 362.270, 362.325, 362.335, 362.495, 362.935, 362.942,
408. 052, 408.140 and 513. 430, RSMb 2000, are repealed and twenty-
two new sections enacted in lieu thereof, to be known as sections
139. 050, 139.050, 139.053, 143.471, 148.064, 148.400, 301. 600,
362. 044, 362. 105, 362.106, 362.109, 362.119, 362.170, 362.270,
362. 325, 362. 335, 362.495, 362.935, 408.052, 408.140, 427.220 and
513.430, to read as follows:

139.050. 1. In all constitutional charter cities in this
state which have seven hundred thousand inhabitants or nore, al
current and all delinquent general, school and city taxes nay be
paid entirely, or in installnments of at |east twenty-five percent

of the taxes, and the delinquent taxes shall bear interest at the



rate provided by section 140. 100, RSMb, and shall be subject to
the fees provided by | aw.

2. The director of revenue shall issue receipts for the
partial paynents.

3. Subsection 1 of this section shall not apply to paynent

for real property taxes by financial institutionals, as defined

in Section 381.410, RSMb., who pay tax obligations which they

service fromescrow accounts, as defined in Title 24, Part 3500,

Section 17, Code of Federal Requl ation, as anended.

139.052. 1. The governing body of any county may by
ordi nance or order provide for the paynent of all or any part of
current and delinquent real property taxes, in such installnments
and on such terns as the governi ng body deens appropriate.
Addi tionally, the county legislative body may limt the right to
pay such taxes in installnents to certain classes of taxpayers,
as may be prescribed by ordi nance or order. Any delinquent taxes
shal |l bear interest at the rate provided by section 140. 100,
RSMb, and shall be subject to the fees provided by | aw

2. The county official charged with the duties of the
col l ector shall issue receipts for any install nment paynents.

3. Installnment paynents nade at any tinme during a tax year
shall not affect the taxpayer's right to protest the anount of
such tax paynents under applicable provisions of |aw.

4. Subsection 1 of this section shall not apply to paynent

for real property taxes by financial institutionals, as defined

in Section 381.410 RSMob, who pay tax obligations which they

service fromescrow accounts, as defined in Title 24, Part 3500,

Section 17, Code of Federal Requl ation, as anended.




139.053. 1. The governing body of any county, excluding
townshi p counties, may by ordi nance or order provide for the
paynent of all or any part of current real and personal property
t axes which are owed, at the option of the taxpayer, on an
annual , sem annual or quarterly basis at such tinmes as determ ned
by such governi ng body.

2. The ordinance shall provide the nethod by which the
anount of property taxes owed for the current tax year in which
the paynents are to be made shall be estimated. The collector
shall submt to the governing body the procedures by which taxes
will be collected pursuant to the ordi nance or order. The
estimte shall be based on the previous tax year's liability. A
t axpayer's paynment schedul e shall be based on the estinmate
di vi ded by the nunber of pay periods in which paynents are to be
made. The taxpayer shall at the end of the tax year pay any
anounts owed in excess of the estimate for such year. The county
shall at the end of the tax year refund to the taxpayer any
anounts paid in excess of the property tax owed for such year.

No interest shall be paid by the county on excess amounts owed to
the taxpayer. Any refund paid the taxpayer pursuant to this
subsection shall be an anmpbunt paid by the county only once in a
cal endar year.

3. |If a taxpayer fails to nake an installnment paynment of a
portion of the real or personal property taxes owed to the
county, then such county may charge the taxpayer interest on the
anount of property taxes still owed for that year.

4. Any governing body enacting the ordi nance or order

specified in this section shall first agree to provide the county



collector with reasonabl e and necessary funds to inplenent the
ordi nance or order.

5. Subsection 1 of this section shall not apply to paynent

for real property taxes by financial institutionals, as defined

in Section 381.410 RSMob, who pay tax obligations which they

service fromescrow accounts, as defined in Title 24, Part 3500,

Section 17, Code of Federal Requl ation, as anended.

143.471. 1. An S corporation, as defined by Section 1361

(a)(1) of the Internal Revenue Code, shall not be subject to the
t axes inposed by section 143. 071, or other sections inposing
i ncome tax on corporations.

2. A shareholder of an S corporation shall determ ne such
sharehol der's S corporation nodification and pro rata share,
including its character, by applying the foll ow ng:

(1) Any nodification described in sections 143.121 and
143. 141 which relates to an itemof S corporation incone, gain,
| oss, or deduction shall be nmade in accordance with the
sharehol der's pro rata share, for federal incone tax purposes, of
the itemto which the nodification relates. Were a
sharehol der's pro rata share of any such itemis not required to
be taken into account separately for federal incone tax purposes,
the shareholder's pro rata share of such itemshall be determ ned
in accordance with his pro rata share, for federal incone tax
pur poses, of S corporation taxable income or |oss generally;

(2) Each itemof S corporation incone, gain, |oss, or
deduction shall have the sane character for a sharehol der
pursuant to sections 143.005 to 143.998 as it has for federal

i ncome tax purposes. Were an itemis not characterized for



federal income tax purposes, it shall have the same character for
a shareholder as if realized directly fromthe source from which
realized by the S corporation or incurred in the sane manner as
incurred by the S corporation.

3. A nonresident shareholder of an S corporation shal
determ ne such sharehol der's M ssouri nonresident adjusted gross
i ncome and his or her nonresident sharehol der nodification by
appl ying the provisions of this subsection. |Itens shall be
determned to be fromsources within this state pursuant to
regul ations of the director of revenue in a manner consi stent
with the division of inconme provisions of section 143. 451,
section 143.461, or section 32.200, RSMo (Miltistate Tax
Conmpact). In determning the adjusted gross incone of a
nonr esi dent sharehol der of any S corporation, there shall be
i ncluded only that part derived fromor connected with sources in
this state of the shareholder's pro rata share of itens of S
corporation inconme, gain, |loss or deduction entering into
sharehol der's federal adjusted gross incone, as such part is
determ ned pursuant to regul ations prescribed by the director of
revenue in accordance with the general rules in section 143.181.
Any nodification described in subsections 2 and 3 of section
143.121 and in section 143.141, which relates to an itemof S
corporation incone, gain, loss, or deduction shall be made in
accordance with the shareholder's pro rata share, for federa
i ncone tax purposes, of the itemto which the nodification
relates, but limted to the portion of such itemderived from or
connected with sources in this state.

4. The director of revenue shall permt S corporations to



file conposite returns and to nake conposite paynents of tax on
behal f of its nonresident sharehol ders not otherw se required to
file a return. |If the nonresident shareholder's filing
requirenents result solely fromone or nore interests in any

ot her partnerships or subchapter S corporations, that nonresident
shar ehol der may be included in the conposite return.

5. |If an S corporation pays or credits anounts to any of
its nonresident individual sharehol ders as dividends or as their
share of the S corporation's undistributed taxable incone for the
taxabl e year, the S corporation shall either tinmely file with the
department of revenue an agreenent as provided in subsection 6 of
this section or withhold M ssouri income tax as provided in
subsection 7 of this section. An S corporation that tinely files
an agreenent as provided in subsection 6 of this section with
respect to a nonresident shareholder for a taxable year shall be
considered to have tinely filed such an agreenent for each
subsequent taxable year. An S corporation that does not tinely
file such an agreenent for a taxable year shall not be precluded
fromtinely filing such an agreenent for subsequent taxable
years. An S corporation is not required to deduct and w thhold
M ssouri inconme tax for a nonresident shareholder if:

(1) The nonresident sharehol der not otherwi se required to
file a return agrees to have the M ssouri incone tax due paid as
part of the S corporation's conposite return

(2) The nonresident sharehol der not otherwise required to
file a return had M ssouri assignable federal adjusted gross
income fromthe S corporation of |ess than twelve hundred

dol | ars;



(3) The S corporation is liquidated or term nated;

(4) Incone was generated by a transaction related to
term nation or |iquidation; or

(5) No cash or other property was distributed in the
current and prior taxable year.

6. The agreenent referred to in subdivision (1) of
subsection 5 of this section is an agreenent of a nonresident
shar ehol der of the S corporation to:

(1) File areturn in accordance with the provisions of
section 143.481 and to nake tinely paynment of all taxes inposed
on the shareholder by this state with respect to inconme of the S
corporation; and

(2) Be subject to personal jurisdiction in this state for
pur poses of the collection of incone taxes, together with rel ated
interest and penalties, inposed on the shareholder by this state

with respect to the incone of the S corporation.

The agreenent will be considered tinely filed for a taxable year,
and for all subsequent taxable years, if it is filed at or before
the tine the annual return for such taxable year is required to
be filed pursuant to section 143.511.

7. The anpbunt of M ssouri income tax to be withheld is
determ ned by nultiplying the amount of dividends or
undi stributed incone allocable to Mssouri that is paid or
credited to a nonresident sharehol der during the taxable year by
t he highest rate used to determne a M ssouri incone tax
liability for an individual, except that the anount of the tax

wi t hhel d may be determ ned based on w thhol di ng tabl es provided



by the director of revenue if the sharehol der submts a M ssour
wi t hhol di ng al | owance certificate.

8. An S corporation shall be entitled to recover for a
shar ehol der on whose behalf a tax paynment was made pursuant to
this section, if such sharehol der has no tax liability.

9. Wth respect to S corporations that are banks or bank
hol di ng conpanies, a pro rata share of the tax credit for the tax
payabl e pursuant to chapter 148, RSMo, shall be all owed agai nst
each S corporation shareholders' state incone tax as follows,
provi ded the bank otherw se conplies with section 148.112:

(1) The credit allowed by this subsection shall be equal to
t he bank tax cal cul ated pursuant to chapter 148, RSMo, based on

bank i ncone and other tax returns in 1999 and after, on a bank

that makes an el ection pursuant to 26 U.S.C. Section 1362, and
such credit shall be allocated to the qualifying sharehol der
according to stock ownership, determned by multiplying a
fraction, where the nunerator is the shareholder's stock, and the
denom nator is the total stock issued by such bank or bank
hol di ng conpany;

(2) The tax credit authorized in this subsection shall be
permtted only to the shareholders that qualify as S corporation
sharehol ders, provided the stock at all tinmes during the taxable
period qualifies as S corporation stock as defined in 26 U S.C.
Section 1361, and such stock is held by the sharehol der during
the taxable period. The credit created by this section on a
yearly basis is available to each qualifying sharehol der,

i ncl udi ng shareholders filing joint returns. A bank hol di ng

conpany is not allowed this credit, except that, such credit



shall flow through to such bank hol di ng conpany's qualified
shar ehol ders, and be allocated to such sharehol ders under the
same conditions; [and]

(3) In the event such sharehol der cannot use all or part of
the tax credit in the taxable period of receipt, such sharehol der
may carry forward such tax credit for a period of the | esser of
five years or until used, provided such credits are used as soon

as the taxpayer has M ssouri taxable incone; and

(4) For the purpose of this subsection, the term"tax

credit" shall include the anpunt deternined pursuant to

subdi vision (1) of subsection 2 of section 148.030, RSMd, plus

any anount actually paid pursuant to subdivision (2) of

subsection 2 of section 148.030, RSMo, and other tax credits

permtted for S corporations in section 148. 064, RSM.

148.064. 1. Notwithstanding any law to the contrary, this
section shall determ ne the ordering and limt reductions for
certain taxes and tax credits which nmay be used as credits
agai nst various taxes paid or payabl e by banking institutions.
Except as adjusted in subsections 2, 3 and 6 of this section,
such credits shall be applied in the follow ng order until used
agai nst :

(1) The tax on banks determ ned under subdivision (2) of
subsection 2 of section 148.030;

(2) The tax on banks determ ned under subdivision (1) of
subsection 2 of section 148.030;

(3) The state inconme tax in section 143.071, RSM.

2. The tax credits permtted agai nst taxes payabl e pursuant

to subdivision (2) of subsection 2 of section 148.030 shall be



utilized first and include taxes referenced in subdivisions (2)
and (3) of subsection 1 of this section, which shall be

determ ned wi thout reduction for any tax credits identified in
subsection 5 of this section which are used to reduce such taxes.
Where a banking institution subject to this section joins in the
filing of a consolidated state incone tax return under chapter
143, RSMb, the credit allowed under this section for state incone
t axes payabl e under chapter 143, RSMb, shall be determ ned based
upon the consolidated state incone tax liability of the group and
all ocated to a banking institution, w thout reduction for any tax
credits identified in subsection 5 of this section which are used
to reduce such consolidated taxes as provided in chapter 143,
RSMb.

3. The taxes referenced in subdivisions (2) and (3) of
subsection 1 of this section may be reduced by the tax credits in
subsection 5 of this section without regard to any adjustnents in
subsection 2 of this section.

4. To the extent that certain tax credits which the
taxpayer is entitled to claimare transferable, such
transferability may include transfers anobng such taxpayers who
are nmenbers of a single consolidated incone tax return, and this
subsection shall not inpact other tax credit transferability.

5. For the purpose of this section, the tax credits
referred to in subsections 2 and 3 shall include tax credits
avail abl e for econom c devel opnent, | owincone housi ng and
nei ghbor hood assi stance which the taxpayer is entitled to claim
for the year, including by way of exanple and not of limtation,

tax credits pursuant to the followi ng sections: section 32.115,

10



RSMb, section 100.286, RSMb, and sections 135.110, 135.225,
135. 352 and 135. 403, RSM.

6. For tax returns filed on or after January 1, 2001,
i ncluding returns based on incone in the year 2000, and after, a
banking institution shall be entitled to an annual tax credit
equal to one-sixtieth of one percent of its outstanding shares
and surplus enployed in this state if the outstanding shares and
surplus exceed one mllion dollars, determ ned in the sane manner
as in section 147.010, RSMb. This tax credit shall be taken as a
dollar-for-dollar credit against the bank tax provided for in
subdi vision (2) of subsection 2 of section 148.030; if such bank
tax was already reduced to zero by other credits, then agai nst
the corporate inconme tax provided for in chapter 143, RSM.

7. In the event the corporation franchise tax in chapter

147, RSMo, is repealed by the general assenbly, there shall also

be a reduction in the taxation of banks as follows: in lieu of

the loss of the corporation franchise tax credit reduction in

subdi vi sion (1) of subsection 2 of section 148.030, the bank

shall receive a tax credit equal to one and one-half percent of

net incone as determned in this chapter. This subsection shal

take effect at the sane tinme the corporation franchise tax in

chapter 147. RSMo, is repeal ed.

8. An S corporation bank or bank hol di ng conpany that

otherwise qualifies to distribute tax credits to its

shar ehol ders, shall pass through any tax credits referred to in

subsection 5 of this section to its shareholders as otherw se

provided for in subsection 9 of section 143.471, RSMb, with no

reductions or limtations resulting fromthe transfer through

11



such S corporation, and on the same terns originally nmade

available to the original taxpayer, subject to any origi nal

dollar or percentage linmtations on such credits, and when such S

corporation is the original taxpayer, treating such S corporation

as having not el ected Subchapter S status.

9. Notwithstanding any law to the contrary, in the event

the corporation franchise tax in chapter 147, RSMo, is repeal ed

by the general assenbly, after such repeal all M ssouri taxes of

any nature and type inposed directly or used as a tax credit

agai nst the bank's taxes, shall be passed through to the S

corporation bank or bank hol ding conpany shareholder in the form

otherwi se permtted by | aw except for the foll ow ng:

(1) Credits for taxes on real estate and tangi bl e personal

property owned by the bank and held for |l ease or rental to

ot hers;

(2) Contributions paid pursuant to the unenpl oynent

conpensation tax law of M ssouri; or

(3) State and local sales and use taxes collected by the

bank on its sales of tangi ble personal property and the services

enunerated in chapter 144, RSM.

148. 400. Al insurance conpani es or associ ations organi zed
in or admtted to this state may deduct from prem umtaxes
payable to this state, in addition to all other credits all owed
by |l aw, incone taxes, franchi se taxes, personal property taxes,
val uation fees, registration fees and exam nation fees paid,

i ncluding taxes and fees paid by the attorney in fact of a
reci procal or interinsurance exchange to the extent attributable

to the principal business as such attorney in fact, under any |aw

12



of this state. Unless rejected by the general assenbly by Apri

1, 2003, for all tax years beqginning on or after January 1, 2003,

a deduction for exani nation fees which exceeds an insurance

conpany’s or association’s premumtax liability for the sane tax

year shall not be refundable, but may be carried forward to any

subsequent tax vear, not to exceed five years, until the ful

deduction is clained; except that, notw thstandi ng the provisions

of section 148.380, if any deduction is clainmed through the

carryforward provisions of this section, it shall be credited

whol |l v agai nst the general revenue fund and shall not cause a

reduction in revenue to the county foreign insurance fund.

301.600. 1. Unless excepted by section 301.650, a lien or
encunbrance on a notor vehicle or trailer, as defined by section
301. 010, is not valid against subsequent transferees or
| i enhol ders of the notor vehicle or trailer who took w thout
know edge of the lien or encunbrance unless the lien or
encunbrance is perfected as provided in sections 301.600 to
301. 660.

2. Subject to the provisions of section 301.620, a lien or

encunbrance on a notor vehicle or trailer is perfected by the
delivery to the director of revenue of a notice of alienin a

format as prescribed by the director of revenue. To perfect a

subordinate lien, the notice of lien nmust be acconpani ed by the

docunents required to be delivered to the director pursuant to

subdi vi sion (3) of section 301.620. The notice of lienis

perfected as of the tinme of its creation if the delivery of such
notice to the director of revenue is conpleted within thirty days

thereafter, otherwise as of the tine of the delivery. A notice

13



of lien shall contain the name and address of the owner of the
notor vehicle or trailer and the secured party, a description of
the notor vehicle or trailer, including the vehicle
identification nunber, and such other information as the
departnment of revenue may prescribe. A notice of lien
substantially conplying wwth the requirements of this section is
effective even though it contains minor errors which are not
seriously m sl eadi ng.

3. Liens may secure future advances. The future advances
may be evi denced by one or nore notes or other docunents
evi denci ng i ndebt edness and shall not be required to be executed
or delivered prior to the date of the future advance lien
securing them The fact that a lien may secure future advances
shall be clearly stated on the security agreenent and noted as
"subject to future advances” on the notice of lien and noted on
the certificate of ownership if the notor vehicle or trailer is
subject to only one notice of lien. To secure future advances
when an existing lien on a notor vehicle or trailer does not
secure future advances, the lienholder shall file a notice of
lien reflecting the lien to secure future advances. A lien to
secure future advances is perfected in the sane tinme and manner
as any other lien, except as follows: proof of the lien for
future advances is nmintai ned by the departnent of revenue;
however, there shall be additional proof of such |lien when the
notice of lien reflects such lien for future advances, is
recei pted for by the departnent of revenue, and returned to the
| i enhol der.

4. |If a notor vehicle or trailer is subject to a lien or

14



encunbrance when brought into this state, the validity and effect
of the lien or encunbrance is determ ned by the |aw of the
jurisdiction where the notor vehicle or trailer was when the lien
or encunbrance attached, subject to the foll ow ng:

(1) If the parties understood at the tinme the lien or
encunbrance attached that the notor vehicle or trailer would be
kept in this state and it was brought into this state within
thirty days thereafter for purposes other than transportation
through this state, the validity and effect of the lien or
encunbrance in this state is determined by the |aw of this state;

(2) If the lien or encunbrance was perfected pursuant to
the law of the jurisdiction where the notor vehicle or trailer
was when the lien or encunbrance attached, the follow ng rules
appl y:

(a) |If the nane of the lienholder is shown on an existing
certificate of title or ownership issued by that jurisdiction,
the lien or encunbrance continues perfected in this state;

(b) If the nane of the lienholder is not shown on an
existing certificate of title or ownership issued by that
jurisdiction, the lien or encunbrance continues perfected in this
state three nonths after a first certificate of ownership of the
nmotor vehicle or trailer is issued in this state, and al so
thereafter if, within the three-nonth period, it is perfected in
this state. The lien or encunbrance may al so be perfected in
this state after the expiration of the three-nonth period; in
that case perfection dates fromthe tine of perfection in this
state;

(3) If the lien or encunbrance was not perfected pursuant

15



to the law of the jurisdiction where the notor vehicle or trailer
was when the |lien or encunbrance attached, it may be perfected in
this state; in that case perfection dates fromthe tinme of
perfection in this state;

(4) A lien or encunbrance nmay be perfected pursuant to
par agraph (b) of subdivision (2) or subdivision (3) of this
subsection either as provided in subsection 2 or 3 of this
section or by the lienholder delivering to the director of
revenue a notice of lien or encunbrance in the formthe director
of revenue prescribes and the required fee.

5. By rules and regul ations, the director of revenue shal
establish a security procedure for the purpose of verifying that
an electronic notice of lien or notice of satisfaction of a lien
on a notor vehicle or trailer given as permtted in sections
301.600 to 301.640 is that of the |ienholder, verifying that an
el ectronic notice of confirmation of ownership and perfection of
alien given as required in section 301.610 is that of the
director of revenue, and detecting error in the transm ssion or
the content of any such notice. A security procedure nay require
the use of algorithns or other codes, identifying words or
nunbers, encryption, callback procedures or simlar security
devices. Conparison of a signature on a conmmunication with an
aut hori zed speci nen signature shall not by itself be a security
procedure.

362.044. 1. Stockholders' neetings may be held at such
place, within this state, as may be prescribed in the bylaws. In
t he absence of any such provisions, all neetings shall be held at

the principal banking house of the bank or trust conpany.

16



2. An annual neeting of stockholders for the election of
directors shall be held on a day which each bank or trust conpany
shall fix by its bylaws; and if no day be so provided, then on
t he second Monday of January.

3. Special neetings of the stockholders may be called by
the directors or upon the witten request of the owners of a
majority of the stock.

4. Notice of annual or special stockholders' neetings shal
state the place, day and hour of the neeting, and shall be
publ i shed at | east ten days prior to the neeting and once a week
after the first publication with the last publication being not
nore than seven days before the day fixed for such neeting, in
sone daily or weekly newspaper printed and published in the city
or town in which the bank or trust conpany is |ocated, and if
t here be none, then in some newspaper printed and published in
the county in which the bank or trust conpany is |ocated, and if
there be none, then in some newspaper printed and published in an
adjoining county. A witten or printed copy of the notice shal
be delivered personally or nailed to each stockhol der at | east
ten but not nore than fifty days prior to the day fixed for the
meeting, and shall state, in addition to the place, day and hour,
t he purpose of any special neeting or an annual neeting at which
t he stockholders will consider a change in the par value of the
corporation stock, the issuance of preferred shares, a change in
t he nunber of directors, an increase or reduction of the capital
stock of the bank or trust conmpany, a change in the |length of the
corporate |life, an extension or change of its business, a change

inits articles to avail itself of the privileges and provisions
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of this chapter, or any other change in its articles in any way
not inconsistent with the provisions of this chapter. Any

st ockhol der nay wai ve notice by causing to be delivered to the
secretary during, prior to or after the neeting a witten, signed
wai ver of notice, or by attending such neeting except where a
stockhol der attends a neeting for the express purpose of
objecting to the transaction of any busi ness because the neeting
is not lawfully called or convened.

5. Unless otherwise provided in the articles of
incorporation, a majority of the outstanding shares entitled to
vote at any neeting represented in person or by proxy shal
constitute a quorumat a neeting of stockhol ders; provided, that
in no event shall a quorum consist of less than a majority of the
out standi ng shares entitled to vote, but |ess than a quorum shal
have the right successively to adjourn the neeting to a specified
date no | onger than ninety days after the adjournnent, and no
noti ce need be given of the adjournnent to sharehol ders not
present at the neeting. Every decision of a magjority of the
guorum shall be valid as a corporate act of the bank or trust
conpany unless a larger vote is required by this chapter.

6. (1) The stockholders of the bank or trust conpany may
approve busi ness by proxy and cancel any stockhol ders' neeting,
provi ded:

(a) The stockhol ders are sent notice of such stockhol ders
meeting and a proxy referred to in this section;

(b) Wthin such proxy the stockhol ders are given the
opportunity to approve or disapprove the cancell ation of such

st ockhol ders' neeti ng;
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(c) At least eighty percent of such bank or trust conpany's
stock is voted by proxy; and

(d) Al stockholders voting by proxy vote to cancel such
st ockhol ders' neeti ng.

(2) No business shall be voted on by proxy other than that
expressly set out and clearly explained by the proxy material.
| f such stockhol ders' neeting is cancel ed by proxy, notice of
such cancell ation shall be sent to all stockholders at |east five
days prior to the date originally set for such stockhol ders
meeting. The corporate secretary shall reflect all proxy votes
by subject and in chronol ogical order in the board of directors
m nut e book. The notice for such stockhol ders' neeting shal
state the effective date of any of the followng: new directors
el ection, change in corporate structure and any ot her change
requiring stockhol der approval.

7. The voting shareholder or shareholders of the bank or

trust conpany may transact all business required at an annual or

speci al stockhol ders' neeting by unani nbus witten consent.

362.105. 1. Every bank and trust conpany created under the
laws of this state may for a fee or other consideration, directly
or through a subsidiary conpany, and upon conplying wth any
applicable licensing statute:

(1) Conduct the business of receiving noney on deposit and
allowing interest thereon not exceeding the legal rate or wthout
allowi ng interest thereon, and of buying and selling exchange,
gold, silver, coin of all kinds, uncurrent noney, of |oaning
noney upon real estate or personal property, and upon coll ateral

of personal security at a rate of interest not exceeding that
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all owed by law, and al so of buying, investing in, selling and

di scounting negoti abl e and nonnegoti abl e paper of all Kkinds,

i ncl udi ng bonds as well as all kinds of conmercial paper; and for
all loans and di scounts made, the corporation may receive and
retain the interest in advance;

(2) Accept for paynent, at a future date, drafts drawn upon
it by its customers and to issue letters of credit authorizing
the hol ders thereof to draw drafts upon it or upon its
correspondents at sight or on tine not exceedi ng one year;
provi ded, that no bank or trust conpany shall incur liabilities
under this subdivision to an anmount equal at any tine in the
aggregate to nore than its paid-up and uni npai red capital stock
and surplus fund, except with the approval of the director under
such general regulations as to anount of acceptances as the
di rector may prescribe;

(3) Purchase and hold, for the purpose of becom ng a nenber
of a Federal Reserve Bank, so nuch of the capital stock thereof
as wll qualify it for menbership in the reserve bank pursuant to
an act of Congress, approved Decenber 23, 1913, entitled "The
Federal Reserve Act" and any anmendnents thereto; to becone a
menber of the Federal Reserve Bank, and to have and exercise al
powers, not in conflict with the aws of this state, which are
conferred upon any nenber by the Federal Reserve Act and any
anendnents thereto. The nenber bank or trust conpany and its
directors, officers and stockhol ders shall continue to be
subj ect, however, to all liabilities and duties inposed upon them
by any law of this state and to all the provisions of this

chapter relating to banks or trust conpanies;
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(4) Subscribe for and purchase such stock in the Federal
Deposit I nsurance Corporation and to nake such paynents to and to
make such deposits with the Federal Deposit |nsurance Corporation
and to pay such assessnents made by such corporation as wll
enabl e the bank or trust conpany to obtain the benefits of the
i nsurance of deposits under the act of Congress known as "The
Banki ng Act of 1933" and any amendnents thereto;

(5) Invest in a bank service corporation as defined by the
act of Congress known as the "Bank Service Corporation Act",
Public Law 87-856, as approved Cctober 23, 1962, to the sane
extent as provided by that act or any anmendnent thereto;

(6) Hold a noncontrolling equity interest in any business

entity that conducts only activities that are financial in nature

or incidental to financial activity or that is established

pur suant to subdivision (16) of subsection 1 of this section

where the mpjority of the stock or other interest is held by

M ssouri banks, M ssouri trust conpanies, national banks | ocated

in Mssouri, or any foreign bank with a branch or branches in

M ssouri, or any conbination of these financial institutions;

provided that if the entity is defined pursuant to M ssouri | aw

as any type of financial institution subsidiary or other type of

entity subject to special conditions or requl ations, those

conditions and requl ations shall renmin applicable, and provided

t hat such business entity may be forned as any type of business

entity, in which each investor's liability is limted to the

investnent in and |l oans to the business entity as otherw se

provi ded by | aw

(7) Receive upon deposit for safekeeping personal property
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of every description, and to own or control a safety vault and
rent the boxes therein;

[(7)] (8) Purchase and hold the stock of one safe deposit
conpany organi zed and existing under the |laws of the state of
M ssouri and doing a safe deposit business on prem ses owned or
| eased by the bank or trust conpany at the main banki ng house and
any branch operated by the bank or trust conpany; provided, that
t he purchasing and hol ding of the stock is first duly authorized
by resolution of the board of directors of the bank or trust
conpany and by the witten approval of the director, and that al
of the shares of the safe deposit conpany shall be purchased and
hel d, and shall not be sold or transferred except as a whole and
not be pledged at all, all sales or transfers or pledges in
viol ati on hereof to be void;

[(8)] (9) Act as the fiscal or transfer agent of the United
States, of any state, municipality, body politic or corporation
and in such capacity to receive and di sburse noney, to transfer,
regi ster and countersign certificates of stock, bonds and ot her
evi dences of indebtedness;

[(9)] (10) Purchase, |ease, hold or convey real property
for the follow ng purposes:

(a) Wth the approval of the director, plots whereon there
is or may be erected a building or buildings suitable for the
conveni ent conduct of its functions or business or for customer
or enpl oyee parking even though a revenue may be derived from
portions not required for its own use, and as otherw se permtted
by | aw;

(b) Real property conveyed to it in satisfaction or part
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satisfaction of debts previously contracted in the course of its
busi ness;

(c) Real property purchased at sal es under judgnent,
decrees or liens held by it;

[(10)] (11) Purchase, hold and beconme the owner and | essor
of personal property acquired upon the specific request of and
for use of a customer; and, in addition, |eases that neither
anticipate full purchase price repaynent on the | eased asset, nor
require the |l ease to cover the physical |ife of the asset, other
than those for notor vehicles which will not be used by bank or
trust conpany personnel, and may incur such additional
obligations as may be incident to becom ng an owner and | essor of
the property, subject to the following |limtations:

(a) Lease transactions do not result in loans for the
pur pose of section 362.170, but the total anmount disbursed under
| easi ng obligations or rentals by any bank to any person,
partnership, association, or corporation shall at no tinme exceed
the legal loan limt permtted by statute except upon the witten
approval of the director of finance;

(b) Lease paynents are in the nature of rent rather than
interest, and the provisions of chapter 408, RSMb, are not
appl i cabl e;

[(11)] (12) Contract with another bank or trust conpany,
bank service corporation or other partnership, corporation,
associ ation or person, within or without the state, to render or
recei ve services such as check and deposit sorting and posti ng,
conput ati on and posting of interest and other credits and

charges, preparation and nailing of checks, statenments, notices,
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and simlar itenms, or any other clerical, bookkeeping,
accounting, statistical, financial counseling, or simlar
services, or the storage, transmtting or processing of any
information or data; except that, the contract shall provide, to
the satisfaction of the director of finance, that the party
provi di ng such services to a bank or trust conmpany will be

subj ect to regulation and exam nation to the sane extent as if
the services were being perforned by the bank or trust conpany on
its own prem ses. This subdivision shall not be deened to

aut horize a bank or trust conpany to provide any custoner
services through any system of electronic funds transfer at

pl aces ot her than bank prem ses;

[(12)] (13) Purchase and hold stock in a corporation whose
only purpose is to purchase, |ease, hold or convey real property
of a character which the bank or trust conpany hol ding stock in
the corporation could itself purchase, |ease, hold or convey
pursuant to the provisions of paragraph (a) of subdivision (9) of
this subsection; provided, the purchase and hol ding of the stock
is first duly authorized by resolution of the board of directors
of the bank or trust conpany and by the witten approval of the
director, and that all of the shares of the corporation shall be
pur chased and hel d by the bank or trust conpany and shall not be
sold or transferred except as a whol e;

[ (13)] (14) Purchase and sell investnent securities,

W t hout recourse, solely upon order and for the account of
custoners; and establish and maintain one or nore nutual funds
and offer to the public shares or participations therein. Any

bank whi ch engages in such activity shall conmply with al

24



provi sions of chapter 409, RSMb, regarding the |icensing and

regi stration of sales personnel for nutual funds so offered,

provi ded that such banks shall register as a broker-dealer with
the office of the comm ssioner of securities and shall consent to
supervi sion and inspection by that office and shall be subject to
the continuing jurisdiction of that office;

[(14)] (15) WMake debt or equity investnents in corporations
or projects, whether for profit or not for profit, designed to
pronote the devel opnent of the community and its welfare,
provi ded that the aggregate investnent in all such corporations
and in all such projects does not exceed five percent of the
uni npai red capital of the bank, and provided that this [imtation
shall not apply to | oans nade under the authority of other
provi sions of |law, and other provisions of law shall not limt
t hi s subdi vi si on;

[(15)] (16) O fer through one or nore subsidiaries any
products and services which a national bank may offer through its
financial subsidiaries, subject to the |[imtations that are
applicable to national bank financial subsidiaries, and provided
such bank or trust conpany neets the division of finance safety
and soundness considerations. This subdivision is enacted to
provide in part conpetitive equality with national banks' powers
under the G amm Leach-Bliley Act of 1999, Public Law 106-102.

2. In addition to the power and authorities granted in
subsection 1 of this section, and notw thstanding any limtations
therein, a bank or trust conpany may:

(1) Invest uptoits legal loan limt in a building or

bui | di ngs suitable for the convenient conduct of its business,
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including, but not limted to, a building or buildings suitable
for the convenient conduct of its functions, parking for bank,
trust conpany and | easehol d enpl oyees and custoners and real
property for |andscaping. Revenue nmay be derived fromrenting or
| easing a portion of the building or buildings and the conti guous
real estate; provided that, such bank or trust conpany has assets

of at least two hundred mllion dollars; and

(2) Loan noney on real estate and handl e escrows,

settlenents and closings on real estate for the benefit of the

bank's custoners, as a core part of the banki ng business,

not wi t hst andi ng any other provision of law to the contrary.

3. In addition to the powers and authorities granted in
subsection 1 of this section, every trust conpany created under
the laws of this state shall be authorized and enpowered to:

(1) Receive noney in trust and to accunul ate the sane at
such rate of interest as nay be obtained or agreed upon, or to
al l ow such interest thereon as may be prescribed or agreed;

(2) Accept and execute all such trusts and perform such
duties of every description as may be commtted to it by any
person or persons whatsoever, or any corporation, and act as
assignee, receiver, trustee and depositary, and to accept and
execute all such trusts and perform such duties of every
description as may be committed or transferred to it by order,

j udgment or decree of any courts of record of this state or other
states, or of the United States;

(3) Take, accept and hold, by the order, judgnment or decree
of any court of this state, or of any other state, or of the

United States, or by gift, grant, assignnent, transfer, devise or
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bequest of any person or corporation, any real or personal
property in trust, and to execute and performany and all the

| egal and lawful trusts in regard to the same upon the terns,
conditions, limtations and restrictions which nay be decl ared,
i nposed, established or agreed upon in and by the order,

j udgnment, decree, gift, grant, assignnment, transfer, devise or
bequest ;

(4) Buy, invest in and sell all kinds of stocks or other
i nvestment securities;

(5) Execute, as principal or surety, any bond or bonds
required by law to be given in any proceeding, in |law or equity,
in any of the courts of this state or other states, or of the
United States;

(6) Act as trustee, personal representative, or conservator
or in any other like fiduciary capacity;

(7) Act as attorney-in-fact or agent of any person or
corporation, foreign or donestic, in the nmanagenent and contr ol
of real or personal property, the sale or conveyance of sane, the
i nvest mrent of noney, and for any other |awful purpose.

4. (1) In addition to the powers and authorities granted
in this section, the director of finance may, fromtine to tine,
wi th the approval of the state banking board, issue orders
granting such other powers and authorities as have been granted
to financial institutions subject to the supervision of the
federal governnent to:

(a) State-chartered banks and trust conpani es which are
necessary to enabl e such banks and trust conpanies to conpete;

(b) State-chartered banks and trust conpanies to establish
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branches to the sane extent that federal |aw permts nationa
banks to establish branches;

(c) Subsidiaries of state-chartered banks and trust
conpanies to the sane extent powers are granted to national bank
subsidiaries to enabl e such banks and trust conpanies to conpete;

(d) State-chartered banks and trust conpanies to establish
trust representative offices to the same extent national banks
are permtted such offices.

(2) The orders shall be pronulgated as provided in section
361. 105, RSMb, and shall not be inconsistent with the
constitution and the laws of this state.

5. As used in this section, the term "subsidiary" shal
i nclude one or nore business entities of which the bank or trust
conpany is the owner, provided the owner's liability is limted
by the investnment in and |loans to the subsidiary as ot herw se
provi ded for by | aw

6. A bank or trust conpany to which authority is granted by

requlation in subsection 4 of this section, based on the

popul ation of the political subdivision, may continue to exercise

such authority for up to five vears after the appropriate

decenni al census indicates that the population of the town in

whi ch such bank or trust conpany is |ocated has exceeded the

limts provided for by requl ati on pursuant to subsection 4 of

this section.

362.106. In addition to the powers authorized by section
362. 105:
(1) A bank or trust conpany nay exercise all powers

necessary, proper [and] or convenient to effect any [or all] of
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t he purposes for which the bank or trust conpany has been forned

and any powers incidental to the business of banking;

(2) A bank or trust conpany nay offer any direct and
indirect benefits to a bank custonmer for the purpose of
attracting deposits or nmaking | oans, provided said benefit is not
ot herwi se prohibited by law, and the incone or expense of such
activity is nom nal

(3) Notwithstanding any other law to the contrary, every
bank or trust conpany created under the laws of this state may,
for a fee or other consideration, directly or through a
subsi di ary conpany, and upon conplying with any applicable
| i censing statute, acquire and hold the voting stock of one or
nore corporations the activities of which are managi ng or owni ng
agricultural property, subdividing and devel oping real property
and buil ding residential housing or conmercial inprovenents on
such property, and owni ng, renting, |easing, nanaging, operating
for incone and selling such property; provided that, the total of
all investnents, |oans and guarantees nade pursuant to the
authority of this subdivision shall not exceed five percent of
the total assets of the bank or trust conpany as shown on the
next precedi ng published report of such bank or trust conpany to
the director of finance, unless the director of the division of
fi nance approves a higher percentage by regulation, but in no
event shall such percentage exceed that allowed national banks by
the appropriate regulatory authority, and, in addition to the
investnments permtted by this subdivision, a bank or trust
conpany may extend credit, not to exceed the lending limts of

section 362.170, to each of the corporations in which it has
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invested. No provision of this section authorizes a bank or
trust conpany to own or operate, directly or through a subsidiary
conpany, a real estate brokerage conpany;

(4) Notwi thstanding any other law to the contrary except

for bank requlatory powers in chapter 361, RSM, powers

incidental to the busi ness of banking shall include the authority

of every M ssouri bank, for a fee or other consideration, and

upon conplying with any applicable licensing and registration

law, to conduct any activity that national banks are expressly

aut hori zed by federal |law to conduct, if such M ssouri bank neets

the prescribed standards, provided that powers conferred by this

subdi vi si on:

(a) Shall always be subject to the sane lintations

applicable to a national bank for conducting the activity;

(b) Shall be subject to applicable M ssouri insurance |aw,

(c) Shall be subject to applicable Mssouri |icensing and

registration law for the activity;

(d)  Shall be subject to the sane treatnent prescribed by

federal | aw, and any enabling federal |aw declared invalid by a

court of conpetent jurisdiction or by the responsible federal

chartering agency shall be invalid for the purposes of this

subdi vi si on; and

(e) W©May be exercised by a M ssouri bank after that

institution has notified the director of its intention to

exerci se such specific power at the close of the notice period

and the director, in response, has nade a determ nation that the

proposed activity is not an unsafe or unsound practice and such

institution neets the prescribed standards required for the

30



activity permtted national banks in the interpretive letter.

The director may either take no action or issue an interpretive

letter to the institution nore specifically describing the

activity permtted, and any limtations on such activity.

The notice provided by the institution requesting such activity

shall include copies of the specific | aw authorizing the power

for national banks, and docunentation indicating that such

institution neets the prescribed standards. The notice period

shall be thirty days but the director may extend it for an

additional sixty days. After a deternination has been nade

aut hori zing any activity pursuant to this subdivision, any

M ssouri bank may exerci se such power as provided in subdivision

(5) of this section without qgiving notice.

(5) When a determnation is made pursuant to paragraph (e)

of subdivision (4) of this section, the director shall issue a

public interpretative letter or statenent of no action regarding

the specific power authorized pursuant to subdivision (4) of this

section; such interpretative letters and statenents of no action

shall be made with the nane of the specific institution and

related identifying facts deleted. Such interpretative letters

and statenents of no action shall be published on the division of

finance public Internet website, and filed with the office of the

secretary of state for ten days prior to effectiveness. Any

other M ssouri bank nay exercise any power approved by

interpretative letter or statenent of no action of the director

pursuant to this subdivision; provided, the institution neets the

requirenents of the interpretative letter or statenent of no
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action and the prescribed standards required for the activity

permtted national banks in the interpretive letter. Such

M ssouri bank shall not be required to give the notice pursuant

to paragraph (e) of subdivision (4) of this section.

For the purposes of this subdivision and subdivision (4) of this

section, "activity" shall nean the offering of any product or

service or the conducting of any other activity; "federal |aw'

shall nean any federal statute or requlation or an interpretive

letter issued by the Ofice of the Comptroller of the Currency;

"M ssouri_bank" shall nean any bank or trust conpany created

pursuant to the laws of this state.

362.109. Notwithstanding any law to the contrary:

(1) State |laws preenmpt the field of future | eqgislation as

to requl ati on of the business defined in section 374.300, RSM,

to the exclusion of any order, ordinance or requl ation by any

political subdivision; and

(2) Nothing contained in this section shall prohibit any

ordi nance of any political subdivision that conforns exactly with

any state statutes governing the requl ation of the business

defined in section 374.300, RSM.

362. 119. Any bank organi zed [under] pursuant to the | aws of

this state may invest not to exceed five percent of its capital,
surplus and undivided profits in shares of stock in any new or

exi sting trust conpany or conpanies or _any new or existing

hol di ng conpany or conpanies controlling a trust conpany or

conpani es, provided that such holding conpany is either a bank

hol di ng conpany or is a holding conpany with the sol e purpose of
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owning a trust conpany, if the direct or indirect ownership of a

majority of such stock or class of stock in such [trust conpany

or conpanies] entity or entities is restricted to banks

authorized to do business in the state of Mssouri. For purposes
of this section, the term"ownership of a mgjority of such stock
or class of stock" does not mean or infer that such owner or
owners have a controlling interest or voting interest in such

trust conpany or conpanies, and the term"entity" neans a trust

conpany, bank hol di ng company or a holdi ng conpany that is not a

bank hol di ng conpany but that has the sole purpose of owning a

trust conpany.

362.170. 1. As used in this section, the term "uninpaired
capital™ includes common and preferred stock, capital notes, the
surplus fund, undivided profits and any reserves, not subject to
known charges as shown on the next precedi ng published report of
the bank or trust conpany to the director of finance.

2. No bank or trust conpany subject to the provisions of
this chapter shall

(1) Directly or indirectly, lend to any individual,
partnership, corporation, limted liability conmpany or body
politic, either by neans of letters of credit, by acceptance of
drafts, or by discount or purchase of notes, bills of exchange,
or other obligations of the individual, partnership, corporation,
limted liability conpany or body politic an anbunt or anmounts in
t he aggregate which will exceed fifteen percent of the uninpaired
capital of the bank or trust conmpany if located in a city having
a popul ati on of one hundred thousand or over; twenty percent of

t he uni npaired capital of the bank or trust conpany if located in
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a city having a popul ation of |ess than one hundred thousand and
over seven thousand; and twenty-five percent of the uninpaired
capital of the bank or trust company if |ocated el sewhere in the
state, with the follow ng exceptions:

(a) The restrictions in this subdivision shall not apply
to:

a. Bonds or other evidences of debt of the governnent of
the United States or its territorial and insular possessions, or
of the state of Mssouri, or of any city, county, town, village,
or political subdivision of this state;

b. Bonds or other evidences of debt, the issuance of which
i s authorized under the laws of the United States, and as to
whi ch the governnment of the United States has guaranteed or
contracted to provide funds to pay both principal and interest;

c. Bonds or other evidences of debt of any state of the
United States other than the state of Mssouri, or of any county,
city or school district of the foreign state, which county, city,
or school district shall have a population of fifty thousand or
nore inhabitants, and which shall not have defaulted for nore
t han one hundred twenty days in the paynent of any of its general
obl i gati on bonds or other evidences of debt, either principal or
interest, for a period of ten years prior to the tine of purchase
of the investnent and provided that the bonds or other evidences
of debt shall be a direct general obligation of the county, city,
or school district;

d. Loans to the extent that they are insured or covered by
guaranties or by conmmtnents or agreenents to take over or

pur chase nade by any departnent, bureau, board, comm ssion, or
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establ i shnment of the United States or of the state of M ssouri,

i ncl udi ng any corporation, wholly owned, directly or indirectly,
by the United States or of the state of M ssouri, pursuant to the
authority of any act of Congress or the M ssouri general assenbly
heret of ore or hereafter adopted or anended or pursuant to the
authority of any executive order of the President of the United
States or the governor of M ssouri heretofore or hereafter made
or amended under the authority of any act of Congress heretofore
or hereafter adopted or anended, and the part of the | oan not so
agreed to be purchased or discounted is within the restrictive
provi sions of this section;

e. Obligations to any bank or trust conpany in the form of
notes of any person, copartnership, association, corporation or
limted liability conpany, secured by not |ess than a |ike anount
of direct obligations of the United States which will nmature in
not exceeding five years fromthe date the obligations to the
bank are entered into;

f. Loans to the extent they are secured by a segregated
deposit account in the | ending bank if the | ending bank has
obtained a perfected security interest in such account;

g. Evidences of debt which are direct obligations of, or
whi ch are guaranteed by, the Governnent National Mortgage
Associ ation, the Federal National Mortgage Association, the
St udent Loan Marketing Association, the Federal Honme Loan Banks,
the Federal Farm Credit Bank or the Federal Honme Loan Mrtgage
Corporation, or evidences of debt which are fully collateralized
by direct obligations of, and which are issued by, the Government

Nat i onal Mortgage Association, the Federal National Mortgage
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Associ ation, the Student Loan Marketing Associ ation, a Federal
Home Loan Bank, the Federal Farm Credit Bank or the Federal Home
Loan Mortgage Corporation;

(b) The total liabilities to the bank or trust conpany of
any individual, partnership, corporation or limted liability
conpany may equal but not exceed thirty-five percent of the
uni npai red capital of the bank or trust conpany; provided, that
all of the total liabilities in excess of the legal loan limt of
the bank or trust conpany as defined in this subdivision are upon
paper based upon the collateral security of warehouse receipts
covering agricultural products or the manufactured or processed
derivatives of agricultural products in public elevators and
publ i ¢ warehouses subject to state supervision and regulation in
this state or in any other state of the United States, under the
foll owing conditions: first, that the actual market value of the
property held in store and covered by the receipt shall at al
times exceed by at least fifteen percent the anmount | oaned upon
it; and second, that the property covered by the receipts shal
be insured to the full market val ue thereof against |oss by fire
and lightning, the insurance policies to be issued by
corporations or individuals licensed to do business by the state
in which the property is |ocated, and when the insurance has been
used to the limt that it can be secured, then in corporations or
with individuals licensed to do an insurance business by the
state or country of their incorporation or residence; and al
policies covering property on which the loan is made shall have
endorsed thereon, "loss, if any, payable to the hol der of the

war ehouse recei pts"; and provided further, that in arriving at
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t he amount that may be | oaned by any bank or trust conpany to any
i ndi vi dual, partnership, corporation or limted liability conpany
on el evator or warehouse receipts there shall be deducted from
the thirty-five percent of its uninpaired capital the total of

all other liabilities of the individual, partnership, corporation
or limted liability conpany to the bank or trust conpany;

(c) In conputing the total liabilities of any individual to
a bank or trust conpany there shall be included all liabilities
to the bank or trust conpany of any partnership of which the
i ndi vidual is a nenber, and any | oans nade for the individual's
benefit or for the benefit of the partnership; of any partnership
to a bank or trust conpany there shall be included al
liabilities of and all |oans nmade for the benefit of the
partnership; of any corporation to a bank or trust conpany there
shall be included all |oans made for the benefit of the
corporation and of any limted liability conpany to a bank or
trust conpany there shall be included all |oans made for the
benefit of the limted liability conpany;

(d) The purchase or discount of drafts, or bills of
exchange drawn in good faith against actually existing val ues,
shal |l not be considered as noney borrowed w thin the nmeaning of
this section; and the purchase or discount of negotiable or
nonnegoti abl e [instal |l nent consumer] paper which carries the ful
recourse endorsenents or guaranty or agreenment to repurchase of
t he person, copartnership, association, corporation or limted
liability conpany negotiating the same, shall not be considered
as noney borrowed by the endorser or guarantor or the repurchaser

wi thin the neaning of this section, provided that the files of
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the bank or trust conpany acquiring the paper contain the witten
certification by an officer designated for this purpose by its
board of directors that the responsibility of the makers has been
eval uated and the acquiring bank or trust conpany is relying
primarily upon the nmakers thereof for the paynent of the paper;

(e) For the purpose of this section, a |oan guaranteed by
an i ndividual who does not receive the proceeds of the | oan shal
not be considered a | oan to the guarantor;

(f) Investnents in nortgage-related securities, as
described in the Secondary Mortgage Market Enhancenent Act of
1984, P.L. 98-440, excluding those described in subparagraph g.
of paragraph (a) of subdivision (1) of subsection 2 of this
section, shall be subject to the restrictions of this section,
provi ded that a bank or trust conpany may invest up to two tines
its legal loan limt in any such securities that are rated in one
of the two highest rating categories by at | east one nationally
recogni zed statistical rating organization;

(2) Nor shall any of its directors, officers, agents, or
enpl oyees, directly or indirectly purchase or be interested in
t he purchase of any certificate of deposit, pass book, prom ssory
note, or other evidence of debt issued by it, for less than the
principal anount of the debt, without interest, for which it was
i ssued. Every bank or trust conpany or person violating the
provi sions of this subdivision shall forfeit to the state the
face value of the note or other evidence of debt so purchased;

(3) Make any loan or discount on the security of the shares
of its own capital stock, or be the purchaser or hol der of these

shares, unless the security or purchase shall be necessary to
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prevent |oss upon a debt previously contracted in good faith, and
stock so purchased or acquired shall be sold at public or private
sale, or otherw se disposed of, within six nonths fromthe tine
of its purchase or acquisition unless the tinme is extended by the
finance director. Any bank or trust conpany violating any of the
provi sions of this subdivision shall forfeit to the state the
anount of the | oan or purchase;

(4) Knowingly lend, directly or indirectly, any noney or
property for the purpose of enabling any person to pay for or
hol d shares of its stock, unless the |oan is made upon security
havi ng an ascertai ned or market value of at |east fifteen percent
nore than the anmount of the | oan. Any bank or trust conpany
viol ating the provision of this subdivision shall forfeit to the
state the anount of the | oan;

(5 No salaried officer of any bank or trust conpany shal
use or borrow for hinself or herself, directly or indirectly, any
noney or other property belonging to any bank or trust conpany of
which the person is an officer, in excess of ten percent of the
uni npai red capital of the bank or trust conpany, nor shall the
total anmount |oaned to all salaried officers of any bank or trust
conpany exceed twenty-five percent of the uninpaired capital of
the bank or trust conpany. Were loans and a line of credit are
made to salaried officers, the loans and line of credit shal
first be approved by a mgjority of the board of directors or of
t he executive or discount conmttee, the approval to be in
witing and the officer to whomthe | oans are nade, not voting.
The form of the approval shall be as foll ows:

W, the undersigned, constituting a mgjority of the
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conpany), do hereby approve a loan of &........................
or aline of credit of $..... ... ... .. ... . . ... ... , or

both, to ......... ... ... ... .. .. .. ... , It appearing that the | oan
or line of credit, or both, is not nore than 10 percent of the
uninmpaired capital of ..... ... ... .. ... (bank
or trust conpany); it further appearing that the |oan (noney
actual ly advanced) will not make the aggregate of |oans to
salaried officers nore than 25 percent of the uninpaired capital

of the bank or trust conpany.

Provided, if the officer owns or controls a majority of the stock
of any other corporation, a loan to that corporation shall be
considered for the purpose of this subdivision as a loan to the
officer. Every bank or trust conpany or officer thereof
know ngly violating the provisions of this subdivision shall, for
each offense, forfeit to the state the anmount |ent;

(6) Invest or keep invested in the stock of any private
corporation, except as provided in this chapter.

3. Provided, that the provisions in this section shall not
be so construed as in any way to interfere with the rules and
regul ati ons of any cl eari nghouse association in this state in

reference to the daily bal ances; and provided, that this section

40



shall not apply to bal ances due from any correspondent subject to
draft.

4. Provided, that a trust conpany whi ch does not accept
demand deposits shall be permitted to nake | oans secured by a
first nortgage or deed of trust on real estate to any individual,
partnership, corporation or limted liability conmpany, and to
deal and invest in the interest-bearing obligations of any state,
or any city, county, town, village, or political subdivision
thereof, in an amount not to exceed its uninpaired capital, the
| oans on real estate not to exceed sixty-six and two-thirds
percent of the appraised value of the real estate.

5. Any officer, director, agent, clerk, or enployee of any
bank or trust conpany who willfully and know ngly nakes or
concurs in making any loan, either directly or indirectly, to any
i ndi vi dual, partnership, corporation or limted liability conpany
or by neans of letters of credit, by acceptance of drafts, or by
di scount or purchase of notes, bills of exchange or other
obl i gation of any person, partnership, corporation or limted
liability conmpany, in excess of the ampunts set out in this
section, shall be deened guilty of a class C fel ony.

6. A trust conpany in existence on Cctober 15, 1967, or a
trust conpany incorporated thereafter which does not accept
dermand deposits, may invest in but shall not invest or keep
invested in the stock of any private corporation an anount in
excess of fifteen percent of the capital and surplus fund of the
trust conpany; provided, however, that this limtation shall not
apply to the ownership of the capital stock of a safe deposit

conpany as provided in section 362.105; nor to the ownership by a
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trust conpany in existence on Cctober 15, 1967, or its

stockhol ders of a part or all of the capital stock of one bank
organi zed under the laws of the United States or of this state,
nor to the ownership of a part or all of the capital of one
corporation organized under the laws of this state for the
princi pal purpose of receiving savings deposits or issuing
debentures or | oaning noney on real estate or dealing in or
guar ant eei ng the paynment of real estate securities, or investing
in other securities in which trust conpani es may invest under
this chapter; nor to the continued ownership of stocks lawfully

acquired prior to January 1, 1915, and the prohibition for

investnents in this subsection shall not apply to investnents

ot herwi se provided by | aw other than subdivision (4) of

subsection 3 of section 362.105.

7. Any bank or trust conpany to which the provisions of
subsection 2 of this section apply may continue to nake | oans
pursuant to the provisions of subsection 2 of this section for up
to five years after the appropriate decenni al census indicates
that the population of the city in which such bank or trust
conpany is | ocated has exceeded the |imts provided in subsection
2 of this section.

362.270. Wthin thirty days after the date on which the
annual neeting of the stockholders is held the directors el ected
at such neeting shall, after subscribing the oath required in
section 362.250, hold a neeting at which they shall elect a chief

executive officer which the board may designate as president or

anot her appropriate title, fromtheir own nunber, one or nore

vi ce presidents, and such other officers as are provided for by
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the bylaws to be elected annually.

362.325. 1. Any bank or trust conpany may, at any tine,
and in any anount, increase or, wth the approval of the
director, reduce its capital stock (as to its authorized but
uni ssued shares, its issued shares, and its capital stock as
represented by such issued shares), including a reduction of
capital stock by reverse stock split, change its nane, change or
extend its business or the length of its corporate |ife, avai
itself of the privileges and provisions of this chapter or
ot herw se change its articles of agreenent in any way not
i nconsistent with the provisions of this chapter, with the
consent of the persons holding a majority of the stock of the
bank or trust conpany, which consent shall be obtained at an
annual neeting or at a special neeting of the sharehol ders called
for that purpose. A bank or trust conpany nmay, but shall not be
obligated to, issue a certificate for a fractional share, and, by
action of its board of directors, may in |ieu thereof, pay cash
equal to the value of the fractional share.

2. The neeting shall be called and notice given as provided
in section 362.044.

3. If, at any tinme and place specified in the notice,
stockhol ders shall appear in person or by proxy, in nunber
representing not less than a ngjority of all the shares of stock
of the bank or trust conpany, they shall organize by choosing one
of the directors chairman of the neeting, and a suitable person
for secretary, and proceed to a vote of those present in person
or by proxy.

4. |If, upon a canvass of the vote at the neeting, it is
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ascertained that the proposition has carried, it shall be so
decl ared by the president of the neeting and the proceedings
entered of record.

5. \When the full anobunt of the proposed increase has been
bona fide subscribed and paid in cash to the board of directors
of the bank or trust conpany or the change has been duly
aut hori zed, then a statenment of the proceedi ngs, showi ng a
conpliance with the provisions of this chapter, the increase of
capital actually subscribed and paid up or the change shall be
made out, signed and verified by the affidavit of the president
and countersigned by the cashier, or secretary, and such
statenent shall be acknow edged by the president and one
certified copy filed in the public records of the division of
finance.

6. Upon the filing of the certified copy the director shal
pronptly satisfy hinmself or herself that there has been a
conpliance in good faith with all the requirenents of the | aw
relating to the increase, decrease or change, and when he or she
is so satisfied he or she shall issue a certificate that the bank
or trust conpany has conplied with the | aw made and provi ded for
the increase or decrease of capital stock, and the anount to
whi ch the capital stock has been increased or decreased or for
the change in the length of its corporate life or any other
change provided for in this section. Thereupon, the capital
stock of the bank or trust conpany shall be increased or
decreased to the amount specified in the certificate or the
| ength of the corporate |ife of the bank shall be changed or

ot her authorized change made as specified in the certificate.
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The certificate, or certified copies thereof, shall be taken in
all the courts of the state as evidence of the increase, decrease
or change.

7. Provided, however, that if the change undertaken by the
bank or trust conpany in its articles of agreenment shall provide
for the relocation of the bank or trust conpany in another
comunity, the director shall nmake or cause to be made an
exam nation to ascertain whether the conveni ence and needs of the
new communi ty wherein the bank desires to | ocate are such as to
justify and warrant the opening of the bank therein and whet her
t he probabl e vol une of business at the new |ocation is sufficient
to ensure and maintain the solvency of the bank and the sol vency
of the then existing banks and trust conpanies at the |ocation,
wi t hout endangering the safety of any bank or trust conpany in
the locality as a place of deposit of public and private noneys,
and, if the director, as a result of the exam nation, be not
satisfied in the particulars nmentioned or either of them he or
she may refuse to issue the certificate applied for, in which
event he or she shall forthwith give notice of his or her refusal
to the bank applying for the certificate, which if it so desires
may, within ten days thereafter, appeal fromthe refusal to the
state banki ng board.

8. Al certificates issued by the director of finance
relating to amendnents to the charter of any bank shall be
provided to the bank or trust conpany and one certified copy
filed in the public records of the division of finance.

9. The board of directors nmay designate a chief executive

officer, and such officer will replace the president for purposes
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of this section.

362.335. 1. The directors may appoi nt and renove any
cashier, secretary or other officer or enployee at pleasure.

2. The cashier, secretary or any other officer or enployee
shall not endorse, pledge or hypothecate any notes, bonds or
ot her obligations received by the corporation for noney | oaned,
until such power and authority is given the cashier, secretary or
ot her officer or enployee by the board of directors, pursuant to
a resolution of the board of directors, a witten record of which
proceedi ngs shall first have been made; and a certified copy of
the resolution, signed by the president and cashier or secretary
with the corporate seal annexed, shall be concl usive evidence of
the grant of this power; and all acts of endorsing, pledging and
hypot hecati ng done by the cashier, secretary or other officer or
enpl oyee of the bank or trust conpany w thout the authority from

the board of directors shall be null and void. The board of

directors may designate a chief executive officer who is not the

president, but who shall performall the duties of the president

required by this section.

362.495. \Wenever unusual w thdrawal s from any bank or
trust conpany doing a banking business in this state, organized
under the laws of this state are being nmade, or whenever in the
j udgnment of the president and cashier or president and secretary
of such bank or trust conpany and/or the board of directors
t hereof, unusual w thdrawal s are about to be made, such officers
and/or directors are hereby authorized to suspend paynent of
checks of depositors and any and all other w thdrawal s of assets

of such bank or trust conpany for a period of six banking days.
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The board of directors nay designate a chief executive officer

who is not the president, but who shall performall the duties of

the president required by this section.

362.935. The director of finance shall adm nister and carry
out the provisions of sections 362.910 to 362.940 and may i ssue
such regul ations and orders as may be necessary to discharge this
duty and to prevent evasion of subsection 1 of section 362.920
[or subsection 1 of section 362.925].

[362.942. 1. No bank hol di ng conpany whose bank
subsidiari es' operations are principally conducted in a
state other than the state of M ssouri, and which
acquires control of a bank |ocated in the state of
M ssouri, may acquire any other banks or establish
branch banks for a two-year period beginning on the
date such acquisition is consummated. During such
t wo-year period, the bank hol di ng conpany shall not be
treated as a bank hol di ng conpany whose bank
subsidiari es' operations are principally conducted in
the state of M ssouri for purposes of acquiring other
banks or establishing branch banks.

2. Notwithstanding any law to the contrary,

nothing in this section shall Iimt the M ssour
regional interstate banking |law as contained in section
362. 925.

3. The provisions of this section are severable.
In the event that a court of conpetent jurisdiction
shall enter a decision finding subsection 1 of this
section unconstitutional or otherwise invalid and if
such decision remains in force after all appeals
t herefrom have been exhausted, all remaining provisions
of this section shall remain in full force and effect
not wi t hst andi ng such deci si on and such deci si on shal
not be given retroactive effect by any court and shal
not invalidate any acquisitions conpleted in reliance
on any provisions of law prior to the date when al
such appeal s have been exhaust ed. ]

408.052. 1. No lender shall charge, require or receive, on
any residential real estate |loan, any points or other fees of any
nat ur e what soever, excepting insurance, including insurance for

i nvol untary unenpl oynent coverage, and a one-percent origination
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fee, whether fromthe buyer or the seller or any other person,
except that the | ender may charge bona fide expenses paid by the
| ender to any ot her person or entity except to an officer,

enpl oyee, or director of the I ender or to any business in which
any officer, enployee or director of the | ender owns any
substantial interest for services actually performed in
connection with a loan. In addition to the foregoing, if the
loan is for the construction, repair, or inprovenent of
residential real estate, the | ender may charge a fee not to
exceed one percent of the |oan anount for inspection and

di sbursenent of the proceeds of the loan to third parties.

Not wi t hst andi ng the foregoing, the parties may contract for a
default charge for any installnent not paid in full within
fifteen days of its schedul ed due date. The restrictions of this
section shall not apply:

(1) To any loan which is insured or covered by guarantee
made by any departnent, board, bureau, conmm ssion, agency or
establi shnment of the United States, pursuant to the authority of
any act of Congress heretofore or hereafter adopted; and

(2) To any loan for which an offer or comm tnent or
agreenent to purchase has been received fromand which is nade
with the intention of reselling such |loan to the Federal Housing
Adm ni stration, Farnmers Home Adm nistration, Federal National
Mort gage Associ ati on, Government National Mrtgage Association,
Federal Home Loan Mrtgage Corporation, or to any successor to
t he above-nenti oned organi zati ons, to any other state or federal
government al or quasi-governnmental organization; and

(3) Provided that the 1994 reenactnment of this section
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shal |l not be construed to be action taken in accordance with
Public Law 96-221, Section 501(b)(4). Any points or fees
received in excess of those permtted under this section shall be
returned to the person from whomrecei ved upon denand.

2. Notwi thstanding the | anguage in subsection 1 of this
section, a lender may pay to an officer, enployee or director of
the |l ender, or to any business in which such person has an
interest, bona fide fees for services actually and necessarily
performed in good faith in connection with a residential real
estate | oan, provided:

(1) Such services are individually |isted by anobunt and
payee on the | oan-closing docunents; and

(2) Such lender may use the preenption of Public Law
96- 221, Section 501 with respect to the residential real estate
| oan in question. Wen fees charged need not be disclosed in the
annual percentage rate required by Title 15, U S.C. Sections
1601, et seq., and regul ations thereunder because such fees are

[demininus] de mnims anounts or for other reasons, such fees

need not be included in the annual percentage rate for state
exam nati on purposes.

3. The lender nmay charge and coll ect bona fide fees for

services actually and necessarily perforned in good faith in

connection with a residential real estate | oan as provided in

subsection 2 of this section; however, the | ender's board of

directors shall deternine whether such bona fide fees shall be

paid to the | ender or businesses related to the lender in

subsection 2 of this section, but nay allow current contractual

rel ati onships to continue for up to two vears.
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4. |If any points or fees are charged, required or received,
whi ch are in excess of those permtted by this section, or which
are not returned upon demand when required by this section, then
t he person paying the sanme points or fees or his or her |egal
representative may recover tw ce the anount paid together with
costs of the suit and reasonable attorney's fees, provided that
the action is brought within five years of such paynent.

[4.] 5. Any |ender who know ngly violates the provisions of
this section is guilty of a class B m sdeneanor.

408.140. 1. No further or other charge or anpunt
what soever shall be directly or indirectly charged, contracted
for or received for interest, service charges or other fees as an
incident to any such extension of credit except as provided and
regul ated by sections 367.100 to 367.200, RSMo, and except:

(1) On loans for thirty days or |onger which are other than
"open-end credit" as such termis defined in the federal Consuner
Credit Protection Act and regul ations thereunder, a fee, not to
exceed five percent of the principal anount | oaned not to exceed
fifty dollars may be charged by the | ender; however, no such fee
shall be permitted on any extension, refinance, restructure or
renewal of any such | oan, unless any investigation is made on the
application to extend, refinance, restructure or renew the | oan;

(2) The lawful fees actually and necessarily paid out by
the Il ender to any public officer for filing, recording, or
releasing in any public office any instrunment securing the |oan,
which fees may be collected when the loan is nade or at any tine
thereafter; however, premuns for insurance in lieu of perfecting

a security interest required by the | ender may be charged if the
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prem um does not exceed the fees which would ot herw se be
payabl e;

(3) |If the contract so provides, a charge for |ate paynent
on each installment or mninmum paynent in default for a period of
not less than fifteen days in an anmount not to exceed five
percent of each installnment due or the m ni num paynent due or
twenty-five dollars, whichever is |ess; except that, a m ni num
charge of ten dollars may be made. |If the contract so provides,
a charge for |ate paynment on each twenty-five dollars or |ess
installment in default for a period of not less than fifteen days
shal |l not exceed five dollars;

(4) 1f the contract so provides, a charge for |l ate paynent

for a single paynent note in default for a period of not |ess

than fifteen days in an anount not to exceed five percent of the

paynent due; provided that, the |late charge for a single paynent

note shall not exceed fifty dollars:;

(5) Charges or premuns for insurance witten in connection
wi th any | oan against |oss of or danage to property or against
liability arising out of ownership or use of property as provided
in section 367.170, RSMo; however, notw t hstandi ng any ot her
provision of law, with the consent of the borrower, such
i nsurance may cover property all or part of which is pledged as
security for the loan, and charges or prem uns for insurance
providing life, health, accident, or involuntary unenpl oynment
cover age;

[(5)] (6) Charges assessed by any institution for
processing a refused instrunent plus a handling fee of not nore

than fifteen dollars;

51



[(6)] (7) |If the contract or prom ssory note, signed by the
borrower, provides for attorney fees, and if it is necessary to
bring suit, such attorney fees nmay not exceed fifteen percent of
t he amount due and payabl e under such contract or prom ssory
note, together with any court costs assessed. The attorney fees
shall only be applicable where the contract or prom ssory note is
referred for collection to an attorney, and is not handled by a
sal ari ed enpl oyee of the holder of the contract;

[(7)] (8) Provided the debtor agrees in witing, the |ender
may collect a fee in advance for allowing the debtor to defer up
to three nonthly | oan paynents, so long as the fee is no nore
than the lesser of fifty dollars or ten percent of the |oan
paynents deferred, no extensions are made until the first |oan
paynent is collected and no nore than one deferral in a twelve-
nonth period is agreed to and coll ected on any one loan. This
section applies to nonpreconputed | oans only and does not affect
any ot her sections.

2. Oher provisions of lawto the contrary notw t hstandi ng,
an open-end credit contract under which a credit card is issued
by a conpany, financial institution, savings and | oan or other
credit issuing conpany whose credit card operations are |ocated
in Mssouri may charge an annual fee, provided that no finance
charge shall be assessed on new purchases ot her than cash
advances if such purchases are paid for within twenty-five days
of the date of the periodic statenent therefor.

3. Notw thstanding any other provision of law to the
contrary, in addition to charges all owed pursuant to section

408. 100, an open-end credit contract provided by a conpany,
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financial institution, savings and |oan or other credit issuing
conpany which is regul ated pursuant to this chapter may charge an
annual fee not to exceed fifty dollars.

427.220. 1. Commissions paid to properly |icensed

enpl oyees or individual agents of a depository institution or a

related entity shall not be nore limted than conm ssions paid to

enpl oyees or agents or any other properly licensed insurance

agency, but shall be disclosed at | east quarterly to the board of

directors of the depository institution if earned under a

contract with the depository institution to facilitate the sale

of insurance; provided this subsection shall not apply to

conni ssi ons based on the sale of credit insurance requl ated by

chapter 385, RSM.

2. Consideration given under a contract between a

depository institution and a related entity to facilitate the

sale of insurance shall not be nore limted than under such a

contract between a depository institution and a nonrel ated

entity, except that the consideration fromthe related entity,

ot her than an operating subsidiary, nust be at | east equal to the

fair market value of the consideration fromthe depository

institution. The depository institution nay establish the val ue

of rights under a contract by obtaining witten bid commtnents

based on a nonrelated entity's bid for a contract: provided:

(1) The parties to the contract may, denonstrate fair

nar ket value by illustrating the costs and benefits of the

contract in a nunber of ways, including but not limted to the

following: providing a full accounting of the cal cul ati ons and

conpensation, including gross conmi ssions to be received by each
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party to the contract, and any fees or other paynents made to any

bank officers, directors, enployees and agents as a result of the

contract, as well as specifically disclosing the services, such

as standard light, heat, tel ephone, space plus office personnel

and filing space, and providing an accounting of new busi ness to

be generated, with a conparison of depository institution and

agency business, for the parties to the contract;

(2) Information provided pursuant to this subsection, shal

be considered proprietary and confidential pursuant to sections

361. 070 and 361. 080, RSMb.

3. If the division determ nes enforcenent action is

necessary to protect the safety and soundness of an institution

that it requlates, it may take enforcenent action as otherw se

permtted by law and nay limt insurance conm ssions or other

paynents to an anount other than permtted in this section;

provi ded the division has nade a finding that enforcenent action

was required to protect the safety and soundness of such

institution. Nothing in this section shall limt the application

of sections 382.190 and 382.195, RSMb, to transacti ons between

insurers and their affiliates.

4. For the purposes of this section, the following terns

shal |l nean:

(1) "Conmissions", in addition to insurance conm SSions,

this termshall include any other conpensation received for the

sal e of insurance products whether such conpensation is

classified within the depository institution as salary, bonus or

ot her renuneration;

(2) "Contract", any contract or arrangenent:
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(3) "Division", the division of finance or the division of

credit uni on supervision;

(4) "Fair market value", the value of an asset or service,

whi ch may include determ nable costs and a profit reasonable for

the market and shall not be linmted to a specific rate of profit;

(5) "Operating subsidiary", any subsidiary of a depository

institution that is not a financial subsidiary as otherw se

defined by | aw

(6) "Related entity", any holdi ng conpany, affiliate or

subsidiary of the depository institution or any entity controll ed

by commbn ownership with the depository institution or by an

i ndi vidual or individuals who are executive officers or directors

of the depository institution.

513.430. 1. The follow ng property shall be exenpt from
attachnment and execution to the extent of any person's interest
t herein:

(1) Household furnishings, household goods, wearing
apparel, appliances, books, animals, crops or nusical instrunments
that are held primarily for personal, famly or household use of
such person or a dependent of such person, not to exceed one
t housand dollars in value in the aggregate,;

(2) Jewelry held primarily for the personal, famly or
househol d use of such person or a dependent of such person, not
to exceed five hundred dollars in value in the aggregate;

(3) Any other property of any kind, not to exceed in val ue
four hundred dollars in the aggregate;

(4) Any inplenents, professional books or tools of the

trade of such person or the trade of a dependent of such person
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not to exceed two thousand dollars in value in the aggregate,;

(5) Any notor vehicle, not to exceed one thousand dollars
in val ue;

(6) Any nobile hone used as the principal residence, not to
exceed one thousand dollars in val ue;

(7) Any one or nore unmatured life insurance contracts
owned by such person, other than a credit life insurance
contract;

(8) The amount of any accrued dividend or interest under,
or |l oan value of, any one or nore unmatured life insurance
contracts owned by such person under which the insured is such
person or an individual of whom such person is a dependent;
provi ded, however, that if proceedings under Title 11 of the
United States Code are comenced by or agai nst such person, the
anount exenpt in such proceedi ngs shall not exceed in val ue

[five] one hundred fifty thousand dollars in the aggregate |ess

any anount of property of such person transferred by the life

i nsurance conpany or fraternal benefit society to itself in good
faith if such transfer is to pay a premumor to carry out a
nonforfeiture insurance option and is required to be so
transferred automatically under a life insurance contract with
such conpany or society that was entered i nto before commencenent
of such proceedings. No amount of any accrued dividend or

i nterest under, or loan value of, any such life insurance
contracts shall be exenpt fromany claimfor child support.

Not wi t hst andi ng anything to the contrary, no such amount shall be
exenpt in such proceedi ngs under any such i nsurance contract

whi ch was purchased by such person within [six nonths] one year
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prior to the commencenent of such proceedi ngs;

(9) Professionally prescribed health aids for such person
or a dependent of such person;

(10) Such person's right to receive:

(a) A Social Security benefit, unenpl oynent conpensation or
a local public assistance benefit;

(b) A veteran's benefit;

(c) A disability, illness or unenpl oynent benefit;

(d) Alinony, support or separate maintenance, not to exceed
five hundred dollars a nonth,;

(e) Any paynent under a stock bonus plan, pension plan,
disability or death benefit plan, profit-sharing plan, nonpublic
retirement plan or any simlar plan described, defined, or
est abl i shed pursuant to section 456.072, RSMb, the person's right
to a participant account in any deferred conpensati on program
offered by the state of Mssouri or any of its political
subdi vi sions, or annuity or simlar plan or contract on account
of illness, disability, death, age or length of service, to the
extent reasonably necessary for the support of such person and
any dependent of such person unl ess:

a. Such plan or contract was established by or under the
auspi ces of an insider that enployed such person at the tine such
person's rights under such plan or contract arose;

b. Such paynent is on account of age or |length of service;
and

c. Such plan or contract does not qualify under Section
401(a), 403(a), 403(b), 408, 408A or 409 of the Internal Revenue
Code of 1986, as anended, (26 U. S.C 401(a), 403(a), 403(b), 408,
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408A or 409);

except that any such paynent to any person shall be subject to
attachnment or execution pursuant to a qualified donestic

rel ations order, as defined by Section 414(p) of the Internal
Revenue Code of 1986, as anended, issued by a court in any
proceedi ng for dissolution of marriage or |egal separation or a
proceedi ng for disposition of property follow ng dissolution of
marriage by a court which | acked personal jurisdiction over the
absent spouse or |acked jurisdiction to dispose of nmarital
property at the tinme of the original judgnent of dissolution;

(f) Any noney or assets, payable to a participant or
beneficiary from or any interest of any participant or
beneficiary in, a retirement plan which is qualified under
Section 401(k), 403(a)(3), 403(b), 408, 408A or 409 of the
I nternal Revenue Code of 1986, as anended, except as provided in
this paragraph. Any plan or arrangenment described in this
par agr aph shall not be exenpt fromthe claimof an alternate
payee under a qualified donmestic relations order; however, the
interest of any and all alternate payees under a qualified
donestic relations order shall be exenpt fromany and all clains
of any creditor, other than the state of M ssouri through its
division of famly services. As used in this paragraph, the
terms "alternate payee" and "qualified donestic relations order”
have the neaning given to themin Section 414(p) of the Internal
Revenue Code of 1986, as anended.

| f proceedings under Title 11 of the United States Code are
commenced by or agai nst such person, no anount of funds shall be

exenpt in such proceedi ngs under any such plan, contract, or
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trust which is fraudulent as defined in section 456. 630, RSM,
and for the period such person participated wthin three years
prior to the commencenent of such proceedings. For the purposes
of this section, when the fraudul ently conveyed funds are
recovered and after, such funds shall be deducted and then
treated as though the funds had never been contributed to the
pl an, contract, or trust;

(11) The debtor's right to receive, or property that is
traceable to, a paynent on account of the wongful death of an
i ndi vi dual of whom the debtor was a dependent, to the extent
reasonably necessary for the support of the debtor and any
dependent of the debtor.

2. Nothing in this section shall be interpreted to exenpt
fromattachnment or execution for a valid judicial or
adm ni strative order for the paynent of child support or
mai nt enance any noney or assets, payable to a participant or
beneficiary from or any interest of any participant or
beneficiary in, a retirement plan which is qualified pursuant to

Section 408A of the Internal Revenue Code of 1986, as anended.
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