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0941S. 14F
SENATE SUBSTI TUTE

FOR
SENATE COW TTEE SUBSTI TUTE
FOR

HOUSE BI LL NO. 208

AN ACT

To repeal sections 91.030, 386.050, 386.210, 392. 200,
393. 110, and 393.310, RSMb, and to enact in lieu

t hereof nine new sections relating to the public
service conm ssion, with an energency clause for
certain sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 91.030, 386.050, 386.210, 392. 200,
393.110, and 393.310, RSMb, are repeal ed and nine new sections
enacted in lieu thereof, to be known as sections 91.026, 91.030,
386. 050, 386.135, 386.210, 392.200, 393.110, 393.310, and 1, to
read as foll ows:

91.026. 1. As used in this section, the following terns

(1) "Comm ssion", the Mssouri public service conm ssion;

(2) "Alumnumsnelting facility", a facility whose primary

industry is the snelting of alum numand prinary netals, Standard

| ndustrial Cassification Code 3334, is located in a county of

the second cl assification, which has used over three mllion

megawatt hours of electricity during a calendar year, and has had

electrical service provided to said facility in the past, in part

or whole, by a nunicipally owned utility and, in part or whol e,

by an electric generating cooperative owned by rural electric
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cooperati ves;

(3) "Delivery services", transm ssion, distribution, or

netering of electric power and enerqy or services ancillary

thereto or related services;

(4) "Miunicipally owned utility", a utility as defined in

subdi vi sion (1) of subsection 1 of section 91.025;

(5) "Local electric service utility", an electrical

corporation engaged in the furnishing of local electric service

to consuners under a certificate of conveni ence and necessity

i ssued by the comm ssion, any nunicipal electric distribution

systemor electric cooperative.

2. Notwi thstanding any provisions of law to the contrary,

any alum numsnelting facility shall have the right to purchase

and contract to purchase electric power and energy and delivery

services fromany provider, wherever found or |ocated, at

what ever rates or charges as contracted for, and such periods or

tines as is needed or necessary or convenient for the operation

of such alum numsnelting facility and for no other purpose,

not wi t hst andi ng any past circunstances of supply. Any al um num

snelting facility purchasing or contracting to purchase electric

power and energy pursuant to this section shall not resell such

electric power and energy to any party except the original

providers of such electric power and eneragy.

3. Notwi thstandi ng the provisions of section 91.025,

section 393.106, RSMd, and section 394.315, RSMb, to the

contrary, any provider of such electric power and enerqgy and

delivery services, whether or not otherw se under M ssour

requl atory jurisdiction, shall have the right to transact for and
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sell electric power and energy and delivery services to an

alum numsnelting facility. Any transactions or contracts

pursuant to this section for electric power and enerqgy and

delivery services shall not be subject to the jurisdiction of the

commission with regard to the deternm nation of rates.

4. \Wien current electric power and enerqy is being supplied

in part or in whole by a municipally owed utility and in part or

whol e by an electric generating cooperative owned by rural

el ectric cooperatives and not under any contract authorized

pursuant to this section, a replacement contract pursuant to the

provi sions of subsections 2 and 3 of this section shall provide

for all of the electric power and energy and delivery services

requirenents of the alum numsnelter and shall neet the foll ow ng

criteria:

(1) The alum numsnelting facility's change of supplier

shall have no negative financial inpact on any past supplier or

suppliers or to other electricity custoners of such supplier or

suppliers;

(2) The supply arrangenents nmade by the al uni num snelting

facility when operated in coordination with the local electric

infrastructure shall not reduce the reliability of service to

ot her custoners or the safety of any person;

(3) The alumnumsnelting facility's change of electric

supplier shall not cause a reduction in tax revenue to the state

of M ssouri or any political subdivision;

(4) No billing or netering functions of any nmunicipally

owned utility will be changed or affected as a result of a change

of electric supplier by such alum numsnelting facility.
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5. No |l ocal electric service utility provider of electric

power and energy or delivery services shall have any obligation

to supply or deliver backup, peaking or energency power to a

aluminum snelting facility exercising its rights under this

section, nor liability for inability or failure to provide such

power, except as may be established by witten contract.

6. Once an alum numsnelting facility has purchased

electric power pursuant to its rights pursuant to this section,

no past supplier of energy and rel ated services shall have any

obligation to provide electric power and enerqy and delivery

services to such alumnumsnelting facility except as may be

established by witten contract.

7. The provisions of this section recogni ze highly uni que

circunstances of alunminumsnelting facilities and are not to be

interpreted as condoni ng or conceding the suitability of retai

electric restructuring for any custoner or class of custoners in

the state of M ssouri.

91.030. Any city, town or village in this state, having
authority to maintain and operate an electric |light and power

pl ant, may procure electric current and ancillary services for

t hat purpose fromany other city, owning and operating such

plant, or other |lawful supplier and to that end may enter into a

contract therefor with such city or other supplier having such

pl ant for such period and upon such ternms as nmay be agreed by the

contracting parties solely on the approval by the governi ng board

or _council of such nmunicipality owned or operated el ectric power

systemor by its duly authorized representative w thout further

requl atory or public approval, notw thstandi ng any provisions of
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law to the contrary.

386.050. 1. The comm ssion shall consist of five nenmbers
who shal |l be appointed by the governor, with the advice and
consent of the senate, and one of whom shall be designated by the
governor to be [chairman] chair of [said] the comm ssion. Each

commi ssioner, at the tine of [his] the comm ssioner's appoi nt ment

and qualification, shall be a resident of the state of M ssouri,
and shall have resided in [said] the state for a period of at

| east five years next preceding [his] the appointnent and
qualification, and [he] shall also be a qualified voter therein
and not |less than twenty-five years of age. Upon the expiration
of each of the terns of office of the first conm ssioners, the
termof office of each conm ssioner thereafter appointed shall be

six years fromthe tine of [his] the comm ssioner's appoi nt ment

and qualification and until his successor shall qualify.
Vacancies in [said] the conm ssion shall be filled by the
governor for the unexpired term

2. On or after the effective date of this act, no nenber of

the conm ssion or technical advisory staff shall establish or

naintain a conmittee that is requlated by the canpaign finance

disclosure law in chapter 130, RSMy, except those nenbers who

were nmenbers and had established such a canpaign conmittee prior

to January 1, 2003. No nmenmber of the conm ssion who established

and nmi nt ai ned such a canpaign conmittee prior to the effective

date of this act, shall allow contributions or deposits to be

made i nto such canpaign conmittee nor expenditures to be nade by

or_on behalf of such canpaign committee during the tine period

t hat such person is a nenber of the conmmission. Nothing in this
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subsection shall be construed to limt or prohibit the activities

of nmenbers of the commission, or the activities of such requl ated

canpai gn conmmttees, which activities occurred prior to January

1, 2003. Any nenber able to nmintain a conmmittee pursuant to the

provisions of this section, due to canpaign conmmittee's existence

prior to January 1, 2003, shall be required to disclose the

exi stence of the conmittee prior to the initial hearing on al

matters before the comm ssion and to all litigants in witing in

any matter com ng before the conmm ssion.

386. 135. 1. The conmi ssion shall have an i ndependent

technical advisory staff of up to six full tinme enployees. The

advi sory staff shall have expertise in accounting, econonics,

finance, engineering/utility operations, law,_ or public policy.

2. In addition, each conm ssioner shall also have the

authority to retain one personal advisor, who shall be deened a

nenber of the technical advisory staff. The personal advisors

will serve at the pleasure of the individual conmni ssioner whom

they serve and shall possess expertise in one or nore of the

following fields: accounting, econonics, finance,

engi neering/utility operations, law, or public policy.

3. The commi ssion shall only hire technical advisory staff

pursuant to subsections 1 and 2 of this section if thereis a

corresponding elimnation in conparable staff positions for

conmi ssion staff to offset the hiring of such technical advisory

staff on a cost neutral basis. Such technical advisory staff

shall be hired on or before July 1, 2005.

4. It shall be the duty of the technical advisory staff to

render advi ce and assi stance to the conmi ssioners and the
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conmm ssion's hearing officers on technical matters within their

respective areas of expertise that may arise during the course of

proceedi ngs before the conmni ssi on.

5. The technical advisory staff shall al so update the

conm ssion and the conmmi ssion's hearing officers periodically on

devel opnents and trends in public utility requlation, including

updat es conparing the use, nature, and effect of various

requl atory practices and procedures as enployed by the conmi ssion

and public utility comm ssions in other jurisdictions.

6. Each nenber of the technical advisory staff shall be

subj ect to any applicable ex parte or conflict of interest

requirenents in the sane nanner and to the sane dedree as any

conm ssioner, provided that neither any person requl ated by,

appearing before, or enployed by the conni ssion shall be

permitted to offer such nenber a different appointnment or

position during that nenber's tenure on the technical advisory

staff.

7. No enployee of a conpany or corporation requlated by the

public service conmi ssion, no enployee of the office of public

counsel or the public counsel, and no staff nenbers of either the

utility operations division or utility services division, who,

were an _enpl oyee or staff nenber on, during the two vears

i mmedi ately preceding, or anvytine after August 28, 2003, nmy be a

menber of the conmm ssion's technical advisory staff for two years

followng the termination of their enploynent with the

corporation, office of public counsel or conm ssion staff nenber.

8. The technical advisory staff shall never be a party to

any case before the conmi ssion.
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386.210. 1. The conm ssion may confer in person, or by
correspondence, by attending conventions, or in any other way,

with the menbers of the public, any public utility or simlar

conmi ssion of this and other states and the United States of
America, or any official, agency or instrunentality thereof, on
any matter relating to the performance of its duties.

2. Such communi cations may address any issue that at the

time of such communication is not the subject of a case that has

been filed with the conm ssi on.

3. Such conmuni cations may al so address substantive or

procedural matters that are the subject of a pending filing or

case in which no evidentiary hearing has been schedul ed, provided

that the communi cati on:

(1) |Is nande at a public agenda neeting of the conm ssion

where such matter has been posted in advance as an item for

di scussi on or deci si on;

(2) |Is nade at a forumwhere representatives of the public

utility affected thereby, the office of public counsel, and any

other party to the case are present: or

(3) If made outside such agenda neeting or forum is

subsequently disclosed to the public utility, the office of the

public counsel, and any other party to the case in accordance

with the foll owi ng procedure:

(a) |If the conmunication is witten, the person or party

maki ng the conmmuni cation shall no later than the next busi ness

day following the communi cation, file a copy of the witten

comuni cation in the official case file of the pending filing or

case and serve it upon all parties of record;
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(b) |If the communication is oral, the party making the oral

communi cation shall no later than the next busi ness day foll ow ng

the communi cation file a menorandumin the official case file of

t he pendi ng case disclosing the conmuni cati on and serve such

menor andum on all parties of record. The nenorandum nust contain

a sunmary of the substance of the comuni cation and not nerely a

listing of the subjects covered.

4. Nothing in this section or any other provision of |aw

shall be construed as inmposing any limtation on the free

exchange of ideas, views, and infornmation between any person and

the conm ssion or any conm SSioner, provided that such

communi cations relate to matters of general requlatory policy and

do not address the nerits of the specific facts, evidence,

clains, or positions presented or taken in a pendi ng case unl ess

such conmuni cations conply with the provisions of subsection 3 of

this section.

5. The conmmi ssion and any conmi ssioner nay al so advi se any

nmenber of the general assenbly or other governnental official of

the issues or factual allegations that are the subject of a

pendi ng case, provided that the comm ssion or conm Ssi oner does

not express an opinion as to the nmerits of such issues or

al l egations, and may discuss in a public agenda neeting with

parties to a case in which an evidentiary hearing has been

schedul ed, any procedural matter in such case or any matter

relating to a unani nous stipul ation or agreenent resolving all of

the issues in such case.

[2.] 6. The comm ssion may enter into and establish fair

and equitabl e cooperative agreenments or contracts with or act as
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an agent or licensee for the United States of Anmerica, or any
official, agency or instrunentality thereof, or any public
utility or simlar comm ssion of other states, that are proper,
expedient, fair and equitable and in the interest of the state of
M ssouri and the citizens thereof, for the purpose of carrying

out its duties [under] pursuant to section 386.250 as limted and

suppl emrent ed by section 386.030 and to that end the comm ssion
may receive and di sburse any contributions, grants or other
financial assistance as a result of or pursuant to such
agreenents or contracts. Any contributions, grants or other

fi nanci al assistance so received shall be deposited in the public
service comm ssion utility fund or the state highway conm ssion
fund dependi ng upon the purposes for which they are received.

[3.] 7. The comm ssion may nake joint investigations, hold
joint hearings within or without the state, and issue joint or
concurrent orders in conjunction or concurrence wth any
railroad, public utility or simlar conm ssion, of other states
or the United States of Anerica, or any official, agency or any
instrunmentality thereof, except that in the holding of such
i nvestigations or hearings, or in the making of such orders, the
commi ssion shall function under agreenments or contracts between
states or under the concurrent power of states to regul ate
interstate commerce, or as an agent of the United States of
America, or any official, agency or instrunentality thereof, or
ot herw se.

392.200. 1. Every tel ecomunications conpany shall furnish
and provide with respect to its business such instrunentalities

and facilities as shall be adequate and in all respects just and

10
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reasonable. Al charges made and demanded by any
t el ecommuni cati ons conpany for any service rendered or to be
rendered in connection therewith shall be just and reasonabl e and
not nore than allowed by |aw or by order or decision of the
conm ssion. Every unjust or unreasonabl e charge made or demanded
for any such service or in connection therewith or in excess of
that allowed by |aw or by order or decision of the commssion is
prohi bited and declared to be unl awful.

2. No tel ecommuni cations conpany shall directly or
indirectly or by any special rate, rebate, drawback or other
devi ce or nethod charge, denmand, collect or receive from any
person or corporation a greater or |ess conpensation for any
service rendered or to be rendered wth respect to
t el ecommuni cati ons or in connection therewith, except as
authorized in this chapter, than it charges, denmands, collects or
receives fromany other person or corporation for doing a |like
and cont enpor aneous service with respect to tel ecomruni cations
under the sanme or substantially the sane circunstances and
conditions. Pronotional programnms for tel ecomunications services
may be offered by tel ecommuni cations conpani es for periods of
time so long as the offer is otherwi se consistent with the
provi sions of this chapter and approved by the comm ssion.
Nei t her this subsection nor subsection 3 of this section shall be
construed to prohibit an econony rate tel ephone service offering.
This section and section 392.220 to the contrary notw t hstandi ng,
the comm ssion is authorized to approve tariffs filed by | ocal
exchange tel ecomuni cati ons conpani es which el ect to provide

reduced charges for residential teleconmunications connection

11
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services pursuant to the |lifeline connection assistance plan as
pronul gated by the federal conmunications comm ssion. Eligible
subscri bers for such connection services shall be those as
defined by participating | ocal exchange tel ecommuni cations
conpany tariffs.

3. No telecommunications conmpany shall make or give any
undue or unreasonabl e preference or advantage to any person,
corporation or locality, or subject any particul ar person,
corporation or locality to any undue or unreasonabl e prejudice or
di sadvantage i n any respect whatsoever except that
t el ecomruni cati ons nessages may be classified into such cl asses
as are just and reasonable, and different rates may be charged
for the different classes of nessages.

4. (1) No telecomunications conpany may define a
t el econmuni cations service as a different tel econmunications
servi ce based on the geographic area or other market segnentation
wi t hi n which such tel econmuni cations service is offered or
provi ded, unless the tel ecommunications conpany makes application
and files a tariff or tariffs which propose relief fromthis
subsection. Any such tariff shall be subject to the provisions
of sections 392.220 and 392.230 and in any hearing thereon the
burden shall be on the tel econmunications conpany to show, by
cl ear and convincing evidence, that the definition of such
servi ce based on the geographic area or other market w thin which
such service is offered is reasonably necessary to pronote the
public interest and the purposes and policies of this chapter.

(2) It is the intent of this act to bring the benefits of

conpetition to all customers and to ensure that incunbent and

12
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alternative | ocal exchange tel ecommuni cati ons conpani es have the
opportunity to price and market tel econmunications services to
all prospective custoners in any geographic area in which they
conpete. To pronote the goals of the federal Tel ecomrunications
Act of 1996, for an incunbent |ocal exchange tel ecomrunications
conpany in any exchange where an alternative | ocal exchange

t el ecommuni cati ons conpany has been certified and is providing
basi c | ocal teleconmunications services or switched exchange
access services, or for an alternative | ocal exchange

t el ecommuni cati ons conpany, the conm ssion shall review and
approve or reject, within forty-five days of filing, tariffs for
proposed different services as foll ows:

(a) For services proposed on an exchange-w de basis, it
shal |l be presunmed that a tariff which defines and establishes
prices for a | ocal exchange tel ecomruni cati ons service or
exchange access service as a different tel econmunications service
in the geographic area, no smaller than an exchange, w thin which
such | ocal exchange tel ecommuni cations service or exchange access
service is offered is reasonably necessary to pronote the public
interest and the purposes and policies of this chapter;

(b) For services proposed in a geographic area smaller than
an exchange or other market segnmentation within which or to whom
such tel ecommuni cations service is proposed to be offered, a
| ocal exchange tel ecomruni cati ons conpany nmay petition the
conmm ssion to define and establish a | ocal exchange
t el ecommuni cati ons service or exchange access service as a
di fferent | ocal exchange tel ecommuni cations service or exchange

access service. The conm ssion shall approve such a proposal if

13
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it finds, based upon clear and convincing evidence, that such
service in a smaller geographic area or such other market
segnentation is in the public interest and is reasonably
necessary to pronote conpetition and the purposes of this
chapter. Upon approval of such a smaller geographic area or such
ot her market segnentation for a different service for one | ocal
exchange tel ecomuni cati ons conpany, all other |ocal exchange

t el ecommuni cati ons conpanies certified to provide service in that
exchange may file a tariff to use such smaller geographic area or
such ot her market segnentation to provide that service;

(c) For proposed different services described in paragraphs
(a) and (b) of this subdivision, the | ocal exchange
t el ecommuni cati ons conpany which files a tariff to provide such
service shall provide the service to all simlarly situated
custoners, upon request in accordance with that conpany's
approved tariff, in the exchange or geographic area snaller than
an exchange or such other market segnentation for which the
tariff was filed, and no price proposed for such service by an
i ncunbent | ocal exchange tel econmuni cati ons conpany, other than
for a conpetitive service, shall be Iower than its |long run
incremental cost, as defined in section 386.020, RSM;

(3) The comm ssion, on its own notion or upon notion of the
public counsel, may by order, after notice and hearing, define a
t el ecommuni cati ons service offered or provided by a
t el ecommuni cati ons conpany as a different tel ecomrunications
servi ce dependent upon the geographic area or other market within
whi ch such tel econmuni cations service is offered or provided and

apply different service classifications to such service only upon

14
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a finding, based on clear and convincing evidence, that such
different treatnent is reasonably necessary to pronote the public
i nterest and the purposes and policies of this chapter.

5. No tel ecommuni cations conpany nmay charge a different
price per mnute or other unit of neasure for the sane,
substitutabl e, or equival ent interexchange tel ecomunications
service provided over the same or equival ent di stance between two
points without filing a tariff for the offer or provision of such
service pursuant to sections 392.220 and 392.230. In any
proceedi ng under sections 392.220 and 392. 230 wherein a
t el ecommuni cati ons conpany seeks to charge a different price per
m nute or other unit of measure for the sane, substitutable, or
equi val ent i nterexchange service, the burden shall be on the
subj ect tel econmuni cations conpany to show that such charges are
in the public interest and consistent with the provisions and
pur poses of this chapter. The comm ssion nmay nodify or prohibit
such charges if the subject tel ecommunications conpany fails to
show t hat such charges are in the public interest and consi stent
with the provisions and purposes of this chapter. This
subsection shall not apply to reasonable price discounts based on
t he vol une of service provided, so |long as such discounts are
nondi scrim natory and offered under the sane rates, terns, and
condi tions throughout a tel ecomruni cations conpany's certificated
or service area.

6. Every tel econmuni cations conpany operating in this state
shal |l receive, transmt and deliver, w thout discrimnation or
del ay, the conversations and nessages of every other

t el ecommuni cati ons conpany with whose facilities a connection may

15
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have been made.

7. The comm ssion shall have power to provide the limts
wi t hi n which tel ecommuni cati ons nessages shall be delivered
wi t hout extra charge.

8. Custoner specific pricing is authorized for dedicated,
nonswi tched, private |ine and special access services and for
central office-based switching systens which substitute for
custoner prem se, private branch exchange (PBX) services,
provi ded such customer specific pricing shall be equally
avai | abl e to i ncunbent and alternative | ocal exchange
t el ecommuni cati ons conpani es.

9. This act shall not be construed to prohibit the
conm ssion, upon determning that it is in the public interest,
fromaltering | ocal exchange boundaries, provided that the
i ncunbent | ocal exchange tel econmuni cati ons conpany or conpani es
serving each exchange for which the boundaries are altered
provi de notice to the comm ssion that the conpani es approve the
alterati on of exchange boundari es.

10. Notwi thstandi ng any other provision of this section,

every tel ecommuni cati ons conpany is authorized to offer term

agreenents of up to five vears on any of its tel ecomuni cations

servi ces.

11. Notwi thstanding any other provision of this section,

every tel econmuni cations conpany is authorized to offer

di scounted rates or other special pronptions on any of its

t el econmuni cations services to any new and/or forner custoners.

393.110. 1. Sections 393.110 to 393.285 shall apply to the

manuf acture and furnishing of gas for light, heat or power and

16
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t he furnishing of natural gas for light, heat or power, and the
generation, furnishing and transm ssion of electricity for |ight,
heat or power, the supplying and distributing of water for any
pur pose what soever, and the furnishing of a sewer systemfor the
collection, carriage, treatnent or disposal of sewage for
muni ci pal , domestic or other beneficial or necessary purpose.

2. Notwi thstandi ng any provision in chapter 386, RSMb, or

this chapter to the contrary, the public service conn ssion shal

not have jurisdiction over the rates, financing, accounting, or

managenent of any electrical corporation which is required by its

bylaws to operate on the not-for-profit cooperative business

plan, with its consuners who receive service as the stockhol ders

of such corporation, and which holds a certificate of public

conveni ence and necessity to serve a npjority of its consuner-

owners in counties of the third classification as of August 28,

2003. Nothing in this section shall be construed as anendi ng or

superseding the conmm ssion's authority granted in subsection 1 of

section 386.310, RSMo, in section 393.106, and sections 386.800

and 394. 312, RSMb.

393.310. 1. This section shall only apply to gas
corporations as defined in section 386.020, RSMb. This section
shall not affect any existing |laws and shall only apply to the
program establ i shed pursuant to this section.

2. As used in this section, the follow ng ternms nean:

(1) "Aggregate", the conbination of natural gas supply and
transportation services, including storage, requirenents of
eligible school entities served through a M ssouri gas

corporation's delivery system
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(2) "Comm ssion", the Mssouri public service comm ssion;
and

(3) "Eligible school entity" shall include any
seven-director, urban or netropolitan school district as defined
pursuant to section 160.011, RSMb, and shall also include, one
year after July 11, 2002, and thereafter, any school for
el enentary or secondary education situated in this state, whether
a charter, private, or parochial school or school district.

3. Each M ssouri gas corporation shall file with the
conm ssion, by August 1, 2002, a set of experinental tariffs
applicable the first year to public school districts and
applicable to all school districts, whether charter, private,
public, or parochial, thereafter.

4. The tariffs required pursuant to subsection 3 of this
section shall, at a m ninmum

(1) Provide for the aggregate purchasing of natural gas
supplies and pipeline transportation services on behalf of
eligible school entities in accordance w th aggregate purchasing
contracts negotiated by and through a not-for-profit school
associ ati on;

(2) Provide for the resale of such natural gas supplies,
including related transportation service costs, to the eligible
school entities at the gas corporation's cost of purchasing of
such gas supplies and transportation, plus all applicable
di stribution costs, plus an aggregation and bal ancing fee to be
determ ned by the comm ssion, not to exceed four- tenths of one
cent per thermdelivered during the first year; and

(3) Not require telenmetry or special netering, except for
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i ndi vi dual school neters over one hundred thousand therns
annual | y.

5. The conm ssion may suspend the tariff as required
pursuant to subsection 3 of this section for a period ending no
| ater than Novenber 1, 2002, and shall approve such tariffs upon
finding that inplenentation of the aggregation programset forth
in such tariffs will not have any negative financial inpact on
the gas corporation, its other customers or |ocal taxing
authorities, and that the aggregation charge is sufficient to
generate revenue at |east equal to all incremental costs caused

by the experinmental aggregation program Except as may be

mutual |y agreed by the gas corporation and eligible school

entities and approved by the conm ssion, such tariffs shall not

require eliqgible school entities to be responsible for pipeline

capacity charges for longer than is required by the gas

corporation's tariff for large industrial or comercial basic

transportation custoners.

6. The comm ssion shall treat the gas corporation's

pi peline capacity costs for associated eliqgible school entities

in the sane manner as for large industrial or commercial basic

transportati on custoners, which shall not be considered a

negative financial inmpact on the gas corporation, its other

custoners, or local taxing authorities, and the comm ssion may

adopt by order such other procedures not inconsistent with this
section which the conmm ssion determ nes are reasonable or
necessary to adm ni ster the experinmental program

7. This section shall term nate June 30, 2005.

Section 1. A steam heating conpany having fewer than one
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hundred custoners in this state may file under a small conpany

rate procedure promul gated by the comm ssion which shall be

consistent with 4 CSR 240-3.240 by qgiving notice to the secretary

of the conm ssion, the public counsel, each custoner, and each

gas corporation or electric corporation providing utility service

in the area. Any custoner, gas corporation, or electric

corporation responding within thirty days of the date of the

notice shall be entitled to copies of all filings subsequently

made in the case and may participate in any conferences or

heari ngs therein.

Section B. Because i mediate action is necessary in order
to ensure the continued operation of certain alum numsnelting
facilities in this state, the enactnent of section 91.026 and the
repeal and reenactnent of section 91.030 of section A of this act
i s deemed necessary for the inmediate preservation of the public
heal th, welfare, peace and safety, and is hereby declared to be
an energency act within the nmeaning of the constitution, and
section 91.026 and the repeal and reenactnent of section 91.030
section A of this act shall be in full force and effect upon its

passage and approval .
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