1801S. 02C
SENATE COW TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO. 512

AN ACT

To repeal sections 415. 405, 415.410, 415.415, and
415.420, RSMb, and to enact in lieu thereof four new
sections relating to warehouse and sel f-service storage
facilities.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 415.405, 415.410, 415.415, and 415. 420,
RSMb, are repeal ed and four new sections enacted in |lieu thereof,
to be known as sections 415. 405, 415.410, 415.415, and 415. 420,
to read as follows:

415.405. As used in sections 415.400 to 415.430, the
following terns shall nean:

(1) "Default", the failure to performon tine any
obligation or duty set forth in a rental agreenent;

(2) "Last known address", that address provided by the
occupant in the rental agreement or the address provided by the
occupant in a subsequent witten notice of a change of address;

(3) "Leased space", the individual storage space at the
self-service facility which is rented to an occupant pursuant to
a rental agreenent;

(4) "No commercial value", any property offered for sale in

a commercially reasonabl e manner that receives no bid or offer;

[(4)] (5) "Cccupant”, a person, |essee, sublessee,

successor or assignee entitled to the use of a | eased space at a



self-service storage facility under a rental agreenent;

[(5)] (6) "Operator", the owner, operator, |essor or
subl essor of a self-service storage facility, or an agent or any
ot her person authorized to nmanage the facility; except that, the
term "operator"” does not include a warehouseman, unless the
operat or issues a warehouse receipt, bill of |ading, or other
docurent of title for the personal property stored;

[(6)] (7) "Personal property", novable property which is
not affixed to land, including, but not limted to, goods, wares,
mer chandi se, notor vehicles, watercraft, household itens, and
f ur ni shi ngs;

(8) "Private sale", an unadvertised sale negotiated and

concluded directly between the buyer and seller;

(9) "Public sale", a sale nmade after public notice;

[(7)] (10) "Rental agreenent", any witten contract or
agreenent that establishes or nodifies the ternms, conditions or
rul es concerning the use and occupancy of a self-service storage
facility, which is signed by the occupant and the operator;

[(8)] (11) "Self-service storage facility", any real
property used for renting or |easing individual storage spaces in
whi ch the occupants thensel ves customarily store and renove their
own personal property on a self-service basis.

415.410. 1. An operator may not knowi ngly permt a |eased
space at a self-service storage facility to be used for
residential purposes. An occupant may not use a | eased space for
resi dential purposes.

2. An operator nmay enter |eased space at all tinmes which

are reasonably necessary to insure the protection and



preservation of the self-service storage facility or any personal
property stored therein.

3. Prior to placing any personal property into his or her
| eased space, each occupant shall deliver a witten statenent to
t he operator of such | eased space containing the name and address
of each person having a valid |lien against such personal
property.

4. The | essee shall be informed in witing that the | essor
ei ther does or does not have [liability] casualty insurance on

t he | essee's property.

415.415. 1. The operator of a self-service storage
facility has a lien on all personal property stored wthin each
| eased space for rent, |abor, or other charges, and for expenses
reasonably incurred in sale of such personal property, as
provided in sections 415.400 to 415.430. The lien established by
this subsection shall have priority over all other |iens except
those liens that have been perfected and recorded, on personal
property. The rental agreenent shall contain a statenent, in
bol d type, advising the occupant of the existence of such lien
and that property stored in the | eased space may be sold to
satisfy such lien if the occupant is in default, and that any
proceeds fromthe sale of the property which remain after
satisfaction of the lien will be paid to the state treasurer if
uncl ai med by the occupant within one year after the sale of the
property.

2. |If the occupant is in default for a period of nore than
thirty days, the operator may enforce the lien granted in

subsection 1 of this section and sell the property stored in the



| eased space for cash. Sale of the property stored on the
prem ses nmay be done at a public or private sale, may be done as
a unit or in parcels, or nmay be by way of one or nore contracts,
and may be at any time or place and on any terns as long as the
sale is done in a commercially reasonabl e manner in accordance
with the provisions of section [400.9-507] 400.9-627, RSMo. The
operator may ot herw se di spose of any property which has no
commer ci al val ue

3. The proceeds of any sal e made under this subsection
shall be applied to satisfy the lien, with any surplus being held
for delivery on demand to the occupant or any other |ienhol ders
whi ch the operator knows of or which are contained in the
statenent filed by the occupant pursuant to subsection 3 of
section 415.410 for a period of one year after receipt of
proceeds of the sale and satisfaction of the lien. No proceeds
shall be paid to an occupant until such occupant files a sworn
affidavit wth the operator stating that there are no other valid
I i ens outstandi ng agai nst the property sold and that he or she,
t he occupant, shall indemify the operator for any damages
incurred or noneys paid by the operator due to clains arising
fromother |ienholders of the property sold. After the one-year
period set in this subsection, any proceeds remai ning after
satisfaction of the lien shall be considered abandoned property
to be reported and paid to the state treasurer in accordance with
| aws pertaining to the disposition of unclainmed property.

4. Before conducting a sal e under subsection 2 of this
section, the operator shall:

(1) At least forty-five days before any disposition of



property under this section, which shall run concurrently with

subsection 2 of this section, notify the occupant and each

I i enhol der [which the operator knows of or] which is contained in
any statenment filed by the occupant pursuant to subsection 3 of
section 415.410 of the default by first-class mail at the
occupant's or lienholder's | ast known address;

(2) No later than ten days after mailing the notice
required in subdivision (1) of this subsection, nmail a second
notice of default, by registered or certified mail, to the
occupant at the occupant's or lienholder's |ast known address,
whi ch notice shall include:

(a) A statenent that the contents of the occupant's |eased
space are subject to the operator's lien;

(b) A statenment of the operator's claim indicating the
charges due on the date of the notice, the amobunt of any
addi ti onal charges which shall beconme due before the date of
rel ease for sale and the date those additional charges shal
becone due;

(c) A demand for paynment of the charges due within a
specified tinme, not less than ten days after the date on which
t he second notice was nail ed;

(d) A statenent that unless the claimis paid within the
time stated, the contents of the occupant's space will be sold
after a specified tinme; and

(e) The name, street address and tel ephone nunber of the
operator, or a designated agent whom the occupant may contact, to
respond to the noti ce;

(3) At l|least seven days before the sale, advertise the



time, place and terns of the sale in a newspaper of general
circulation in the jurisdiction where the sale is to be held.
Such advertisenent shall be in the classified section of the
newspaper and shall state that the itens will be rel eased for
sal e.

5. At any tine before a sale under this section, the
occupant may pay the ampunt necessary to satisfy the lien and
redeem t he occupant's personal property.

415.420. 1. A purchaser in good faith of any personal
property sold under sections 415.400 to 415.430 takes the
property free and clear of any rights of any persons agai nst whom
the lien was valid and other |ienhol ders.

2. If the operator conplies with the provisions of sections
415.400 to 415.430, the operator's liability to the occupant
shall be Ilimted to the net proceeds received fromthe sale of
t he personal property, and to other |ienholders shall be limted
to the net proceeds received fromthe sale of any personal
property covered by the other lien.

3. If an occupant is in default, [once the operator has
gi ven the occupant notice under subdivision (1) of subsection 4
of section 415.415,] the operator may deny the occupant access to
t he | eased space.

4. Unl ess otherw se specifically provided in sections
415.400 to 415.430, all notices required by sections 415.400 to
415. 430 shall be sent by registered or certified mail. Notices
sent to the operator shall be sent to the self-service storage
facility where the occupant's property is stored. Notices to the

occupant shall be sent to the occupant at the occupant's | ast



known address. Notices shall be deened delivered when deposited
with the United States postal service, properly addressed as
provi ded in subsection 4 of section 415.415, with postage

pr epai d.



