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RSMb, and to enact in |ieu thereof one hundred
Si xty-six new sections relating to professional
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date for certain sections and an energency clause for a
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BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,

AS FOLLOWE:

Section A

324. 210, 324.215, 209.323, 324.077, 324.409, 327.401,
328. 080, 328.110, 329.050, 329.070, 331.010, 331.030, 331.050,
332. 071, 332.171, 332.181, 332.261, 332.321, 332.327, 332. 341,

Sections 209. 323, 324.200, 324.203, 324. 205,

327. 411,



334.530, 334.540, 334.550, 334.560, 334.655, 334.660, 334.665,
334.670, 334.702, 334.704, 334.706, 334.708, 334.710, 334.712,
334. 715, 334.717, 337.030, 337.500, 337.505, 337.507, 337.510,
337.515, 337.520, 337.525, 337.530, 337.535, 337.540, 337.600,
337.633, 337.700, 337.703, 337.706, 337.709, 337.712, 337.715,
337.718, 337.727, 337.730, 337.733, 337.736, 337.739, 339.010,
339. 020, 339. 030, 339.040, 339.060, 339.100, 339.105, 339.120,
339. 130, 339. 150, 339.160, 339.170, 339.180, 339.517, 339.537,
339. 600, 339.603, 339.605, 339.606, 339.607, 339.608, 339.610,
339. 612, 339.614, 339.617, 339.710, 339.760, 339.780, 339.800,
436. 200, 436. 205, 436.209, 436.212, and 621. 045, RSMb, are
repeal ed and one hundred sixty-six new sections enacted in |lieu
t hereof, to be known as sections 209. 323, 324.077, 324. 200,
324. 203, 324. 205, 324.206, 324.210, 324.215, 324.216, 324.409,
324. 526, 324.1100, 324.1102, 324.1104, 324.1106, 324.1108,
324. 1110, 324.1112, 324.1114, 324.1116, 324.1118, 324.1120,
324. 1122, 324.1124, 324.1126, 324.1128, 324.1130, 324.1132,
324. 1134, 324.1136, 324.1138, 324.1140, 324.1200, 324.1203,
324. 1206, 324.1209, 324.1212, 324.1215, 324.1218, 324.1221,
324. 1224, 324.1227, 324.1230, 324.1233, 324.1236, 324.1239,
324. 1242, 324.1245, 324.1248, 324.1251, 324.1254, 324.1257,
327.172, 327.401, 327.411, 328.075, 328.080, 328.110, 329. 050,
329. 070, 331.010, 331.030, 331.050, 331.053, 332.069, 332.071
332. 171, 332.181, 332.261, 332.321, 332.327, 334.530, 334.535,
334.540, 334.550, 334.560, 334.655, 334.660, 334.665, 334.670,
334.672, 334.702, 334.704, 334.706, 334.708, 334.710, 334.712,
334. 715, 334.717, 334.1000, 334.1003, 334.1006, 334.1015,

334. 1018, 334.1021, 334.1024, 334.1027, 334.1030, 334.1033,



334.1036, 334.1039, 337.030, 337.300, 337.303, 337.305, 337.306,
337.312, 337.315, 337.400, 337.403, 337.406, 337.409, 337.412,
337.415, 337.418, 337.430, 337.433, 337.440, 337.505, 337.507,
337.510, 337.515, 337.525, 337.530, 337.600, 337.604, 337.633,
339. 010, 339.020, 339.030, 339.040, 339.060, 339.100, 339. 105,
339.120, 339.130, 339.150, 339.160, 339.170, 339.180, 339.517,
339. 537, 339.710, 339.760, 339.780, 339.800, 621.045, 700. 250,
700. 252, 700. 254, 700. 256, 700.258, 700.260, 700.262, 700. 264,
700. 266, 700.268, 700.270, 700.272, 700.274, 700.276, 700.278,
700. 280, 700.282, 700.284, and 1, to read as foll ows:

209.323. 1. Applications for licensure as an interpreter
shall be submitted to the division on fornms prescribed by the
di vision and furnished to the applicant. The application shal
contain the applicant's statenents showi ng the applicant's
education, certification by either the National Registry of
Interpreters for the Deaf, National Association of the Deaf or
M ssouri Interpreter Certification System and such other
information as the division may require. Each application shal
contain a statenent that it is nade under oath or affirmati on and
that the information contained in the application is true and
correct to the best know edge and belief of the applicant,
subject to the penalties, as provided in sections 209.319 to
209. 339, for the making of a false affidavit or declaration.
Each application shall be acconpani ed by the required application
fee. The application fee nust be submtted in a manner as
required by the conmttee and shall not be refundable. The
appl i cant nust be ei ghteen years of age or ol der.

2. Each license issued pursuant to the provisions of



sections 209.319 to 209.339 shall expire on the renewal date.
The division shall mail a renewal notice to the | ast known
address of each licensee prior to the [registration] license

renewal date. The license will expire and renewal nmay be denied

upon failure of the licensee to provide the division with the

information required for [registration] renewal, including but

not limted to satisfactory evidence of current certification

i ssued by the M ssouri comm ssion for the deaf and hard of

hearing, or failure to pay the required [registration] renewal

fee within sixty days of the [registration] license renewal date.
The license may be reinstated within two years after the
[registration] license date, if the applicant applies for
reinstatenent [and], pays the required [registration] license fee

pl us a delinquency fee as established by the conmttee, and

provi des evidence of current certification issued by the M ssour

conmm ssion for the deaf.

3. Except as provided in section 209. 321, the conmttee
wi th assistance fromthe division shall issue or renew a |icense
to each person who files an application and fee as required by
the provisions of sections 209.319 to 209.339 and who furnishes
satisfactory evidence to the commttee that he or she has
conplied with the provisions of subsection 1 or 2 of this
section.

4. The conmttee may issue a new license to replace any
license which is |lost, destroyed or nutil ated upon paynent of a
fee as provided by the commttee.

324.077. The division, in collaboration with the board, may

issue a limted permt, upon the paynent of applicable fees and



conpletion of the required application, to a person who

[sufficiently] provides satisfactory proof of eligibility to

[set] sit for the [first avail abl e] exam nation [upon conpletion
of all other necessary requirenents for certification by the
certifying entity. The limted permt shall allow the person to
practice occupational therapy under the supervision of a person
currently licensed pursuant to sections 324.050 to 324.089. A
l[imted permt shall only be effective up to but not to exceed
the tine the results of the second avail abl e exam nation are
recei ved by the board unl ess the person successfully passes the
exam nation in which instance the limted permt shall remain

valid for an additional sixty days] adm nistered by the

certifying entity in accordance with the rules pronmul gated by the

boar d.

324.200. 1. Sections 324.200 to 324.225 shall be known and
may be cited as the "Dietitian Practice Act".

2. As used in sections 324.200 to 324.225, the follow ng
terms shall nean:

(1) "Comm ssion on Accreditation for D etetics Education”

the Anerican Dietetic Association's accrediting agency for

educati on prograns preparing students for professions as

reqgi stered dietitians;

(2) "Commttee", the state commttee of dietitians

established in section 324.203;

(3) "Dietetics practice", the application of principles

derived frominteqgrati ng know edge of food, nutrition,

bi ochem stry, physiol ogy, nanagenent, and behavioral and soci al

science to achieve and maintain the health of people by providing




nutriti on assessnent and nutrition care services. The prinmary

function of dietetic practice is the provision of nutrition care

services that shall include, but not be limted to:

(a) Assessing the nutrition needs of individuals and groups

and deterni ning resources and constraints in the practice

setting;

(b) Establishing priorities, goals, and objectives that

meet nutrition needs and are consistent with avail abl e resources

and constraints;

(c) Providing nutrition counseling and education in health

and di sease;

(d) Developing, inplenenting, and managi ng nutrition care

syst ens;
(e) Evaluating, making changes in, and nmai nt ai ni ng

appropri ate standards of quality and safety in food and in

nutrition services;

(f) Engaging in nedical nutrition therapy as defined in

subsection 8 of this section;

[(2)] (4) "Dietitian", a [health care professional engaged

in the practice of nmedical nutrition therapy] person engaged in

dietetic practice as defined in subdivision (3) of this

subsecti on;

[(3)] (5) "Director", the director of the division of
prof essional registration in the departnment of economc
devel opnent ;

[(4)] (6) "D vision", the division of professional
regi stration of the departnment of econom c devel oprent;

[(5)] (7) "Licensed dietitian", a person who is |icensed



pursuant to the provisions of sections 324.200 to 324.225 to

engage in the practice of dietetics and nmedical nutrition

t her apy;

[(6)] (8) "Medical nutrition therapy", [specific nedical
nutrition therapies and treatnent nodalities based on clinical
scientific research and practice that are used to treat ill ness,
conditions and injuries and are referred by a person licensed in
this state to prescribe nedical nutrition therapies and
nodalities. Medical nutrition therapy includes clinical
nutrition assessnent, diet nodification and intensive
i ntervention and adm nistration of specialized nutrition

therapies] nutritional diagnostic, therapy, and counseling

services which are furnished by a reqistered dietitian;

(9) "Reqistered dietitian", a person who, as determ ned by

the Conmittee on Dietetic Registration:

(a) Has conmpleted a mininumof a baccal aureate degree

granted by a United States regionally accredited coll ege or

uni versity or foreign equival ent; and

(b) Conpleted the acadenm c requirements of a didactic

programin dietetics, as approved by the Conmni Ssion on

Accreditation for Dietetics Education; and

(c) Successfully conpleted the Reqistrati on Exam nation for

Dietitians; and

(d) Accrued seventy-five hours of approved continui ng

prof essional units every five vears.

324.203. 1. There is hereby [established] created wthin

the division of professional reqgistration, a commttee to be

known as the "State Conmittee of Dietitians" [which shall guide,



advi se and make recommendations to the division and fulfill other
responsi bilities designated by sections 324.200 to 324.225. The
commttee shall approve the exam nation required by section

324. 210 and shall assist the division in carrying out the

provi sions of sections 324.200 to 324.225]. The commttee shal

assist the division in adm nistering and enforcing the provisions

of sections 324.200 to 324.225, and adopt, publish, and enforce

such rules and requlations within the scope and purview of the

provi sions of sections 324.200 to 324.225 as may be considered to

be necessary or proper for the effective adninistration and

interpretation of the provisions of sections 324.200 to 324.225,

and for the conduct of its business and nanagenent of its

internal affairs.

2. The committee shall approve the exam nation required by

section 324.210.

3. The conmmttee shall consist of six nmenbers including one
publ i c nenber, appointed by the governor with the advice and
consent of the senate. Each nmenber of the committee shall be a
citizen of the United States and a resident of this state, and,
except as provided in this section and except for the first
menbers appoi nted, shall be licensed as a dietitian by this
state. Beginning with the first appointnments made after August
28, 1998, two nenbers shall be appointed for four years, two
menbers shall be appointed for three years and two nenbers shal
be appointed for two years. Thereafter, all nenbers shall be
appointed to serve four-year terns. No person shall be eligible
for reappoi ntment who has served as a nenber of the conmttee for

a total of eight years. The nenbership of the conmttee shal



reflect the differences in |evels of education and work
experience wth consideration being given to race, gender and
ethnic origins. No nore than three nenbers shall be fromthe
same political party. The nenbership shall be representative of
t he vari ous geographic regions of the state.

[3.] 4. A vacancy in the office of a menber shall be filled
by appoi ntment by the governor for the remai nder of the unexpired
term

[4.] 5. Each nenber of the conmttee shall receive as
conpensati on an amount set by the division not to exceed fifty
dol lars, and shall be reinbursed for necessary and act ual
expenses incurred in the performance of the nmenber's official
duties. The director, in collaboration with the departnent of
econoni ¢ devel opnent, shall establish by rule, guidelines for
paynment. All staff for the conmttee shall be provided by the
di vi si on.

[5.] 6. The conmttee shall hold an annual neeting at which
it shall elect fromits nmenbership a chairperson and secretary.
The comm ttee may hold such additional neetings as nmay be
required in the performance of its duties, provided that notice
of every neeting shall be given to each nenber at |east three
days prior to the date of the neeting. A quorumof the conmttee
shall consist of a majority of its nenbers.

[6.] 7.. The governor nmay renpbve a conmittee nmenber for
m sconduct, inconpetency, neglect of the nenber's official
duties, or for cause.

[7.] 8. The public nenber shall be at the tinme of the

person's appointnent a citizen of the United States; a resident



of this state for a period of one year and a regi stered voter; a
person who is not and never was a nenber of any profession
licensed or regul ated by sections 324.200 to 324.225, or the
spouse of such a person; and a person who does not have and never
has had a material financial interest in either the providing of
t he professional services regulated by sections 324.200 to
324. 225, or an activity or organization directly related to any
prof ession |icensed or regul ated by sections 324.200 to 324. 225.
The duties of the public menber shall not include the
determ nation of the technical requirenents to be net for
| icensure or whether any person neets such technical requirenents
or of the technical conpetence or technical judgnment of a
| icensee or a candidate for |icensure.

324.205. 1. [After July 1, 2000, no person may use the
title licensed dietitian or L.D. in this state unless the person
is licensed pursuant to the provisions of sections 324.200 to

324.225.] Any person who holds a license to practice dietetics in

this state may use the title "dietitian" and the abbreviation

"L.D.". No ot her person may use the title "dietitian" or the

abbreviation "L.D.". No ot her person shall assunme any title or

use any title or use any abbreviation or any other words,

letters, signs, or devices to indicate that the person using the

sane is a licensed dietitian.

2. [Any person who violates the provisions of subsection 1

of this section is guilty of an infraction.] No person shal

practice or offer to practice dietetics in this state for

conpensation or use any title, sign, abbreviation, card, or

device to indicate that such person is practicing dietetics

10



unl ess he or she has been duly licensed pursuant to the

provi sions of sections 324.200 to 324.225.

3. Any person who violates the provisions of this section

is quilty of a class A ni sdeneanor.

324. 206. Provi ded that a person does not represent or hold

hinself or herself out as a dietitian as defined by subdivision

(2) of subsection 2 of section 324.200, nothing in sections

324.200 to 324.225 is intended to linmt, preclude, or otherw se

interfere with:

(1) Self-care by a person or gratuitous care by a friend or

fam |y nenber:

(2) Persons in the mlitary services or working in federa

facilities perform ng any activities described in sections

324.200 to 324.225 during the course of their assigned duties in

the mlitary service or a federal facility;

(3) A licensed healthcare provider perforn ng any

activities described in sections 324.200 to 324.225 that is

within the scope of practice of the |licensee;

(4) A person pursuing an approved educational program

leading to a degree or certificate in dietetics at an accredited

or _approved educational program provided such person does not

provide dietetic services outside the educational program Such

person shall be designated by a title that clearly indicates the

person's status as a student;

(5) Individuals who do not hold thensel ves out to be

dietitians from marketing or distributing food products including

dietary supplenments as defined by the Food and Drug

Adm ni stration or fromengaging in the explanation and education

11



of custoners regarding the use of such products: or

(6) Any person furnishing general nutrition information as

to the use of food, food materials, or dietary supplenents, nor

prevent in any way the free dissem nation of literature;

provi ded, however, no such individual may hold thensel ves out as

a dietitian unless they are licensed pursuant to this chapter.

324.210. 1. An applicant for licensure as a dietitian
shall be at |east twenty-one years of age.

2. Each applicant shall furnish evidence to the commttee
t hat :

(1) The applicant has conpleted a didactic programin
dietetics which is approved or accredited by the conm ssion on

[accreditation/approval for dietetic] accreditation for dietetics

education and a m ni mum of a baccal aureate degree from an
accept abl e educational institution accredited by a regional
accrediting body or accredited by an accrediting body which has
been approved by the United States Departnent of Educati on.
Appl i cants who have obtai ned their education outside of the
United States and its territories nmust have their academ c
degrees validated as equivalent to the baccal aureate or master's
degree conferred by a regionally accredited college or university
in the United States. Validation of a foreign degree does not
elimnate the need for a verification statenent of conpletion of
a didactic programin dietetics;

(2) The applicant has conpleted a supervised practice
requi renent froman institution that is certified by a nationally
recogni zed professional organization as having a dietetics

specialty or who neets criteria for dietetics education

12



established by the conmttee. The commttee may specify those
prof essi onal organi zation certifications which are to be
recogni zed and may set standards for education training and
experience required for those wi thout such specialty
certification to beconme dietitians.

3. The applicant shall successfully pass an exam nation as
determ ned by the commttee. The conmittee may wai ve the
exam nation requirenent and grant |icensure to an applicant for a
license as a dietitian who presents satisfactory evidence to the
commttee of current registration as a dietitian with the
commi ssion on dietetic registration.

4. Prior to July 1, 2000, a person may apply for |icensure
w t hout exam nation and shall be exenpt fromthe academ c
requirenments of this section if the commttee is satisfied that
t he applicant has a bachelor's degree in a program approved by
the conm ttee and has work experience approved by the commttee.

5. The commttee may determ ne the type of docunentation
needed to verify that an applicant neets the qualifications
provi ded in subsection 3 of this section.

324.215. 1. The conmttee shall issue a license to each
candi date who files an application and pays the fee as required
by the provisions of sections 324.200 to 324.225 and who
furni shes evidence satisfactory to the conmttee that the
candi date has conplied with the provisions of section 324.210 or
with the provisions of subsection 2 of this section.

2. The conmmttee may issue a license to any dietitian who

has a valid current license to practice dietetics and nedi cal

nutrition therapy in any jurisdiction, provided that such person

13



is licensed in a jurisdiction whose requirenents for |icensure
are substantially equal to, or greater than, the requirenents for
licensure of dietitians in Mssouri at the tine the applicant
applies for |icensure.

3. The commttee may not allow any person to sit for the
exam nation for licensure as a dietitian in this state who has
fail ed the exam nation as approved by the comrittee three tines,
until the applicant submts evidence of satisfactory conpletion
of additional course work or experience and has been approved by
the conmttee for reexam nation

324.216. 1. A licensed dietitian nmay choose not to renew

such person's license and allow such practitioner's license to

| apse, or may ask to be put on inactive status, provided such

person _does not practice dietetics during such period that the

license is |apsed or the practitioner is on inactive status. | f

a person with a | apsed license desires to resune the practice of

dietetics, the person shall apply for licensure under the

licensing requirenents in effect at the tine the person applies

to resune the practice of dietetics and pay the required fee as

established by the committee. |f the person wants to maintain

such person's license on an inactive status and in order to avoid

| apsi ng of such license, the person shall pay the required fee as

established by the conmittee for nmintaining an inactive license.

An inactive license shall be renewed biennially. An inactive

license nay be reactivated by the commttee as provided by rule.

2. Any person who practices as a dietitian during the tine

his or her license is inactive or | apsed shall be quilty of a

cl ass A ni sdeneanor.
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324.409. 1. To be a registered commercial interior
desi gner, a person:

(1) Shall take and pass or have passed the exam nation
adm ni stered by the National Council for Interior Design
Qualification or an equi val ent exam nati on approved by the
council. In addition to proof of passage of the exam nation, the
application shall provide substantial evidence to the counci
that the applicant:

(a) |Is a graduate of a five-year or four-year interior
design programfrom an accredited institution and has conpl eted
at least two years of diversified and appropriate interior design
experience; or

(b) Has conpleted at |east three years of an interior
design curriculumfroman accredited institution and has
conpleted at | east three years of diversified and appropriate
interior design experience; or

(c) |Is a graduate of a two-year interior design program
froman accredited institution and has conpleted at |east four
years of diversified and appropriate interior design experience;
or

(2) [Wthin twenty-four nonths of August 28, 1998, a person
may qualify for registration by providing substantial evidence to
the council that the applicant:

(a) Has passed the full exam nation adm nistered by the
National Council for Interior Design Qualification or an
equi val ent state exam nation approved by the council and has a
m ni mum of six years of interior design experience acceptable to

t he council ;

15



(b) Has passed or intends to take and pass within the next
twel ve nonths the building and barrier-free portion of the
exam nation adm ni stered by the National Council for Interior
Design Qualification or an equival ent state codes exam nation
approved by the council and has provided satisfactory evidence of
havi ng used or been identified by the title, interior designer,
and has diversified and appropriate experience totaling a m ni mum
of ten years; or

(c) Has taken and passed the building and barrier-free
portion of the exam nation adm nistered by the National Counci
for Interior Design Qualification or an equival ent state codes
exam nation approved by the council, and has passed the American
Institute of Interior Designers accreditation exam nation; or

(3)] My qualify who is currently registered pursuant to
sections 327.091 to 327.171, RSMb, and section 327.401, RSM,
pertaining to the practice of architecture and registered with
the council. Such applicant shall give authorization to the
council in order to verify current registration with sections
327.091 to 327.171, RSMb, and section 327.401, RSMo, pertaining
to the practice of architecture.

2. Verification of experience required pursuant to this
section shall be based on a mninumof five client references,
busi ness or enpl oynent verification and five industry references,
submtted to the council.

3. The council shall verify if an applicant has conplied
with the provisions of this section and has paid the required
fees, then the council shall recomrend such applicant be

registered as a registered commercial interior designer by the

16



counci | .

324.526. 1. Not wi t hst andi ng any provision of the lawto

the contrary, the director of the division of professional

registration shall issue a tenporary license to practice

tattooi ng, body piercing, or branding under the foll ow ng

requirenents:

(1) The applicant for tenporary licensure is entering the

state of M ssouri for the sole purpose of participating in a

state or national convention wherein the applicant will be

practicing the profession of tattooing, body piercing, or

br andi ng;
(2) The applicant files a conpleted application with the

division at | east two days prior to the start of the convention

and tenders a fee of twenty-five dollars; and

(3) The applicant is otherwise qualified for licensure

pursuant to sections 324.520 to 324.526, and the rules and

requl ati ons pronul gat ed ther eunder.

2. A tenporary license to practice tattooing, body

pi ercing, or branding issued pursuant to this section shall be

valid for a period not to exceed fourteen days and shall not be

renewabl e.

3. Not wi t hst andi ng the requirenents of sections 620.127 and

620. 145, RSMb, an applicant for tenporary licensure pursuant to

this section shall not be required to provide a Social Security

nunber if the application is subnmtted by a citizen of a foreign

country who has not been issued a Social Security nunber and who

previ ously has not been licensed by any other state, United

States territory, or federal agency.

17



324.1100. As used in sections 324.1100 to 324.1140, the

followi ng terns nean:

(1) "Board", the board of private investigator exam ners

established in section 324.1102;

(2) "dient", any person who engages the services of a

private investigator;

(3) "Departnent", the departnent of econonic devel opnent;

(4) "Law enforcenent officer", a |law enforcenent officer as

defined in section 556.061, RSM;

(5) "Oganization", a corporation, trust, estate,

part nershi p, cooperative, or association;

(6) "Person", an individual or organi zation;

(7) "Private investigator", any person who receives any

consideration, either directly or indirectly, for engadging in the

private investigator business;

(8) "Private investigator agency", a person who regularly

enpl oys any other person, other than an organi zati on, to engage

in the private investigator business;

(9) "Private investigator business", the furnishing of,

maki ng of, or agreeing to nake, any investigation for the purpose

of obtaining informati on pertaining to:

(a) Crines or wongs done or threatened against the United

States or any state or territory of the United States;

(b) The identity, habits, conduct, business, occupation,

honesty, inteqgrity, credibility, know edge, trustworthiness,

efficiency, loyalty, activity, novenent, whereabouts,

affiliations, associations, transactions, acts, reputation, or

character of any person;
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(c) The location, disposition, or recovery of |ost or

stolen property:;

(d) Securing evidence to be used before any court, board,

officer, or investigating conmttee;

(e) The cause or responsibility for libel, |osses,

accident, or damage or injury to persons or property or personal

protection of life or property: or

(f) The cause of responsibility for libel, |osses,

accident, or damage or injury to persons or property or

protection of life or property.

324.1102. 1. The "Board of Private |nvestigator Exani ners"

is hereby created within the division of professional

registration. The board shall be a body corporate and may sue

and be sued.

2. The board shall be conposed of five nenbers appoi nted by

the governor with the advice and consent of the senate. Each

menber of the board shall be a citizen of the United States, a

resident of Mssouri, at least thirty yvears of age, and shal

have been actively engaged in the private investi gator business

for the previous five vears. No nore than one board nenber nay

be enployed by, or affiliated with, the sane private investigator

agency. The initial board nenbers shall not be required to be

li censed but shall obtain a license within one hundred eighty

days after the effective date of the rul es pronul gated pursuant

to sections 324.1100 to 324.1140 reqgarding licensure.

3. The nenbers shall be appointed for terns of four years,

except those first appointed, in which case two nmenbers, who

shall be private investigators, shall be appointed for terns of
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four vears, two nenbers shall be appointed for terns of three

vears and one nenber shall be appointed for a one-year term _Any

vacancy on the board shall be filled for the unexpired term of

t he nenber and in the manner as the first appointnent.

4. The nenbers of the board may receive conpensation, as

determined by the director for their services, if appropriate,

and shall be reinbursed for actual and necessary expenses

incurred in performng their official duties on the board.

5. There is hereby created in the state treasury the "Board

of Private | nvestigator Exam ners Fund", hereafter the fund,

whi ch shall consist of nopney collected pursuant to sections

324.1100 to 324.1140. The fund shall be adm nistered by the

board of private investigator exanm ners, which shall collect the

fees authorized by sections 324.1100 to 324.1140 and transm t

themto the director of revenue for deposit to the state treasury

to the credit of the fund. Money in the fund shall be used

solely for the purposes of the board of private investigator

exam ners, as authorized by sections 324.1100 to 324.1140.

6. The provisions of section 33.080, RSMb, to the contrary

notw t hstanding, noney in this fund shall not be transferred and

pl aced to the credit of general revenue until the amount in the

fund at the end of the bienniumexceeds two tines the anpunt of

t he appropriation fromthe board's funds for the preceding fiscal

vear or, if the board requires by rule license renewal |ess

frequently than vearly, then three tines the appropriation from

the board's funds for the preceding fiscal year. The anount, if

any, in the fund which shall |apse is that anpunt in the fund

whi ch exceeds the appropriate nultiple of the appropriations from
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the board's funds for the preceding fiscal vyear.

324.1104. Unl ess expressly exenpted fromthe provisions of

sections 324.1100 to 324.1140:

(1) It shall be unlawful for any person to engage in the

private investigator business in this state unless such person is

licensed as a private investigator pursuant to sections 324.1100

to 324.1140;

(2) It shall be unlawful for any person to engage in

business in this state as a private investigator agency unl ess

such person is licensed pursuant to sections 324.1100 to

324. 1140.

324.1106. The follow ng persons shall not be deened to be

engaqging in the private investigator business:

(1) A person enmployved exclusively and reqularly by one

enpl oyer in connection only with the affairs of such enpl oyer and

where there exists an enpl oyer-enpl oyee rel ati onshi p;

(2) Any officer or enployee of the United States, or of

this state or a political subdivision thereof while engaged in

the performance of the officer's or enployee's official duties;

(3) A consuner reporting agency as defined in 15 U. S. C

Section 1681(a) and its contract and sal ari ed enpl oyees;

(4) An attorney performng duties as an attorney, or an

attorney's paral egal or enpl oyee retai ned by such attorney

assisting in the performance of such duties or investigation on

behal f of such attorney;

(5) A collection agency or an enpl oyee thereof while acting

within the scope of enploynent, while maki ng an i nvesti gation

incidental to the business of the agency, including an
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investigation of the location of a debtor or a debtor's property

where the contract with an assignor creditor is for the

collection of clains owed or due, or asserted to be owed or due,

or the equival ent thereof;

(6) Insurers and insurance producers licensed by the state,

performing duties in connection with i nsurance transacted by

t hem
(7)  Any bank subject to the jurisdiction of the director of

the division of finance of the state of Mssouri or the

conptroller of currency of the United States, or any financi al

institution as defined in section 381.410, RSMb, or any consuner

credit | oan conpany licensed pursuant to sections 367.100 to

367.215, RSMb, perfornm ng duties thereunder;

(8) An insurance adjuster. For the purposes of sections

324.1100 to 324.1140, an "insurance adjuster" means any person

who receives any consideration, either directly or indirectly,

for adjusting in the disposal of any claimunder or in connection

with a policy of insurance or engaging in soliciting insurance

adj ust nent busi ness;

(9) Any private fire investigator whose prinmary purpose of

enploynent is the deternmnation of the origin, nature, cause, or

calculation of losses relevant to a fire;

(10) Enployees of a not-for-profit organization or its

affiliate or subsidiary who makes and processes requests on

behal f of health care providers and facilities for enployee

crimnal and ot her background i nfornmation pursuant to section

660. 317, RSMb; or

(11) Any real estate broker, real estate sal esperson, or
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real estate appraiser acting within the scope of his or her

license.

324.1108. 1. Every person desiring to be licensed in this

state as a private investigator or private investigator agency

shall make application therefor to the board of private

i nvestigator exam ners. An application for a license pursuant to

the provisions of sections 324.1100 to 324.1140 shall be on a

formprescribed by the board of private investigator exam ners

and acconpanied by the required application fee. An application

shall be verified and shall i ncl ude:

(1) The full nane and busi ness address of the applicant;

(2) The nane under which the applicant intends to do

busi ness;

(3) A statenent as to the general nature of the business in

whi ch the applicant intends to engage;

(4) A statenent as to the classification or classifications

under which the applicant desires to be qualified;

(5) Two recent photographs of the applicant, of a type

prescribed by the board of private investigator exam ners, and

two classifiable sets of the applicant's fingerprints;

(6) A verified statenent of the applicant's experience

qualifications; and

(7) Such other information, evidence, statenents, or

docunents as may be required by the board of private investigator

exam ners.

2. Before an application for a license may be granted, the

appl i cant shal | :

(1) Be at |east twenty-one years of aqge;
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(2) Be a citizen of the United States;

(3) Provide proof of insurance with amount to be no |ess

than one nmllion dollars in coverage for liability and proof of

wor kers' conpensation insurance as required in chapter 287, RSM.

The board shall have the authority to raise the requirenents as

deened necessary; and

(4) Conply with such other qualifications as the board

adopts by rules and requl ati ons.

324.1110. 1. The board of private investigator exam ners

shall require as a condition of licensure as a private

i nvestigator that the applicant:

(1) Successfully conplete a course of training conducted by

a trainer certified pursuant to section 324.1132;

(2) Pass a witten exani nation as evidence of know edge of

i nvesti gator busi ness; and

(3) Subnit to an oral interviewwith the board.

2. The board shall conduct a conplete investigation of the

background of each applicant for licensure as a private

i nvestigator to deternine whether the applicant is qualified for

| i censure pursuant to sections 324.1100 to 324.1140. The board

will outline basic qualification requirenents for licensing as a

private investigator and agency. The board will waive testing

requi renents and issue a license to existing persons and agenci es

who nmake application within one hundred eighty days after the

rules go into effect and neet the requirenents of subsection 3 of

this section.

3. In the event requirenents have been net so that testing

has been wai ved, qualification is dependent on a show ng of, for
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the two previous years:

(1) Reqgistration and good standing as a business in this

state; and

(2) One guarter mllion dollars in business general

liability insurance.

4. The board may review applicants seeking reciprocity. An

applicant seeking reciprocity shall have undergone a licensing

procedure simlar to that required by this state and shall neet

this state's mni rum.insurance requirenments.

324.1112. The board of private investigator exam ners nay

deny a request for a license if the applicant:

(1) Has committed any act which, if committed by a

li censee, would be grounds for the suspension or revocation of a

license pursuant to the provisions of sections 324.1100 to

324. 1140;

(2) Wthin two vears prior to the effective date of this

section:

(a) Has been convicted of or entered a plea of quilty or

nol o contendere to a felony offense, including the receiving of a

suspended inposition of sentence following a plea or finding of

quilty to a felony offense;

(b) Has been convicted of or entered a plea of quilty or

nol o contendere to a ni sdeneanor offense invol ving noral

turpi t ude;

(c) Has falsified or willfully m srepresented i nfornmation

in an enpl oynent application, records of evidence, or in

t esti nony under oath;

(d) Has been dependent on or abused al cohol or drugs:; or
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(e) Has used, possessed, or trafficked in any illeqal

subst ance;

(3) Been refused a |icense pursuant to the provisions of

sections 324.1100 to 324.1140 or had a license revoked in this

state or in any other state;

(4) Wiile unlicensed, conmmtted or aided and abetted the

commi ssion of any act for which a license is required by sections

324.1100 to 324.1140 after the effective date of this section; or

(5) Knowingly made any false statenent in the application.

324.1114. 1. Every application submtted pursuant to the

provi sions of sections 324.1100 to 324.1140 shall be acconpani ed

by a fee as deternined by the board as foll ows:

(1) For an individual license, agency license and enpl oyees

being licensed to work under an agency |license; or

(2) If alicense is issued for a period of |less than one

vear, the fee shall be prorated for the nonths, or fraction

thereof , for which the license is issued.

2. The board shall set fees as authorized by sections

324.1100 to 324.1140 at a level to produce revenue which will not

substantially exceed the cost and expense of adninistering

sections 324.1100 to 324.1140.

3. The fees prescribed by sections 324.1100 to 324.1140

shal |l be exclusive and notw thstandi ng any ot her provision of

law. No nmunicipality may require any person |licensed pursuant to

sections 324.1100 to 324.1140 to furnish any bond, pass any

exanm nation, or pay any license fee or occupational tax relative

to practicing the person's profession.

4. A private investigator license shall allow only the
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i ndividual licensed by the state to conduct investigations. An

agency license shall be applied for separately and held by an

individual who is licensed as a private investigator. The agency

may hire individuals to work for the agency conducti ng

i nvestigations for the agency only. Persons hired shall make

application as deternined by the board and neet all requirenents

set forth by the board except that they shall not be required to

meet any experience requirenents and shall be allowed to beqgin

wor ki ng i mmedi ately upon the agency subnitting their

applications. Empl oyees shall attend a certified training

programwithin a tine frane to be determ ned by the board.

324.1116. 1. The board of private investigator exaniners

shall deternmine the formof the license which shall include the:

(1) Nane of the licensee;

(2) Nane under which the licensee is to operate; and

(3) Nunber and date of the license.

2. The license shall be posted at all tines in a

conspi cuous place in the principal place of business of the

| i censee. Upon the issuance of a license, a pocket card of such

size, design, and content as deternined by the division shall be

i ssued wi thout charge to each licensee. Such card shall be

evidence that the licensee is licensed pursuant to the provisions

of sections 324.1100 to 324.1140. Wen any person to whoma card

is issued term nates such person's position, office, or

association with the licensee, the card shall be surrendered to

the licensee and within five days thereafter shall be nmnil ed or

delivered by the licensee to the board of private investigator

exam ners for cancellation. Wthin thirty days after any change
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of address, a licensee shall notify the board of the address

change. The principal place of business nay be at a residence or

at a business address, but it shall be the place at which the

| i censee mai ntains a permanent office.

324.1118. 1. Any license issued pursuant to sections

324.1100 to 324.1140 shall expire two vears after the date of its

i ssuance. Renewal of any such license shall be nmade in the

manner prescribed for obtaining an original |icense, including

paynent of the appropriate fee, except that:

(1) The application upon renewal need only provide

information required of original applicants if the information

shown on the original application or any renewal thereof on file

with the board is no | onger accurate;

(2) A new photograph shall be submtted with the

application for renewal only if the photograph on file with the

board has been on file nore than two vears:; and

(3) Additional infornmation may be required by rul es and

requl ati ons adopted by the board of private investigator

exani ners.

2. Alicensee shall at all tines be leqgally responsible for

t he good conduct of each of the licensee's enpl oyees or agents

whil e engaged in the business of the licensee and the licensee is

legally responsible for any acts commtted by such |licensee's

enpl oyees or agents which are in violation of sections 324.1100

to 324.1140. A person receiving an agency license shall directly

manage the agency and enpl oyees.

3. Alicense issued pursuant to the provisions of sections

324.1100 to 324.1140 shall not be assignabl e.
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324.1120. 1. Any licensee may divulge to the board, any

| aw enforcenent officer, or prosecuting attorney, or such

person's representative, any informati on such person nmay acquire

as to any crimnal offense, or instruct his or her client to do

so if the client is the victimbut such person shall not divul ge

to any other person, except as he or she may be required by | aw

to do, any infornmtion acquired by such person at the direction

of the enployer or client for whomthe i nformati on was obt ai ned.

2. No licensee or officer, director, partner, associate, or

enpl oyee thereof shall:

(1) Knowingly nake any false report to his or her enpl oyer

or client for whominformati on was bei ng obt ai ned;

(2) Cause any witten report to be subnmitted to a client

except by the licensee, and the person subnitting the report

shall exercise diligence in ascertaining whether or not the facts

and information in such report are true and correct;

(3) Use atitle, wear a uniform use an insignia or an

identification card, or nmake any statenent with the intent to

give an inpression that such person is connected in any way with

the federal governnent, a state governnent, or any political

subdi vi sion of a state governnent;

(4) Appear as an assignee party in any proceedi ng i nvol vi ng

claimand delivery, replevin or other possessory action, action

to foreclose a chattel nortgage, nechanic's lien, naterialnman's

lien, or any other lien;

(5) W©Manufacture false evidence; or

(6) Create any video recording of an individual in their

domicile without the individual's pernission. Furthernore, if
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such video recording is made, it shall not be admi ssible as

evidence in any civil proceeding.

324.1122. Each licensee shall mmintain a record containing

such information relative to the licensee's enpl oyees as nmay be

prescribed by the board of private investigator exam ners. Such

licensee shall file with the board the conpl ete address of the

li censee's principal place of business including the nane and

nunber of the street. The board may require the filing of other

information for the purpose of identifying such principal place

of busi ness.

324.1124. Every advertisenent by a licensee soliciting or

adverti sing business shall contain the licensee's nane, city, and

state as it appears in the records of the board of private

i nvestigator exam ners. A licensee shall not advertise or

conduct business fromany M ssouri address other than that shown

on the records of the board as the licensee's principal place of

busi ness unless the licensee has received a branch office

certificate for such |location after conpliance with the

provi sions of sections 324.1100 to 324.1140 and such additi onal

requi renents necessary for the protection of the public as the

board nmay prescribe by requlation. A licensee shall notify the

board in witing within ten days after closing or changi ng the

| ocation of a branch office.

324.1126. 1. The board of private investigator exaniners

may suspend or revoke a license issued pursuant to sections

324.1100 to 324.1140 if, after notice and opportunity for hearing

in accordance with the provisions of chapter 621, RSM, the

admi ni strative hearing conm ssion deternines that the licensee
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(1) Made any false statenent or given any false information

in connection with an application for a license or a renewal or

rei nst atenent thereof;

(2) Violated any provision of sections 324.1100 to

324. 1140;

(3) Violated any rule of the board of private investiagator

exani ners adopted pursuant to the authority contained in sections

324. 1100 to 324. 1140;

(4) Inpersonated, or pernitted or aided and abetted an

enpl oyee to inpersonate, a |law enforcenent officer or enpl oyee of

the United States of Anerica, or of any state or political

subdi vi si on t hereof;

(5) Committed, or pernitted any enployee to commit any act,

while the license was expired, which wuld be cause for the

suspensi on or revocation of a license, or grounds for the deni al

of an application for a license;

(6) Knowingly violated, or advised, encouraged, or assisted

the violation of, any court order or injunction in the course of

busi ness as a licensee;

(7) Used any letterhead, advertisenment, or other printed

matter, or in any manner whatever represented that such person is

an instrunentality of the federal governnent, a state, or any

political subdivision thereof;

(8) Used a nane different fromthat under which such person

is currently licensed in any advertisenent, solicitation, or

contract for business: or

(9) Committed any act which is grounds for denial of an
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application for a license pursuant to the provisions of section

324.1112.

2. The record of conviction, or a certified copy thereof,

shall be concl usive evidence of such conviction, and a plea or

verdict of quilty is deened to be a conviction within the neani ng

t her eof .

3. The agency may continue under the direction of another

enpl oyee if the individual holding the license is suspended or

revoked as approved by the board. The board shall establish a

time frane in which the agency shall identify an acceptable

person who is qualified to assune control of the agency, as

requi red by the board.

4. After the filing of a conplaint before the

adm ni strative hearing conm ssion, the proceedi ngs shall be

conducted in accordance with the provisions of chapter 621, RSM.

Upon a finding by the adm nistrative hearing conmm ssion that the

grounds in subsection 1 of this section for disciplinary action

are net, the board may singly or in conbination censure or place

the person naned in the conplaint on probation pursuant to such

terns and conditions as the board deens appropriate for a period

not to exceed five vears, nmay suspend for a period not to exceed

three vears, or revoke the license.

324.1128. 1. Each private investigator or investigator

agency operating pursuant to the provisions of sections 324.1100

to 324.1140 shall be required to keep a conplete record of the

busi ness transactions of such investigator or investigator agency

for a period of seven vyears. Upon the service of a court order

i ssued by a court of conpetent jurisdiction or upon the service
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of a subpoena issued by the board which is based on a conpl ai nt

supported by oath or affirnmation, and particularly describing the

records and reports, any licensed private investigator who is the

owner, partner, director, corporate officer, or custodian of

busi ness records shall provide an opportunity for the inspection

of the sane and to inspect reports made; but any information

obt ai ned by the board shall be kept confidential, except as nay

be necessary to commence and prosecute any | egal proceedi ngs.

The board shall not personally enter a licensee's pl ace of

busi ness to inspect records, but shall utilize an enployee of the

di vision of professional registration to act as a gatherer of

information and facts to present to the board regardi ng any

conpl aint or inspection they are | ooking into.

2. For the purpose of enforcing the provisions of sections

324.1100 to 324.1140, and in neking investigations relating to

any violation thereof, the board shall have the power to subpoena

and bring before the board any person in this state and require

t he production of any books, records, or papers which the board

deens relevant to the inquiry. The board also may adni ni ster an

oath to and take the testinony of any person, or cause such

person's deposition to be taken, except that any applicant or

licensee or officer, director, partner, or associate thereof

shall not be entitled to any fees or nileage. A subpoena issued

pursuant to this section shall be governed by the M ssouri rules

of civil procedure and shall conmply with any confidentiality

standards or legal linmtations inposed by privacy or open records

acts, fair credit reporting acts, polygraph acts, driver privacy

protection acts, judicially recognized privileged communi cations,
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and the bill of rights of both the United States and M ssour

Constitutions. Any person duly subpoenaed, who fails to obey

such subpoena wi t hout reasonabl e cause or w thout such cause

refuses to be exanm ned or to answer any |l egal or pertinent

question as to the character or qualification of such applicant

or licensee or such applicant's alleged unlawful or deceptive

practices and nethods or such violations, shall be quilty of a

class A nmisdeneanor. The testinony of witnesses in any

i nvestigative proceedi ng shall be under oath.

324.1130. 1. The board shall adopt such rul es and

requl ations as nmay be necessary to carry out the provisions of

sections 324.1100 to 324.1140.

2. No rule or portion of a rule pronul gated pursuant to the

authority of sections 324.1100 to 324.1140 shall becone effective

unl ess it has been pronul gated pursuant to the provisions of

chapter 536, RSM.

324.1132. 1. The board of private investigator exam ners

shall certify persons who are qualified to train private

i nvesti gators.

2. In order to be certified as a trainer pursuant to this

section, a trainer shall:

(1) Be twenty-one or nore yvears of age;

(2) Have a nminimum of one-year supervisory experience with

a private investigator agency; and

(3) Be personally licensed as a private investigator

pursuant to sections 324.1100 to 324.1140 and qualified to train

private investigators.

3. Persons wi shing to becone certified trainers shall make
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application to the board of private investigator exam ners on a

formprescribed by the board and acconpani ed by a fee determ ned

by the board. The application shall contain a statenent of the

pl an of operation of the training offered by the applicant and

the materials and aids to be used and any other infornmation

requi red by the board.

4. A certificate shall be granted to a trainer if the board

finds that the applicant:

(1) M©Meets the requirenents of subsection 2 of this section;

(2) Has sufficient knowl edge of private investigator

busi ness to be a suitable person to train private investigators;

(3) Has supplied all required information to the board; and

(4) Has paid the required fee.

5. The certificate issued pursuant to this section shal

expire on the third year after the vear in which it is issued and

shall be renewable triennially upon application and paynent of a

f ee.

324.1134. Any person who knowingly falsifies the

fingerprints or photographs or other information required to be

submi tted pursuant to sections 324.1100 to 324.1140 is quilty of

a class D felony; and any person who violates any of the other

provi sions of sections 324.1100 to 324.1140 is quilty of a class

A m sdenmeanor.

324.1136. The board nmy negotiate and enter into reciprocal

agreenents with appropriate officials in other states to pernit

licensed private investigator agencies and licensed private

i nvestigators who nmeet or exceed the qualifications established

in sections 324.1100 to 324.1140 to operate across state lines
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under nutually acceptable terns.

324. 1138. Law enforcenment officers who performprivate

i nvestigations shall be |licensed pursuant to this chapter subject

to the following qualifications and |linmtations:

(1) The board may wai ve testing for | aw enforcenent

officers currently certified pursuant to then existing peace

of ficer standards and training requirenents pursuant to chapter

590, RSM;

(2) Law enforcenent officers shall pay the appropriate

licensing fees;

(3) Law enforcenent officers shall assune individual

liability for their actions while perform ng private

i nvestigations, conplying with any insurance or bondi ng

requi renents inposed pursuant to sections 324.1100 to 324.1140;

(4) Law enforcenent officers shall not utilize their

official capacity in the course of a private investigation,

i ncluding but not limted to:

(a) Accessing information intended only for police

officials. Law enforcenent officers shall conply with the | eqga

limts on access to infornation by a private citizen;

(b) Uilizing any official item such as a uniform badge,

or vehicle, while performng a private investigation. Law

enf orcenent officers shall provide their own equi pnent;

(c) Uilizing |aw enforcenent officer arrest and use of

f orce standards. Law enforcenment officers shall use private

person arrest and use of force standards while operating as a

private investigator;

(5) Law enforcenent officers shall produce evidence of
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trai ni ng and experience concerning the legal limts inposed on

private investigations or pass a test on such subject produced by

t he board; and

(6) The provisions of sections 324.1100 to 324.1140 shal

not apply to | aw enforcenent officers who provide only private

security services and not private investigator services.

324.1140. Any person who viol ates sections 324.1100 to

324.1140 is quilty of a class A misdeneanor. Any second or

subsequent violation of sections 324.1100 to 324.1140 is a cl ass

D fel ony.
324.1200. Sections 324.1200 to 324.1257 may be cited as the

"Uniform Athl ete Agents Act".

324.1203. As used in sections 324.1200 to 324.1257, the

followng terns shall nean:

(1) "Agency contract", an agreenent in which a student-

athlete authorizes a person to neqgotiate or solicit on behal f of

the student-athlete a professional -sports-services contract or_an

endor senent contract;

(2) "Athlete agent", an individual who enters into an

agency contract with a student-athlete or, directly or

indirectly, recruits or solicits a student-athlete to enter into

an_agency contract. The termdoes not include a spouse, parent,

sibling, grandparent, or quardian of the student-athlete or an

i ndi vidual acting solely on behalf of a professional sports team

or professional sports organization. The termincludes an

i ndi vidual who represents to the public that the individual is an

at hl ete agent;

(3) "Athletic director", an individual responsible for
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adm ni stering the overall athletic program of an educati onal

institution or, if an educational institution has separately

admi ni stered athletic prograns for nale students and fennl e

students, the athletic programfor namles or the athletic program

for fennl es, as appropriate;

(4) "Contact", a communication, direct or indirect, between

an athlete agent and a student-athlete, to recruit or solicit the

student-athlete to enter into an agency contract;

(5) "Director", the director of the division of

prof essi onal reqistration;

(6) "Division", the division of professional regqistration;

(7) "Endorsenent contract", an adreenent under which a

student-athlete is enployed or receives consideration to use on

behalf of the other party any value that the student-athlete nay

have because of publicity, reputation, follow ng, or fane

obt ai ned because of athletic ability or perfornance;

(8) "Intercollegiate sport", a sport played at the

collegiate level for which eliqgibility requirenents for

participation by a student-athlete are established by a national

association for the pronotion or requlation of collegiate

athl etics:;

(9) "Person", an individual, corporation, business trust,

estate, trust, partnership, limted liability conpany,

association, joint venture, governnent: governnental subdivision,

agency, or _instrunentality; public corporation, or any other

|l egal or commercial entity;

(10) "Professional -sports-services contract", an agreenent

under which an individual is enployed or agrees to render
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services as a player on a professional sports team with a

prof essi onal sports organi zation, or as a professional athlete;

(11) "Record", information that is inscribed on a tangible

mediumor that is stored in an electronic or other mediumand is

retrievable in perceivable form

(12) "Registration", reqgistration as an athl ete agent

pursuant to sections 324.1200 to 324.1257;

(13) "State", a state of the United States, the District of

Colunbia, Puerto Rico, the United States Virgin Islands, or any

territory or insular possession subject to the jurisdiction of

the United States:;

(14) "Student-athlete", an individual who engages in, is

eligible to engage in, or may be eliqgible in the future to engage

in, any intercolleqgiate sport. If an individual is permanently

ineligible to participate in a particular intercollegiate sport,

the individual is not a student-athlete for purposes of that

sport.
324.1206. 1. The director of the division of professional

registration shall adm nister the provisions of sections 324.1200

to 324.1257.

2. By engaqging in the business of an athlete agent in this

state, a nonresident individual appoints the director as the

individual's agent to accept service of process in any civil

action related to the individual's business as an athl ete agent

in this state.

3. The director may subpoena w tnesses, issue subpoenas

duces tecum and require production of docunents and records.

Subpoenas, includi ng subpoenas duces tecum shall be served by a
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person authorized to serve subpoenas of courts of record. | n

lieu of requiring attendance of a person to produce origi nal

docunents in response to a subpoena duces tecum the board nay

requi re sworn copi es of such docunents to be filed with it or

delivered to its designated representative.

4. The director may enforce its subpoenas, including

subpoena duces tecum by applyving to a circuit court of Cole

County, the county of the investigation, hearing or proceeding,

or_any county where the person resides or may be found, for an

order upon any person who shall fail to obey a subpoena to show

cause why such subpoena shoul d not be enforced, which such order

and a copy of the application therefore shall be served upon the

person in the sane nmanner as a summons in a civil action, and if

the circuit court shall, after a hearing, determ ne that the

subpoena shoul d be sustai ned and enforced, such court shal

proceed to enforce the subpoena in the sane nmanner as though the

subpoena had been issued in a civil case in the circuit court.

324.1209. 1. Except as ot herwi se provided in subsection 2

of this section, an individual may not act as an athlete agent in

this state before being issued a certificate of reqistration

pursuant to section 324.1215 or 324.1221.

2. An individual with a tenporary license pursuant to

section 324.1221, may act as an athlete agent before being issued

a certificate of reqgistration for all purposes except signing an

agency contract if:

(1) A student-athlete or another acting on behalf of the

student-athlete initiates comuni cation with the individual: and

(2) Wthin seven days after an initial act as an athlete
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agent, the individual subnits an application to reqgister as an

athlete agent in this state.

3. An agency contract resulting fromconduct in violation

of this section is void. The athlete agent shall return any

consi deration received under the contract.

324.1212. 1. An applicant for reqgistration shall subnit an

application for reqgistration to the director in a form prescribed

by the director. The application nust be in the nane of an

i ndi vidual and signed by the applicant under penalty of perjury

and nust state or contain:

(1) The nane of the applicant and the address of the

applicant's principal place of business;

(2) The nane of the applicant's business or enployer, if

appli cabl e;

(3) Any business or occupation engaged in by the applicant

for the five years next preceding the date of subni ssion of the

appli cation;

(4) A description of the applicant's:

(a) Formal training as an athlete agent;

(b) Practical experience as an athlete agent; and

(c) Educational background relating to the applicant's

activities as an athlete agent;

(5) The nanes and addresses of three individuals not

related to the applicant who are willing to serve as references;

(6) The nane, sport, and |l ast known team for each

i ndi vidual for whomthe applicant provided services as an athlete

agent _during the five years next preceding the date of subm ssion

of the application;
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(7)  The nanes and addresses of all persons who are:

(a) Wth respect to the athlete agent's business if it is

not a corporation, the partners, officers, associates, or profit-

sharers; and

(b) Wth respect to a corporation enploying the athlete

agent, the officers, directors, and any sharehol der of the

corporation with a five percent or greater interest;

(8) \Whether the applicant or any other person naned

pursuant to subdivision (7) of this subsection has been convicted

of acrine that, if commtted in this state, wuld be a felony or

other crine involving noral turpitude, and identify the crine;

(9) Wiether there has been any adm ni strative or judicial

deternination that the applicant or any other person naned

pursuant to subdivision (7) of this subsection has made a fal se,

m sl eadi ng, deceptive, or fraudul ent representation;

(10) Any instance in which the prior conduct of the

applicant or any other person nanmed pursuant to subdivision (7)

of this subsection resulted in the inposition of a sanction,

suspension, or declaration of ineliqgibility to participate in an

i nterscholastic or intercollegiate athletic event on a student-

athlete or educational institution;

(11) Any sanction, suspension, or disciplinary action taken

agai nst the applicant or any other person naned pursuant to

subdi vision (7) of this subsection arising out of occupational or

pr of essi onal conduct; and

(12) \VWether there has been any denial of an application

for, suspension or revocation of, or refusal to renew, the

registration or licensure of the applicant or any other person
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named pursuant to subdivision (7) of this subsection as an

athl ete agent in any state.

324.1215. 1. Except as otherw se provided in subsection 2

of this section, the director shall issue a certificate of

registration to an individual who conplies with subsection 1 of

section 324.1212.

2. The director may refuse to issue a certificate of

registration if the director determ nes that the applicant has

engaged in conduct that has a significant adverse effect on the

applicant's fitness to serve as an athl ete agent. | n maki ng the

determ nation, the director may consider whether the applicant

has:

(1) Been convicted of a crine that, if commtted in this

state, would be a felony or other crine involving noral

turpi t ude;

(2) WNMnde a materially false, nmsleading, deceptive, or

fraudul ent representation as an athlete agent or in the

appli cation;

(3) Engaged in conduct that would disqualify the applicant

fromserving in a fiduciary capacity;

(4) Engaged in conduct prohibited by section 324.1239:;

(5) Had a reqgistration or licensure as an athl ete agent

suspended, revoked, or denied or been refused renewal of

registration or licensure in any state;

(6) Engaged in conduct or failed to engage in conduct the

conseguence of which was that a sanction, suspension, or

declaration of ineligibility to participate in an interscholastic

or intercollegiate athletic event was inposed on a student-
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athlete or educational institution; or

(7) Engaged in conduct that significantly adversely

reflects on the applicant's credibility, honesty, or inteqrity.

3. In making a determ nation pursuant to subsection 3 of

this section, the director shall consider:

(1) How recently the conduct occurred;

(2) The nature of the conduct and the context in which it

occurred; and

(3) Any other relevant conduct of the applicant.

4. An athlete agent nmay apply to renew a reqgistration by

submitting an application for renewal in a form prescribed by the

director. The application for renewal nust be signed by the

applicant under penalty of perjury under section 575.040, RSM,

and must contain current infornation on all matters required in

an original reqgistration.

5. A certificate of registration or a renewal of a

registration is valid for two vears.

324.1218. 1. The director may revoke, suspend, or refuse

to renew any certificate of registration required pursuant to

this chapter for one or any conbination of causes stated in

subsection 2 of this section. The director shall notify the

applicant in witing of the reasons for the refusal and shal

advi se the applicant of the applicant's right to file a conpl aint

with the administrative hearing conm ssion as provided by chapter

621, RSMd.

2. The director may cause a complaint to be filed with the

adm ni strative hearing conm ssion as provided by chapter 621,

RSMb, agai nst any holder of any certificate of registration
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required by this chapter or any person who has failed to renew or

has surrendered the person's certificate of reqistration for any

one or any conbination of the foll owi ng causes:

(1) The person has been finally adjudi cated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution under the laws of any state or of the United

States, for any offense reasonably related to the qualifications,

functions or duties pursuant to this chapter, for any offense an

essential element of which is fraud, dishonesty, or an act of

violence, or for any offense involving noral turpitude, whether

or _not sentence is inposed;

(2) Use of fraud, deception, nisrepresentation, or bribery

in securing any certificate of reqgistration pursuant to this

chapter;

(3) M sconduct, fraud, m srepresentation, dishonesty,

unet hi cal conduct, or unprofessional conduct in the perfornance

of the functions requlated by this chapter, including, but not

limted to, the foll ow ng:

(a) Obtaining or attenpting to obtain any fee, charge

tuition, or other conpensation by fraud, deception, or

m srepresentation;

(b) Attenpting, directly or indirectly, by way of

intimdation, coercion, or deception, to obtain consultation;

(c) Failure to conply with any subpoena or subpoena duces

tecumfromthe director;

(d) Failing to informthe director of the athlete agent's

current residence and busi ness address;

(4) Violation of, or attenpting to violate, directly or
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indirectly, or assisting or enabling any person to violate any

provision of this chapter, or of any lawful rule or requl ation

adopt ed pursuant to this chapter;

(5) Inpersonation of any person holding a certificate of

registration or allowing any person to use his or her certificate

of reqistration;

(6) Violation of the drug |laws or rules and requl ati ons of

this state, any other state or the federal governnent;

(7) Knowingly making, or causing to be made, or aiding, or

abetting in the making of, a false statenent in any birth or

other certificate or docunent executed in connection with the

transacti on;

(8) Soliciting patronage in person or by agents or

representatives, or by any other neans or nanner., under the

person's own nanme or under the nane of another person or concern,

actual or pretended, in such a manner as to confuse, deceive, or

m sl ead the public;

(9) A pattern of personal use or consunption of any

controll ed substance unless it is prescribed, dispensed or

adm ni stered by a physician who is authorized by law to do so;

3. After the filing of such conplaint before the

adm ni strative hearing conmm ssion, the proceedi ngs shall be

conducted in accordance with the provisions of chapter 621, RSM.

Upon a finding by the adm nistrative hearing conmm ssion that the

grounds, provided in subsection 2 of this section, for

disciplinary action are net, the director may, singly or in

conbi nation, warn, censure or place the person naned in the

conpl ai nt on probation on such terns and conditions as the
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director deens appropriate for a period not to exceed six nonths,

or_may suspend the person's certificate of registration period

not to exceed one vear, or restrict or linmt the person's

certificate of reqgistration for an indefinite period of tine, or

revoke the person's certificate of reqistration.

4. In any order of revocation, the director may provide

that the person nay not apply for reinstatenment of the person's

certificate of reqgistration for a period of tine ranging fromtwo

to seven vears following the date of the order of revocation

All stay orders shall toll this tine period.

324.1221. The director may issue a tenporary certificate of

registration while an application for reqgistration or renewal is

pendi ng.
324.1224. 1. An application for reqgistration or renewal of

regi stration shall be acconpanied by a fee which shall be

deternm ned by the director and established by rule. Al fees

payabl e pursuant to the provisions of this section shall be

collected by the division of professional registration and

transmtted to the departnment of revenue for deposit in the state

treasury to the credit of the fund to be known as the "Athlete

Agent Fund" which is hereby established. The provisions of

section 33.080, RSMb, to the contrary notw thstandi ng, npney in

the athlete agent fund shall not be transferred and placed to the

credit of general revenue until the anpbunt in the athlete agent

fund at the end of the bienniumexceeds two tines the anpunt of

the appropriations fromsuch fund for the preceding fiscal year

or, if the director allows renewal of regqgistration |ess

frequently than yearly, then three tines the appropriations from
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such fund for the preceding fiscal year:; provided that no anpunt

fromsuch fund may be transferred to the credit of general

revenue earlier than two years following the effective date of

this section. The anpunt, if any, which may be transferred to

the credit of general revenue after two vears follow ng the

effective date of this section is that anmount in the athlete

agent fund which exceeds the appropriate nultiple of the

appropriations fromsuch fund for the preceding fiscal vyear.

2. The director may pronulgate rules to authorize and file

"athl ete agent" docunents as that termis defined in section

536.010, RSMb, that is created under the authority delegated in

this section shall becone effective only if it conplies with and

is subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date, or to disapprove and annul a rule are

subsegquently held unconstitutional, then the grant of rul enaking

authority and any rul e proposed or adopted after August 28, 2003,

shall be invalid and void.

324.1227. 1. An _agency contract nust be in a record,

signed by the parties.

2. An agency contract nust state or contain:

(1) The ampbunt and nethod of calcul ating the consideration

to be paid by the student-athlete for services to be provided by

the athlete agent under the contract and any other consideration

the athlete agent has received or will receive fromany other

source for entering into the contract or for providing the
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serVvices;

(2) The nane of any person not listed in the application

for registration or renewal who will be conpensated because the

student-athl ete signed the agency contract;

(3) A description of any expenses that the student-athlete

agrees to reinburse;

(4) A description of the services to be provided to the

st udent -at hl et e;

(5) The duration of the contract; and

(6) The date of execution.

3. An agency contract nust contain, in close proximty to

the signature of the student-athlete, a conspicuous notice in

bol df ace type in capital letters stating:

"WARNI NG TO STUDENT- ATHLETE
|F YOU SIGN TH S CONTRACT

(1) YOU MAY LOSE YOUR ELIGBILITY TO COWETE
AS A STUDENT- ATHLETE I N YOUR SPORT;

(2) BOTH YOU AND YOUR ATHLETE AGENT ARE

REQUI RED TO TELL YOUR ATHLETI C DI RECTOR, | F YOU HAVE
AN ATHLETIC DI RECTOR, WTHI N 72 HOURS AFTER ENTERI NG
| NTO AN AGENCY CONTRACT; AND

(3) YOU NMAY CANCEL THI S CONTRACT WTHI N 14
DAYS AFTER SIGNING I T. CANCELLATI ON OF THE CONTRACT
MAY NOT REI NSTATE YOUR ELIG BILITY."

4. An agency contract that does not conformto this

section is voidable by the student-athlete.

5. The athlete agent shall give a copy of the signed

agency contract to the student-athlete at the tine of signing.
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324.1230. 1. Within seventy-two hours after entering

into an agency contract or before the next scheduled athletic

event in which the student-athlete nmay participate, whichever

occurs first, the athlete agent shall give notice in witing

of the existence of the contract to the athletic director of

the educational institution at which the student-athlete is

enrolled or the athlete agent has reasonabl e grounds to

believe the student-athlete intends to enroll.

2. Wthin seventy-two hours after entering into an

agency contract or before the next athletic event in which the

student-athlete may participate, whichever occurs first, the

student-athlete shall in witing informthe athletic director

of the educational institution at which the student-athlete is

enroll ed that he or she has entered into an agency contract.

324.1233. 1. A student-athlete may cancel an agency

contract by qgiving notice in witing to the athlete agent of

the cancellation within fourteen days after the contract is

si gned.

2. A student-athlete may not waive the right to cance

an_agency contract.

3. |f a student-athlete cancels an agency contract

within fourteen days of signing the contract, the student-

athlete is not required to pay any consideration under the

contract or to return any consideration received fromthe

agent to induce the student-athlete to enter into the

contract.

324.1236. 1. An athlete agent shall retain the

followi ng records for a period of five years:
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(1) The nane and address of each individual represented

by the athl ete agent;

(2) Any agency contract entered into by the athlete

agent ;. and

(3) Any direct costs incurred by the athlete agent in

the recruitnment or solicitation of a student-athlete.

2. Records required by subsection 1 of this section to

be retai ned are open to inspection by the director during

nor nal busi ness hours.

324.1239. 1. An athlete agent may not do any of the

followng with the intent to i nduce a student-athlete to enter

into an agency contract:

(1) Gve any naterially false or m sl eading i nformation

or neke a materially fal se proni se or representati on;

(2) Furnish anything of value to a student-athlete

before the student-athlete enters into the agency contract: or

(3) Furnish anything of value to any individual other

than the student-athlete or another reqgistered athlete agent.

2. An athlete agent nmy not intentionally:

(1) Initiate contact with a student-athlete unl ess

reqgi stered pursuant to sections 324.1200 to 324. 1257;

(2) Refuse or willfully fail to retain or permt

i nspection of the records required by section 436.251;

(3) Violate section 324.1209 by failing to reqister;

(4) Provide materially false or msleading information

in an application for reqgistration or renewal of reqistration;

(5) Predate or postdate an agency contract: or

(6) Fail to notify a student-athlete prior to the
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student athlete's signing an agency contract for a particul ar

sport that the signing by the student-athlete may nmake the

student-athlete ineligible to participate as a student-athlete

in that sport.

324.1242. The conmi ssion of any act prohibited by

section 324.1239 by an athlete agent is a class B m sdeneanor.

324.1245. 1. An educational institution has a right of

action against an athlete agent or a forner student-athlete

for dannges caused by a violation of sections 324.1200 to

324. 1257. In an action under this section, the court may

award to the prevailing party costs and reasonable attorney's

f ees.

2. Damages of an educational institution under

subsection 1 of this section include | osses and expenses

i ncurred because, as a result of the activities of an athlete

agent or fornmer student-athlete, the educational institution

was injured by a violation of sections 324.1200 to 324.1257 or

was penalized, disqualified, or suspended from participation

in athletics by a national association for the pronotion and

requl ation of athletics, by an athletic conference, or by

reasonabl e self-inposed disciplinary action taken to mtigate

sancti ons.

3. Aright of action under this section does not accrue

until the educational institution discovers or by the exercise

of reasonable diligence would have di scovered the violation by

the athlete agent or forner student-athlete.

4. Any liability of the athlete agent or the forner

student -athl ete under this section is several and not joint.
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5. Sections 324.1200 to 324.1257 do not restrict rights,

renedi es, or defenses of any person under |aw or equity.

324.1248. Any person who viol ates any provisions of

sections 324.1200 to 324.1257 is quilty of a m sdeneanor and,

upon conviction thereof, shall be punished as for a class A

m sdeneanor.

324.1251. 1In applying and construi ng sections 324.1200

to 324.1257, consideration nust be given to the need to

pronote uniformty of the law with respect to the subject

matter of sections 324.1200 to 324.1257 anpbng states that

enact it.

324.1254. |f any provision of sections 324.1200 to

324.1257 or its application to any person or circunstance is

held invalid, the invalidity does not affect other provisions

or applications of sections 324.1200 to 324.1257 which can be

gi ven effect without the invalid provision or application, and

to this end the provisions of sections 324.1200 to 324. 1257

are severabl e.

324.1257. Any noneys collected by the director pursuant

to section 324.1248 shall immediately be transferred to the

departnent of revenue for deposit in the state treasury to the

credit of general revenue.

327.172. 1. An architect licensed in this state may

apply to the board for inactive license status on a form

furni shed by the board. Upon recei pt of the conpl eted

i nactive status application formand the board's deterni nation

that the |licensee neets the requirenents established by rule,

t he board shall declare the licensee inactive and shall place
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the licensee on an inactive status list. A person whose

license is inactive shall not offer or practice architecture

within this state, but nay continue to use the title

architect.

2. If alicensee is granted inactive status, the

licensee may return to active status by notifying the board in

advance of such intention, by paying appropriate fees as

deternined by the board, and by nmeeting all established

requi renents of the board including the denpnstration of

current know edge, conpetency, and skill in the practice of

architecture as a condition of reinstatenent.

3. In the event an inactive licensee does not maintain a

current license in any state for a five-year period

imediately prior to requesting reinstatenent, such person nay

be required to take an exanination as the board deens

necessary to deternine such person's qualifications. Such

exanm nation shall cover areas designed to denpnstrate the

proficiency in current nethods of architecture.

327.401. 1. The right to practice as an architect [or
to practice as a], professional engineer [or to practice as

a], professional |and surveyor, or |andscape architect shal

be deened a personal right, based upon the qualifications of

t he individual, evidenced by such individual's professional
license and shall not be transferable; but any architect [or] .
any professional engineer [or], any professional |and

surveyor, or any |landscape architect may practice his or her

prof essi on through the nmediumof, or as a nenber or as an

enpl oyee of, a partnership or corporation if the plans,

54



specifications, estimates, plats, reports, surveys or other
i ke docunents or instrunments of the partnership or
corporation are signed and stanped with the personal seal of
the architect, professional engineer [or], professional |and

surveyor, or | andscape architect by whom or under whose

i mredi at e personal supervision the sanme were prepared and
provi ded that the architect [or],. professional engineer [or],

prof essional |and surveyor, or |andscape architect who affixes

his or her signature and personal seal to any such plans,
specifications, estimates, plats, reports or other docunents
or instruments shall be personally and professionally
responsi bl e therefor.

2. Any donestic corporation fornmed under the corporation
| aw of this state, or any foreign corporation, now or
hereafter organi zed and having as one of its purposes the
practicing of architecture [or], professional engineering

[or]. professional |and surveying, or |andscape architecture

and any existing corporation which anmends its charter to
propose to practice architecture [or], professional

engi neering [or], professional |and surveying, or |andscape

architecture shall obtain a certificate of authority for each

prof ession nanmed in the articles of incorporation or articles
of organi zation fromthe board which shall be renewed in
accordance wth the provisions of section 327.171 or 327.261
or 327.351, as the case may be, and fromand after the date of
such certificate of authority and while the authority or a
renewal thereof is in effect, may offer and render

architectural [or], professional engineering [or]

55



prof essional |and surveying, or |andscape architectural

services in this state if:

(1) At all tinmes during the authorization or any renewal
t hereof the directors of the corporation shall have assigned
responsibility for the proper conduct of all its architectural
[or]. professional engineering [or], professional |and

surveying, or any |andscape architectural activities in this

state to an architect licensed and authorized to practice
architecture in this state or to a professional engineer
Iicensed and authorized to practice engineering in this state
or to a professional |and surveyor licensed and authorized to
practice professional |and surveying in this state, or to a

| andscape architect licensed and authorized to practice

| andscape architecture in this state, as the case may be; and

(2) The person or persons who is or are personally in
charge and supervises or supervise the architectural [or] .
prof essi onal engineering [or], professional |and surveying, or

| andscape architectural activities, as the case may be, of any

such corporation in this state shall be licensed and
authorized to practice architecture [or], professional

engi neering [or], professional |and surveying, or |andscape

architecture, as the case may be, as provided in this chapter;

and

(3) The corporation pays such fees for the certificate
of authority, renewals or reinstatements thereof as are
required.

327.411. 1. Each architect and each professional

engi neer and each professional |and surveyor and each
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| andscape architect shall have a personal seal in a form

prescri bed by the board, and he or she shall affix the seal to
all final docunents including, but not limted to, plans,
specifications, estimates, plats, reports, surveys, proposals
and ot her docunents or instrunents prepared by the |icensee,
or under such licensee's i medi ate personal supervision, and
such |icensee shall be held personally responsible for the
contents of all such docunents seal ed by such |icensee.

2. The personal seal of an architect [or], professional

engi neer [or], professional |and surveyor, or |andscape

architect shall be the |egal equivalent of the |icensee's
si gnat ure whenever and wherever used, and the owner of the
seal shall be responsible for the architectural, engineering

[or]. surveying, or |andscape architectural documents, as the

case may be, when the licensee places his or her personal seal
on such plans, specifications, estimates, plats, reports,
surveys or other docunents or instrunents for, or to be used
in connection with, any architectural [or], engineering

project [or], survey, or |andscape architectural project.

3. Any architect, professional engineer [or],

prof essional |and surveyor, or |andscape architect may, but is

not required to, attach a statenent over his or her signature,
aut henticated by his or her personal seal, specifying the
particul ar plans, specifications, plats, reports, surveys or
ot her docunents or instrunents, or portions thereof, intended
to be authenticated by the seal, and disclaimng any
responsibility for all other plans, specifications, estinmates,

reports, or other docunments or instrunents relating to or
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intended to be used for any part or parts of the architectural

[or],. engineering project [or], survey, or |andscape

architect.

4. Nothing in this section, or any rule or regulation of
the board shall require any professional to seal prelimnary
or inconplete docunents.

328. 075. 1. Any person desiring to practice as an

apprentice for barbering in this state shall apply to the

board, be licensed with the board, and shall pay the

appropriate fees prior to beginning their apprenticeshinp.

Bar ber apprentices shall be of good noral character and shal

be at | east sixteen years of age.

2. Any person desiring to act as an apprentice

supervi sor for barbering in this state shall first possess a

certificate of reqgistration to practice the occupati on of

barbering, apply to the board, conplete an ei ght-hour

apprentice supervision instruction course certified by the

board, and be issued a license as barber apprentice supervisor

prior to supervising barber apprentices. Barber apprentice

supervi sors shall supervise no nore than two apprentices at

one tine.

328.080. 1. Any person desiring to practice barbering
inthis state shall nake application for a certificate to the
board and shall pay the required barber exam nation fee. He
or _she shall be present at the next regular neeting of the
board for the exam nation of applicants.

2. The board shall exam ne the applicant and, upon

successful conpletion of the exam nation and paynent of the
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required registration fee, shall issue to himor her a
certificate of registration authorizing himor her to practice
the trade in this state and enter his name in the register
herein provided for, if it finds that he or she:

(1) Is [seventeen years of age or older and of] at |east

sixteen years of age, applicants shall be a person of good

noral character;

(2) 1Is free of contagious or infectious diseases;

(3) Has studied for at | east one thousand hours in a
period of not less than six nonths in a properly appointed and
conduct ed barber school under the direct supervision of a

licensed instructor; or, if the applicant is an apprentice,

the applicant shall have served and conpleted no |l ess than two

t housand hours under the direct supervision of a licensed

bar ber apprentice supervisor

(4) |Is possessed of requisite skill in the trade of
barbering to properly performthe duties thereof, including
the preparation of tools, shaving, haircutting and all the
duties and services incident thereto; and

(5) Has sufficient know edge of the common di seases of
the face and skin to avoid the aggravati on and spread thereof
in the practice of barbering.

3. The board shall be the judge of whether the barber
school or college is properly appointed and conducted under
proper instruction to give sufficient training in the trade.

4. The sufficiency of the qualifications of applicants

shall be determ ned by the board.

5. For the purposes of neeting the m nimumrequirenents
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for exam nation, the apprentice training shall be recogni zed

by the board for a period not to exceed five years.

328.110. 1. Every person engaged in barbering shall on
or before the renewal date apply for the renewal of his or her
certificate of registration.

2. Each application for renewal shall state the nunber
of applicant's expiring certificate, and be acconpani ed by his
or her renewal fee. Any person holding a certificate of
regi stration as a barber, except as herein provided, who fails
to apply for renewal within two nonths of the expiration date
of his or her certificate of registration, shall pay a
reinstatenent fee in addition to the regular registration
renewal fee. Any person who fails to renew his or her
certificate of registration, except as herein provided, for a
period not exceeding two years nay reinstate his or her
certificate of registration upon paynent of the registration
renewal fee for each delinquent year in addition to the
rei nstatenent fee prescribed herein, but any barber, except as
herein provided, who fails to renew his or her certificate of

registration for a period exceeding two years but less than

five years and desires to be reregistered as a barber in this

state will be required to appear before the board and pass [a

satisfactory] the practicumportion of the state |icensing

exam nation as to his or her qualifications to practice
bar beri ng and shall pay the barber exam nation fee.

3. A holder of a certificate of registration who has
been honorably di scharged fromthe United States arned forces,

and has not renewed his or her certificate of registration as
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herei n provided, shall, upon his or her return to barbering
wi thin one year from date of honorabl e discharge, pay one
dol l ar for renewal of sane.

329.050. 1. Applicants for exam nation or |licensure
pursuant to this chapter shall possess the follow ng
qgual i fications:

(1) They nust be persons of good noral character, have
an education equivalent to the successful conpletion of the
tenth grade and be at | east seventeen years of age;

(2) If the applicants are apprentices, they shall have
served and conpl eted, as an apprentice under the supervision
of a licensed cosnetol ogist, the tinme and studies required by
t he board which shall be no |less than three thousand hours for
cosnetol ogi sts, and no | ess than [seven hundred eighty] eight
hundred hours for manicurists and no | ess than fifteen hundred
hours for esthetics. However, when the classified occupation
of manicurist is apprenticed in conjunction with the
cl assified occupation of cosnetol ogi st, the apprentices shal
be required to successfully conplete the apprenticeship of no
| ess than a total of three thousand hours;

(3) If the applicants are students, they shall have had
the required tine in a licensed school of no | ess than one
t housand five hundred hours training or the credit hours
determ ned by the formula in Subpart A of Part 668 of Section
668.8 of Title 34 of the Code of Federal Regul ations, as
anended, for the classification of cosnetol ogist, with the
exception of public vocational technical schools in which a

student shall conplete no |l ess than one thousand two hundred
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twenty hours training. Al students shall conplete no |ess
than four hundred hours or the credit hours determ ned by the
formula in Subpart A of Part 668 of Section 668.8 of Title 34
of the Code of Federal Regul ations, as anended, for the
classification of manicurist. Al students shall conplete no
| ess than seven hundred fifty hours or the credit hours
determ ned by the fornmula in Subpart A of Part 668 of Section
668.8 of Title 34 of the Code of Federal Regul ations, as
amended, for the classification of esthetician. However, when
the classified occupation of manicurist is taken in
conjunction with the classified occupation of cosnetol ogi st,

t he student shall not be required to serve the extra four
hundred hours or the credit hours determned by the fornula in
Subpart A of Part 668 of Section 668.8 of Title 34 of the Code
of Federal Regul ations, as anended, otherwi se required to

i ncl ude mani curing of nails; and

(4) They shall have passed an exam nation to the
satisfaction of the board.

2. A person may apply to take the exam nation required
by subsection 1 of this section if the person is a graduate of
a school of cosnetol ogy or apprentice programin another state
or territory of the United States which has substantially the
same requirenents as an educational establishnent |icensed
pursuant to this chapter.

3. Each application shall contain a statement that,
subject to the penalties of making a false affidavit or
decl aration, the application is nmade under oath or affirmation

and that its representations are true and correct to the best
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knowl edge and belief of the person signing the application.

4. The sufficiency of the qualifications of applicants
shall be determ ned by the board, but the board may del egate
this authority to its executive director subject to such
provi sions as the board may adopt.

5. For the purpose of neeting the m ninumrequirenents
for exam nation, training conpleted by a student or apprentice
shal |l be recognized by the board for a period of no nore than
five years fromthe date it is received.

329.070. 1. Apprentices or students shall be licensed
with the board and shall pay a student fee or an apprentice
fee prior to beginning their course, and shall be of good
noral character and have an education equivalent to the
successful conpletion of the tenth grade.

2. An apprentice or student shall not be enrolled in a
course of study that shall exceed [eight] twelve hours per day
or that is less than three hours per day. The course of study

shall be no nore than [forty-eight] seventy-two hours per week

and no less than fifteen hours per week.

3. Every person desiring to act as an apprentice in any
of the classified occupations within this chapter shall file
with the board a witten application on a formsupplied to the
applicant, together with the required apprentice fee.

331.010. 1. The "practice of chiropractic" is defined

as the science and art of exam nation, diagnhosis, [adjustnment,

mani pul ati on] and treatnent of disease through the adjustnent

or mani pul ati on of nmal positioned, subl uxated, or

bi onechanically altered articul ati ons and structures of the
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body and by those nethods commonly taught in any chiropractic

coll ege or chiropractic programina university recoqgni zed and

approved by the board, both in inpatient and outpatient

settings. The adjustnent, nmanipulation, or treatnent shall be
directed toward restoring and maintaining [the] nornal

neur omuscul ar and nuscul oskel etal function and health. It
shall not include the use of operative surgery, obstetrics,

ost eopat hy, podiatry, nor the adm nistration or prescribing of
any drug or nedicine nor the practice of nedicine. The
practice of chiropractic is declared not to be the practice of
nmedi ci ne and operative surgery or osteopathy within the
meani ng of chapter 334, RSMo, and not subject to the

provi sions of the chapter.

2. Alicensed [chiropractor] chiropractic physician may

practice chiropractic as defined in subsection 1 of this
section by those nethods commonly taught in any chiropractic

college or chiropractic programin a university recogni zed and

approved by the board.
3. Chiropractors may advise and instruct patients in al
matters pertaining to hygiene, nutrition, and sanitary

measures, and order appropriate clinical care as comonly

taught in any chiropractic college or chiropractic programin

a university recogni zed and approved by the board.

4. A chiropractic physician licensed outside of this

state shall not be required to obtain a M ssouri |license when:

(1) In consultation, as a result of transm ssion of

i ndi vidual patient data by electronic or other neans from

within this state to an out-of-state |licensed chiropractor,
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with a chiropractor licensed to practice in this state; and

(2) The chiropractor licensed in this state retains

ultimate authority and responsibility for the diagnosis or

di agnoses and treatnent in the care of the patient |ocated

within this state; or

(3) When providing testinmny or records for the purpose

of any civil or crimnal action before any judicial or

admi ni strative proceeding of this state or other forumin this

st at e.

331.030. 1. No person shall engage in the practice of
chiropractic wi thout having first secured a chiropractic
license as provided in this chapter.

2. Any person desiring to procure a |license authorizing
the person to practice chiropractic in this state shall be at
| east twenty-one years of age and shall nake application on
the form prescribed by the board. The application shal
contain a statenent that it is made under oath or affirmation
and that representati ons contained thereon are true and
correct to the best know edge and belief of the person signing
t he application, subject to the penalties of making a fal se
affidavit or declaration, and shall give the applicant's nane,
address, age, sex, nane of chiropractic schools or colleges
whi ch the person attended or of which the person is a
graduate, and such other reasonable information as the board
may require. The applicant shall give evidence satisfactory
to the board of the successful conpletion of the educational
requi renents of this chapter, that the applicant is of good

noral character, and that the chiropractic school or college
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of which the applicant is a graduate is teaching chiropractic
in accordance with the requirenents of this chapter. The
board may make a final determ nation as to whether or not the
school from which the applicant graduated is so teaching.

3. Before a person shall be eligible to sit for a
practical exam nation, the applicant shall furnish evidence
satisfactory to the board that the applicant has received,
prior to entering chiropractic college, a mninmmof sixty
credit hours, leading to a baccal aureate degree, froma
preprof essional college, which credit nust be in those
subj ects, hours and course content as nay be provided for by
the Council on Chiropractic Education or, in the absence of
t he Council on Chiropractic Education or its provision for
such subjects, hours and course content, as adopted by rule of
the board. The exami nation applicant shall al so provide
evi dence satisfactory to the board of having graduated froma
chiropractic college having status wth the Conm ssion on
Accreditation of the Council on Chiropractic Education or its
successor. Any senior student in a chiropractic college
having status with the Comm ssion on Accreditation on the
Council on Chiropractic Education or its successor, nmay take a
practical exam nation adm nistered or approved by the board
under such requirenents and conditions as are adopted by the
board by rule, but no Iicense shall be issued until all of the
requi renments for |licensure have been net.

4. Each applicant shall pay upon application an
application or exam nation fee. All noneys coll ected pursuant

to the provisions of this chapter shall be nonrefundabl e and
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shall be collected by the director of the division of

prof essional registration who shall transmt it to the
department of revenue for deposit in the state treasury to the
credit of the chiropractic board fund. Any person failing to
pass a practical exam nation adm nistered or approved by the
board may be reexam ned upon fulfilling such requirenents,

i ncludi ng the paynent of a reexam nation fee, as the board may
by rul e prescribe.

5. Every applicant for licensure by exam nation shal
have taken and successfully passed all required and opti onal
parts of the witten exam nation given by the National Board
of Chiropractic Exam ners, including the witten clinical
conpet ency exam nation, under such conditions as established
by rule of the board, and all applicants for |icensure by
exam nation shall successfully pass a practical exam nation
adm ni stered or approved by the board and a witten
exam nation testing the applicant's know edge and
under standi ng of the |aws and regul ati ons regardi ng the
practice of chiropractic in this state. The board shall issue
to each applicant who neets the standards and successf ul
conpl etion of the exam nations, as established by rule of the
board, a license to practice chiropractic. The board shal
not recogni ze any correspondence work in any chiropractic
school or college as credit for neeting the requirenents of
this chapter

6. The board shall issue a |icense wi thout exam nation
to persons who have been regularly licensed to practice

chiropractic in any other state, territory, or the District of
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Columbia, or in any foreign country, [provided that the
licensing authority grants equival ent reciprocal licensing to
M ssouri |icensees and] provided that the regul ations for
securing a license in the other jurisdiction are equivalent to
those required for licensure in the state of M ssouri, when

t he applicant furnishes satisfactory evidence that the
applicant has continuously practiced chiropractic for at |east
one year immediately preceding the applicant's application to
the board and that the applicant is of good noral character,
and upon the paynent of the reciprocity license fee as
establ i shed by rule of the board. The board may require an
applicant to successfully conplete the special purposes

exam nation for chiropractic (SPEC) adnmi nistered by the
Nat i onal Board of Chiropractic Examners if the [applicant's
Iicensing authority does not grant equival ent reciprocal
licensing to Mssouri |icensees, or if the] requirenents for
securing a license in the other jurisdiction are not

equi valent to those required for licensure in the state of

M ssouri at the tine application is made for |icensure

pursuant to this subsection

7. Any applicant who has failed any portion of the
practical exam nation adm nistered or approved by the board
three tines shall be required to return to an accredited
chiropractic college for a senmester of additional study in the
subjects failed, as provided by rule of the board.

331.050. 1. Al persons once licensed to practice
chiropractic in this state shall pay on or before the |icense

renewal date a renewal |icense fee and shall furnish to the

68



board satisfactory evidence of the conpletion of the requisite
nunber of hours, which shall not be | ess than twelve hours nor
nore than twenty-four hours per year, of postgraduate study or
not | ess than twenty-four hours nor nore than forty-eight
hours if renewal occurs biennially. The postgraduate study
required shall be a course of study approved by the board.

The requisite nunber of hours is to be determ ned by the
board. The board nay set the requisite nunber of hours

bet ween the range of twelve to twenty-four hours, but may not

i ncrease the nunber of hours in excess of twelve hours by nore
than four hours in any two-year period. The board shall give
advance notice of one year to all chiropractors licensed in
the state before increasing the nunber of required hours. The
educational requirenments nmay be wai ved by the board upon
presentation to it of satisfactory evidence of the illness of
the chiropractor or for other good cause. A notice that the
renewal fee will be due on the renewal date shall, on or
before the first day of the nonth i nmedi ately preceding the
renewal date, be mailed to all chiropractors licensed in the
state for nore than three nonths. Each practitioner of
chiropractic shall display in his or her office, in a

conspi cuous place, his or her renewal |icense together with
his or her original |icense show ng that such practitioner of
chiropractic is lawmfully entitled to practice chiropractic.
Failure of the licensee to receive the renewal form shall not
relieve the licensee of the duty to renew his or her |icense
and pay the fee required by this chapter.

2. Any licensee who allows his or her license to |apse
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by failing to renew the license as provided in sections
331.010 to 331.100 may be reinstated upon satisfactory

expl anation of such failure to renew his or her license and

t he paynment of a reactivation fee and the current renewal fee.
Any delinquent |icensee who has been out of active practice
for nmore than [three] five years shall be required to return
to an accredited chiropractic college for a senmester of
additional study in the clinical subjects prior to the board
reviewing his or her request for reinstatenent, and to pass a
practical exam nation adm ni stered by the board.

3. Notwithstanding any law to the contrary, any person

licensed pursuant to this chapter may apply to the state board

of chiropractic exam ners for an inactive license status on a

form furni shed by the board. Upon recei pt of the conpleted

i nacti ve status application formand the board's deterni nation

that the licensee neets the requirenents established by rul e,

the board shall place the license on an inactive status. A

person whose license is inactive or who has di sconti nued the

practice of chiropractic because of retirenent shall be

allowed to practice chiropractic only on hinself or herself

and i nmedi ate fanmly.

4. During any period of inactive status, the |licensee

shall not be required to conply with the board's m ni mum

requirenents for continuing education.

5. If alicensee is granted inactive status, the

licensee may return to active status within five years of the

| i cense being placed on inactive status by notifying the board

in advance in witing, paying the appropriate fees, and
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meeting all established requirenents of the board as defined

by rule, excluding the licensing exan nation, as a condition

of reinstatenent.

331. 053. 1. Chiropractors shall nmaintain an adequate

and conplete patient record for each patient, and may nmi ntain

el ectronic records provided the record keeping format is

capable of being printed for review by the state board of

chiropractic exanm ners. An adequate and conpl ete patient

record shall include docunentation of the foll ow ng

i nf or mati on:

(1) ldentification of the patient, including nane, birth

date, address, and tel ephone nunber:;

(2) The date or dates the patient was seen;

(3) The current status of the patient, including the

reason for the visit;

(4) (QOpservation of pertinent physical findings;

(5) Assessnent and clinical inpression or diagnosis;

(6) Plan for care and treatnent, or additional

consul tations or diagnostic testing, if necessary. |If

treatnent includes vitamns or nutritional supplenents, the

chiropractor shall include in the patient record the vitamn

or_suppl enent nane _and dosage recommended or sold; and

(7) Any inforned consent for office procedures or tests.

2. Pati ent records renmi ning under the care, custody,

and control of the licensee shall be maintained by the

licensee of the board, or the licensee's designee, for a

m ni mrum of seven vears fromthe date of when the | ast

pr of essi onal service was provided.
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3. Any correction, addition, or change in any patient

record made nore than forty-eight hours after the final entry

is entered in the record and signed by the chiropractor shal

be clearly marked and identified as such, and the date, tine,

and nane of the person making the correction, addition, or

change shall be included, as well as the reason for the

correction, addition, or change.

4. A consultative report shall be considered an adequate

medi cal record for a radiol ogist, pathologist, physician, or a

consul ti ng chiropractor.

5. The board shall not initiate disciplinary action

pursuant to section 331.060 against a licensee solely based on

a violation of this section. If the board initiates

disciplinary action against the licensee for any reason other

than a violation of this section, the board may all ege

violation of this section as an additional cause for

di sci pline pursuant to section 331.060.

6. The board shall not obtain a patient nedical record

without witten authorization fromthe patient to obtain the

medi cal record or the issuance of a subpoena for the patient

medi cal record

332. 069. 1. Any person not registered as a licensed

dentist in Mssouri shall not engage in the practice of

dentistry, as defined in section 332.171, across state lines,

except as provided in this section.

2. For the purposes of this chapter, the "practice of

dentistry across state lines" shall nean:

(1) The rendering of a witten or otherw se docunment ed
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dental opi nion concerning the diagnosis or treatnent of a

patient within this state by a dentist |ocated outside this

state as a result of transm ssion of individual patient data

by electronic, telephonic or other neans fromwthin this

state or any other state to such dentist or dentist's agent;

or

(2) The rendering of treatnent to a patient within this

state by a dentist |located outside this state as a result of

transm ssion of individual patient data by el ectronic,

tel ephonic or other neans fromwithin this state or any other

state to such dentist or dentist's agent.

3. A dentist located outside of this state shall not be

required to obtain a license when:

(1) Consultation is requested by a duly licensed denti st

in this state who retains the ultimte authority and

responsibility for the diagnosis or treatnent in the care of

the patient |located within this state; and

(2) The consultation request is not due to a contractual

agreenent to authorize or request consultations froma person

or entity not licensed to practice dentistry in Mssouri: or

(3) Evaluating a patient or rendering an oral, witten

or otherw se docunented dental opinion when providing

testi nony or records for the purpose of any civil or crimnal

action before any judicial or adnmnistrative proceedi ng of

this state or other forumin this state.

332.071. A person or other entity "practices dentistry"
wi thin the neaning of this chapter who:

(1) Undertakes to do or performdental work or dental
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services or dental operations or oral surgery, by any nmeans or

nmet hods, including the use of |asers, gratuitously or for a
salary or fee or other reward, paid directly or indirectly to
the person or to any other person or entity;

(2) D agnoses or professes to diagnose, prescribes for
or professes to prescribe for, treats or professes to treat,
any di sease, pain, deformty, deficiency, injury or physical
condition of human teeth or adjacent structures or treats or
professes to treat any di sease or disorder or |esions of the
oral regions;

(3) Attenpts to or does replace or restore a part or
portion of a human tooth;

(4) Attenpts to or does extract human teeth or attenpts
to or does correct malformati ons of human teeth or jaws;

(5) Attenpts to or does adjust an appliance or
appliances for use in or used in connection wth nal posed
teeth in the human nout h;

(6) Interprets or professes to interpret or read dental
radi ogr aphs;

(7) Administers an anesthetic in connection with dental
services or dental operations or dental surgery;

(8) Undertakes to or does renove hard and soft deposits
fromor polishes natural and restored surfaces of teeth;

(9) Uses or permts to be used for the person's benefit
or for the benefit of any other person or other entity the
following titles or words in connection with the person's
nane: “"Doctor", "Dentist", "Dr.", "D.D.S.", or "D.MD.", or

any other letters, titles, degrees or descriptive matter which
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directly or indirectly indicate or inply that the person is
willing or able to performany type of dental service for any
person or persons, or uses or permts the use of for the
person's benefit or for the benefit of any other person or
other entity any card, directory, poster, sign or any other
means by which the person indicates or inplies or represents
that the person is willing or able to performany type of
dental services or operation for any person;

(10) Directly or indirectly owns, |eases, operates,
mai nt ai ns, manages or conducts an office or establishnent of
any kind in which dental services or dental operations of any
kind are performed for any purpose; but this section shall not
be construed to prevent owners or |essees of real estate from
lawfully | easing prem ses to those who are qualified to
practice dentistry within the nmeaning of this chapter;

(11) Constructs, supplies, reproduces or repairs any
prosthetic denture, bridge, artificial restoration, appliance
or other structure to be used or worn as a substitute for
natural teeth, except when one, not a registered and |icensed
dentist, does so pursuant to a witten uniform| aboratory work
order, in the formto be prescribed by the board and copi es of
whi ch shall be retained by the nondentist for two years, of a
dentist registered and currently licensed in Mssouri and
whi ch the substitute in this subdivision described is
constructed upon or by use of casts or nodels made from an
i npression furnished by a dentist registered and currently
licensed in M ssouri;

(12) Attenpts to or does place any substitute described
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in subdivision (11) of this section in a human nmouth or
attenpts to or professes to adjust any substitute or delivers
any substitute to any person other than the dentist upon whose
order the work in producing the substitute was perforned;

(13) Advertises, solicits, or offers to or does sell or
deliver any substitute described in subdivision (11) of this
section or offers to or does sell the person's services in
constructing, reproducing, supplying or repairing the
substitute to any person other than a registered and |icensed
dentist in Mssouri; or

(14) Undertakes to do or perform any physical eval uation
of a patient in the person's office or in a hospital, clinic,
or other medical or dental facility prior to or incident to
t he performance of any dental services, dental operations, or
dental surgery.

332.171. 1. The board shall upon application [and
w t hout exam nation] issue a specialist's [certificate]
license to any [registered and] currently licensed dentist in
M ssouri who has been certified in any specialty by an
[ Aneri can] exam ning board recogni zed by the Anerican Dent al
Association[; but any]. Any such application shall be
acconpani ed by the required [specialty] fee.

2. Any [registered and] currently licensed dentist in

M ssouri who has conpleted a dental speciality program

accredited by the Council on Dental Accreditation but is not

eligible [to apply] for speciality licensure under subsection

1 [above] of this section, may apply to the board for

[certification] speciality licensure in one of the [special]
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specialty areas [approved] recogni zed by the Anerican Dental

Association [for specialty practice]. Each such application
shal | be acconpanied by the required [specialty] fee. The
board shall establish by rule the m ninumrequirenents for
specialty [certification] licensure under this subsection.

The board shall issue a specialty licensure to an applicant

pursuant to this subsection so |long as the applicant neets the

requi renents of this subsection

3. [An exam nation commttee, appointed by the board,
consisting of three dentists who have been certified by an
Ameri can board approved by the American Dental Association as
havi ng net the standards set by that association for the
specialty for which application is nmade, shall exam ne each
applicant for a specialty at the tinme and place fixed by the
board in a manner to thoroughly test his qualifications in the
specialty applied for, and report to the board as to whet her
the applicant is qualified in the specialty.

4. In the event any applicant fails to pass the
exam nation and is reported by the exanm ning conmittee as not
qual i fied, he may upon application to the board be reexam ned
by the conmttee at such tine and place as the board may
speci fy, but any such applicant shall pay a reexani nation fee

equi valent to the specialty fee.] The board shall grant a

license in one of the specialty areas recogni zed by the

Anerican Dental Association to a dentist who has been so

certified or licensed and is practicing in another state,

province, or territory if the applicant nmeets the foll ow ng

requirenents and the application is acconmpani ed by the
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required fee:

(1) The applicant currently holds a Mssouri license to

practice dentistry or obtains one through the provisions of

such license pursuant to sections 332.131 and 332.181 or

section 332.211.

(2) The applicant neets the educational requirenents for

specialty licensure required of original applicants for

specialty licensure in the state of Mssouri as required in

subsection 1 or 2 of this section.

(3) The applicant neets such other mnimumrequirenents

as nmay be established by rule of the board for specialty

li censure under this subsection.

4. The board may establish a commttee for each Anerican

Dental Associ ation recogni zed specialty applied for to be

conprised of at |least two dentists appointed by the board who

hold M ssouri specialty licenses in the recogni zed specialty

and who are current diplomats of an Anerican specialty board

recogni zed by the Anerican Dental Associ ation. Each committee

shall assist the board in evaluating an applicant for

specialty licensure in the recogni zed specialty for which that

committee was established and assune such other duties as

shall be established by rule of the board.

5. Each nmenber of [each exam ning] a specialty conmmttee

appoi nted by the board as provided in this section shal
receive [as] conpensation in an anmount set by the board, not
to exceed fifty dollars[,] for each day spent in the
performance of his or her duties on the commttee, and each

menber shall be reinbursed for all actual and necessary
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expenses incurred in the performance of his or her duties.

6. |[The board shall issue to each applicant who has been
recommended as qualified by the exam ning commttee, as
provi ded in subsection 3 of this section, a certificate of
registration to practice dentistry in the specialty in which

he has been so recommended.] Al speciality licenses shall be

subject to discipline for cause as set forth in section

332.321 and each specialty license holder shall renew his or

her specialty license or licenses as provided in section

332.181 and shall pay the required renewal fee.

7. [The board may al so grant w thout exam nation a
certificate of registration and a |license in one of the
specialty areas recogni zed by the American Dental Association
to a dentist who has been so certified and/or licensed in
anot her state, if the applicant neets the foll ow ng
requirenents:

(1) Applicant nmust either currently hold a M ssour
license to practice dentistry or obtain one through the
provi sions of sections 332.131 and 332.181, or through the
provi sions of section 332.211;

(2) Applicant nmust have taken and passed an exam nation
equi valent to that given in Mssouri and have been granted a
specialty license in another state. It is the obligation of
the applicant to provide proper docunentation which nust
i nclude the content and grades received in each portion of the
exam nation and be certified by the state which adm ni stered
the exam nation. Determ nation as to whether an exam nation

taken in another state is equivalent to that given in M ssour
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will be made by the current M ssouri specialty exam ning
commttee in the appropriate specialty area;

(3) Applicant must have net the sanme educati onal
requi renents for certification and |icensure under this
subsection as required of original applicants in the state of
M ssouri, as established by rule by the board.

8. Al such certificates shall be subject to revocation
and suspension for the causes set forth in section 332.321 and
each certificate holder shall renew his regular |license as
provided in section 332.181 and shall pay the regular renewal
fee provided therefor and shall also renew his specialty
license and shall pay a specialty renewal fee.] The board

shall issue to each applicant who has been recommended as

qualified by the speciality coommttee, as provided in

subsection 4 of this section, a license to practice dentistry

in the specialty in which he or she has been so recommended.

332.181. 1. No person shall engage in the practice of
dentistry in Mssouri w thout having first secured a |icense
as provided for in this chapter.

2. Any person desiring a license to practice dentistry

in Mssouri shall pay the required fee and nmake application to

the board on a form prescribed by the board pursuant to
section 332.141. An application for licensure shall be active
for one year after the date it is received by the board. The
application becones void if not conpleted within such one-year
peri od.

3. Al persons once licensed to practice dentistry in

M ssouri shall renew his or her license to practice dentistry
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in Mssouri on or before the license renewal date and shal
di splay his or her license for each current |icensing period
in the office in which he or she practices or offers to
practice dentistry.

4. Effective with the licensing period beginning on
Decenber 1, 2002, a license shall be renewed every two years.
[ The board shall not renew the |license of any dentist unless
the |icensee provides satisfactory evidence that he or she has
conpleted fifty hours of continuing education within a

two-year period.] To renew a |license, each dentist shal

subnmit satisfactory evidence of conpletion of fifty hours of

continuing education during the two-year period i medi ately

precedi ng the renewal peri od. Each dentist shall maintain

docunentation of conpletion of the required continuing

educati on hours as provided by rule. Fai lure to obtain the

requi red continui ng educati on hours, subnmt satisfactory

evidence, or maintain docunentation is a violation of section

332.321 and may subject the licensee to discipline. As

provided by rule, the board may wai ve or extend the tine

requi rements for conpletion of continuing education [up to sSiXx
nmont hs] for reasons related to health, mlitary service,

foreign residency or for other good cause. All requests for

wai vers or extensions of time shall be nade in witing and

subnmitted to the board before the renewal date. [The board
may wai ve the requirenments for continuing education for
retired or disabled dentists or for other good cause.]

5. Any licensed dentist who fails to renew his or her

Iicense on or before the renewal date may apply to the board
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for renewal of his or her license within four years subsequent
to the date of the license expiration[, provided that any such
applicant shall pay a reinstatenent fee for the license] upon

paynent of the reinstatenent fee and presentation of

sati sfactory evidence that he or she has conpleted the

conti nui ng education requirenents the sane as if the license

had remni ned active. The license of any dentist who fails to

renew within four vears of the tine his or her license has

expired shall be void. The dentist nmay reapply for a license,

provided that, unless application is nade pursuant to section

332.211, he or _she shall pay the sane fees and be exam ned in

the sane nmanner as an original applicant for licensure as a

denti st .

[6. The license of any dentist who fails to renew within
four years of the tinme his or her |license has expired shall be
void. The dentist may reapply for a |icense, provided that,
unl ess application is nmade pursuant to section 332.211, he or
she shall pay the sane fees and be exam ned in the sane manner
as an original applicant for licensure as a dentist. A
currently licensed dentist in Mssouri may apply to the board
to be placed on an inactive |list of dentists, and during the
time his or her name remains on the inactive list, he or she
shall not practice dentistry. |If a dentist wishes to be
removed fromthe inactive list, unless he or she applies
pursuant to section 332.211, he or she shall apply for a
current license and pay the license fees for the years between
the date of the entry of his or her nane on the inactive |ist

and the date of issuance of his current |icense. I f the
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denti st has been on the inactive list for nore than four
years, he or she shall be exam ned in the sane manner as an
original applicant for |licensure as a denti st.

7. Acurrently licensed dentist in Mssouri who does not
maintain a practice in this state or does not reside in this
state may apply to the board to be placed on an out-of-state
licensee |ist of dentists. Any dentist applying to be so
I icensed shall acconpany his or her application with a fee not
greater than the licensure fee for a |licensee who nmaintains a
practice in this state or who resides in this state. The
required fee shall be established by the board, by rule, as
with other licensing fees.]

332.261. 1. No person shall engage in the practice of
dental hygi ene without having first secured a |license as
provided for in this chapter.

2. Any person desiring a license to practice dental

hygi ene in Mssouri shall pay the required fee and nake

application to the board on a form prescribed by the board
pursuant to section 332.241. An application for |icensure
shall be active for one year after the date it is received by
t he board. The application beconmes void if not conpleted
wi t hin such one-year period.

3. Al persons once licensed to practice as a dental
hygi enist in Mssouri shall renew his or her license to
practice on or before the renewal date and shall display his
or her license for each current |licensing period in the office
in which he or she practices or offers to practice as a dental

hygi eni st .
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4. Effective with the licensing period begi nning on
Decenber 1, 2002, a license shall be renewed every two years.
[ The board shall not renew the |icense of any hygi enist unless
the |icensee provides satisfactory evidence that he or she has
conpleted thirty hours of continuing education within a

two-year period.] To renew a license, each dental hygieni st

shall subnit satisfactory evidence of conpletion of thirty

hours of continui ng educati on during the two-year period

i nmedi ately preceding the renewal period. Each dent al

hyqgi eni st shall mmintain docunentation of conpletion of the

required continuing education hours as provided by rule.

Failure to obtain the required continuing education hours,

subnmit satisfactory evidence, or maintain docunentation is a

violation of section 332.321, and may subject the licensee to

discipline. As provided by rule, the board may waive or

extend the tinme requirements for conpletion of the continuing
education [up to six nonths] for reasons related to health,
mlitary service, foreign residency or for other good cause.

Al'l requests for waivers or extensions of tinme shall be nade

in witing and subnmitted to the board before the renewal date.
[ The board nay waive the requirenments for continuing education
for retired or disabled hygienists or for other good cause.]

5. Any licensed dental hygienist who fails to renew his
or her license on or before the renewal date may apply to the
board for renewal of his or her license within four years
subsequent to the date of the license expiration[, provided
that any such applicant shall pay a reinstatenment fee for the

i cense] upon paynent of the reinstatenent fee and
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presentation of satisfactory evidence that he or she has

conpl eted the continuing education requirenents the sane as if

the license had remmi ned active. The license of any dental

hyagi eni st who fails to renew within four vears of the tine his

or her license has expired shall be void. The dental

hyagi eni st may reapply for a license; provided that, unl ess

application is made pursuant to section 332.281, he or she

shall pay the sane fees and be exanmined in the sane manner as

an original applicant for licensure as a dental hyqi enist.

[6. The license of any dental hygienist who fails to
renew within four years of the tinme that his or her license
expired shall be void. The dental hygienist may apply for a
new | i cense, provided that, unless application is nmade
pursuant to section 332.281, he or she shall pay the sane fees
and be exam ned in the sane manner as an original applicant
for licensure as a dental hygienist. A currently |icensed
dental hygienist in Mssouri may apply to the board to be
pl aced on an inactive list of dental hygienists, and during
the tinme his or her nane remains on the inactive list, he or
she shall not practice as a dental hygienist. |If a dental
hygi eni st wi shes to be renoved fromthe inactive |ist, unless
he or she applies pursuant to section 332.281, he or she shal
apply for a current license and pay the |icense fees for the
years between the date of the entry of his or her nane on the
inactive list and the date of issuance of his or her current
license. |If the dental hygi enist has been on the inactive
list for nore than four years, he or she shall be exam ned in

the sane manner as an original applicant for licensure as a

85



dental hygieni st.

7. Acurrently licensed dental hygienist in Mssouri who
does not practice in this state or who does not reside in this
state may apply to the board to be placed on an out-of-state
registration list of dental hygienists. Any dental hygienist
applying to be so licensed shall acconpany his or her
application with a fee not greater than the license fee for a
| icensee who practices in this state or resides in this state.
The required fee shall be established by the board, by rule,
as with other licensing fees.]

332.321. 1. The board may refuse to issue or renew a
permt or license required pursuant to this chapter for one or
any conbi nation of causes stated in subsection 2 of this
section or the board may, as a condition to issuing or
renewi ng any such permt or license, require a person to
submt hinself or herself for identification, intervention,
treatnment or rehabilitation by the well-being commttee as
provided in section 332.327. The board shall notify the
applicant in witing of the reasons for the refusal and shal
advi se the applicant of his or her right to file a conpl aint
with the adm nistrative hearing comm ssion as provided by
chapter 621, RSM.

2. The board nay cause a conplaint to be filed with the
adm ni strative hearing conm ssion as provided by chapter 621,
RSMb, agai nst any hol der of any permt or |icense required by
this chapter or any person who has failed to renew or has
surrendered his or her permt or license for any one or any

conbi nation of the follow ng causes:
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(1) Use of any controlled substance, as defined in
chapter 195, RSMb, or alcoholic beverage to an extent that
such use inpairs a person's ability to performthe work of any
prof ession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a
crimnal prosecution pursuant to the |laws of any state or of
the United States, for any offense reasonably related to the
qualifications, functions or duties of any profession |icensed
or regul ated pursuant to this chapter, for any offense an
essential elenment of which is fraud, dishonesty or an act of
vi ol ence, or any offense involving noral turpitude, whether or
not sentence is inposed;

(3) Use of fraud, deception, msrepresentation or
bribery in securing any permt or |license issued pursuant to
this chapter or in obtaining perm ssion to take any
exam nation given or required pursuant to this chapter;

(4) Obtaining or attenpting to obtain any fee, charge,
tuition or other conpensation by fraud, deception or
m srepresentation; or increasing charges when a patient
utilizes a third-party payment program or for repeated
irregularities in billing a third party for services rendered
to a patient. For the purposes of this subdivision,
irregularities in billing shall include:

(a) Reporting charges for the purpose of obtaining a
total paynent in excess of that usually received by the
dentist for the services rendered;

(b) Reporting incorrect treatnment dates for the purpose
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of obtai ni ng paynent;

(c) Reporting charges for services not rendered;

(d) Incorrectly reporting services rendered for the
pur pose of obtaining paynment that is greater than that to
whi ch the person is entitled;

(e) Abrogating the co-paynent or deductible provisions
of a third-party paynment contract. Provided, however, that
t hi s paragraph shall not prohibit a discount, credit or
reduction of charges provided under an agreenent between the
I icensee and an insurance conpany, health service corporation
or heal th mai ntenance organi zation |icensed pursuant to the
laws of this state; or governnental third-party paynent
program or self-insurance program organi zed, mnmanaged or
funded by a business entity for its own enpl oyees or | abor
organi zation for its nenbers

(5) Inconpetency, msconduct, gross negligence, fraud,
m srepresentation or dishonesty in the performance of, or
relating to one's ability to perform the functions or duties
of any profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to
viol ate, any provision of this chapter, or any lawful rule or
regul ati on adopted pursuant to this chapter;

(7) Inpersonation of any person holding a permt or
Iicense or allow ng any person to use his or her permt,
Iicense or diplom fromany school;

(8) Disciplinary action against the holder of a |license
or other right to practice any profession regulated by this

chapter inposed by another state, province, territory, federal
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agency or country upon grounds for which discipline is
aut horized in this state;

(9) A person is finally adjudicated incapacitated or
di sabl ed by a court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or
offer to practice, by lack of supervision or in any other
manner, any profession licensed or regulated by this chapter
who is not registered and currently eligible to practice
pursuant to this chapter

(11) Issuance of a permt or |icense based upon a
materi al m stake of fact;

(12) Failure to display a valid certificate, permt or
license if so required by this chapter or by any rule
promul gat ed her eunder

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenment or solicitation that is
fal se, m sleading or deceptive to the general public or
persons to whomthe advertisenent or solicitation is primarily
directed. False, msleading or deceptive advertisenents or
solicitations shall include, but not be limted to:

(a) Promses of cure, relief frompain or other physica
or nmental condition, or inproved physical or nental health;

(b) Any msleading or deceptive statenent offering or
prom sing a free service. Nothing herein shall be construed
to make it unlawful to offer a service for no charge if the
offer is announced as part of a full disclosure of routine
fees including consultation fees;

(c) Any msleading or deceptive clains of patient cure,
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relief or inproved condition; superiority in service,

treatment or materials; new or inproved service, treatnent or
mat erial; or reduced costs or greater savings. Nothing herein
shall be construed to nmake it unlawful to use any such claim
if it is readily verifiable by existing docunentation, data or
ot her substantial evidence. Any claimthat exceeds or
exaggerates the scope of its supporting docunmentation, data or
evi dence is m sl eading or deceptive;

(d) Any announced fee for a specified service where that
fee does not include the charges for necessary related or
i ncidental services, or where the actual fee charged for that
speci fied service nmay exceed the announced fee, but it shal
not be unlawful to announce only the maxi mnum fee that can be
charged for the specified service, including all related or
i ncidental services, nodified by the term"up to" if desired;

(e) Any announcenent in any formincluding the term
"specialist" or the phrase "limted to the specialty of"
unl ess each person nanmed in conjunction with the termor
phrase, or responsible for the announcenent, holds a valid
M ssouri certificate and |license evidencing that the person is
a specialist in that area;

(f) Any announcenent containing any of the terns
denoting recogni zed specialties, or other descriptive ternms
carrying the same meani ng, unless the announcenent clearly
designates by |ist each dentist not |icensed as a speciali st
in Mssouri who is sponsoring or naned in the announcenment, or
enpl oyed by the entity sponsoring the announcenent, after the

following clearly legible or audible statenment: "Notice: the
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followng dentist(s) in this practice is (are) not licensed in

M ssouri as specialists in the advertised dental specialty(s)

(g) Any announcenent containing any terns denoting or
i mpl yi ng specialty areas that are not recogni zed by the
American Dental Association;

(15) Violation of the drug laws or rules and regul ations
of this state, any other state or the federal governnent;

(16) Failure or refusal to properly guard agai nst
cont agi ous, infectious or comunicabl e di seases or the spread
t her eof ;

(17) Failing to maintain his or her office or offices,
| aboratory, equipnment and instrunents in a safe and sanitary
condi ti on;

(18) Accepting, tendering or paying "rebates" to or
"splitting fees" with any ot her person; provided, however,

t hat nothing herein shall be so construed as to nmake it
unlawful for a dentist practicing in a partnership or as a
corporation organi zed pursuant to the provisions of chapter
356, RSMo, to distribute profits in accordance with his or her
stated agreenent;

(19) Admnistering, or causing or permtting to be
adm ni stered, nitrous oxide gas in any anount to hinself or
hersel f, or to another unless as an adjunctive neasure to
pati ent managenent;

(20) Being unable to practice as a dentist, specialist
or hygienist with reasonable skill and safety to patients by

reasons of professional inconpetency, or because of illness,
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drunkenness, excessive use of drugs, narcotics, chemcals, or
as a result of any nmental or physical condition. |In enforcing
this subdivision the board shall, after a hearing before the
board, upon a finding of probable cause, require the denti st
or specialist or hygienist to submt to a reexam nation for

t he purpose of establishing his or her conpetency to practice
as a dentist, specialist or hygienist, which reexam nation
shall be conducted in accordance with rul es adopted for this
pur pose by the board, including rules to allow the exam nation
of the dentist's, specialist's or hygienist's professional
conpetence by at least three dentists or fell ow specialists,

or to submt to a nental or physical exam nation or

conmbi nation thereof by at |east three physicians. One

exam ner shall be selected by the dentist, specialist or

hygi eni st conpelled to take exanm nation, one selected by the
board, and one shall be selected by the two exam ners so
selected. Notice of the physical or nental exam nation shal
be given by personal service or registered mail. Failure of
the dentist, specialist or hygienist to submt to the

exam nation when directed shall constitute an adm ssion of the
al l egati ons against himor her, unless the failure was due to
ci rcunst ances beyond his or her control. A dentist,

speci ali st or hygienist whose right to practice has been

af fected pursuant to this subdivision shall, at reasonabl e
intervals, be afforded an opportunity to denonstrate that he
or she can resune conpetent practice with reasonable skill and
safety to patients.

(a) In any proceeding pursuant to this subdivision,

92



neither the record of proceedings nor the orders entered by
the board shall be used against a dentist, specialist or

hygi eni st in any other proceeding. Proceedings pursuant to
t his subdivision shall be conducted by the board w thout the
filing of a conplaint with the adm nistrative hearing
comm Ssi on;

(b) Wen the board finds any person unqualified because
of any of the grounds set forth in this subdivision, it may
enter an order inposing one or nore of the follow ng: denying
his or her application for a license; permanently w thhol di ng
i ssuance of a license; adm nistering a public or private
repri mand; placing on probation, suspending or limting or
restricting his or her license to practice as a denti st,
specialist or hygienist for a period of not nore than five
years; revoking his or her license to practice as a denti st,
specialist or hygienist; requiring himor her to submt to the
care, counseling or treatnent of physicians designated by the
dentist, specialist or hygienist conpelled to be treated; or
requiring such person to submt to identification,
intervention, treatnment or rehabilitation by the well-being
conmttee as provided in section 332.327. For the purpose of
this subdivision, "license" includes the certificate of
registration, or license, or both, issued by the board.

3. After the filing of such conplaint, the proceedings
shal | be conducted in accordance with the provisions of
chapter 621, RSMb. Upon a finding by the adm nistrative
heari ng comm ssion that the grounds, provided in subsection 2,

for disciplinary action are net, the board may, singly or in
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conmbi nati on

(1) Censure or place the person or firmnanmed in the
conpl aint on probation on such terns and conditions as the
board deens appropriate for a period not to exceed five years;
or

(2) Suspend the license, certificate or permt for a
period not to exceed three years; or

(3) Revoke the license, certificate, or permt. |In any
order of revocation, the board may provide that the person
shall not apply for licensure for a period of not |ess than
one year following the date of the order of revocation; or

(4) Cause the person or firmnanmed in the conplaint to
make restitution to any patient, or any insurer or third-party
payer who shall have paid in whole or in part a claimor
paynent for which they should be reinbursed, where restitution
woul d be an appropriate renedy, including the reasonabl e cost
of followup care to correct or conplete a procedure perfornmed
or one that was to be perfornmed by the person or firmnaned in
t he conpl aint; or

(5) Request the attorney general to bring an action in
the circuit court of conpetent jurisdiction to recover a civil
penalty on behalf of the state in an ambunt to be assessed by
t he court.

4. |f the board concludes that a dentist or dental

hyqgi eni st has commtted an act or is engaging in a course of

conduct that would be grounds for disciplinary action and

constitutes a clear and present danger to the public health

and safety, the board may file a conplaint before the
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adm ni strative hearing conm Ssion requesting an expedited

heari ng and specifying the conduct that gives rise to the

danger and the nature of the proposed restriction or

suspensi on of the dentist's or dental hygienist's license.

Wthin fifteen days after service of the conplaint on the

denti st or dental hyqgienist, the adnministrative hearing

conmmi ssion shall conduct a prelimnary hearing to deternine

whet her the all eged conduct of the dentist or the dental

hyqgi eni st appears to constitute a clear and present danger to

the public health and safety that justifies that the dentist's

or dental hygienist's license be immediately restricted or

suspended. The burden of proving that a dentist or dental

hygienist is a clear and present danger to the public health

and safety shall be upon the M ssouri dental board. The

admi ni strative hearing conm ssion shall issue its decision

i mmedi ately after the hearing and shall either grant to the

board the authority to suspend or restrict the license or

disniss the action.

5. If the adm nistrative hearing conmi ssion grants

tenporary authority to the board to restrict or suspend a

dentist's or dental hygienist's license, the dentist or dental

hygi eni st naned in the conplaint may request a full hearing

before the admi nistrative hearing comm ssion. A request for a

full hearing shall be nade within thirty days after the

adm ni strative hearing conm ssion issues its decision. The

adm ni strative hearing comm ssion shall, if requested by the

dentist or dental hygienist naned in the conplaint, set a date

to hold a full hearing under the provisions of chapter 621,
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RSMb, regarding the activities alleged in the initial

conplaint filed by the board. The adnmi nistrative hearing

conmmi ssion shall set the date for full hearing within ninety

days fromthe date its decision was issued. Either party may

request continuances, which shall be granted by the

adm ni strative hearing conn ssion upon a showi ng of good cause

by either party or consent of both parties. |If a request for

a full hearing is not nade within thirty days, the authority

to i npose discipline shall becone final and the board shal

set the matter for hearing in accordance with section 621.110,

RSMb.

6. |f the adm nistrative hearing comm ssion dism sses

wi t hout prejudice the conplaint filed by the board pursuant to

subsection 4 of this section or disnisses the action based on

a finding that the board did not neet its burden of proof

establishing a clear and present danger, such di sm ssal shal

not bar the board frominitiating a subsequent action on the

sane _grounds in accordance with this chapter and chapters 536

and 621, RSM.

7. Notwi thstandi ng any ot her provisions of section
332.071 or of this section, a currently licensed dentist in
M ssouri may enter into an agreenent with individuals and
organi zations to provide dental health care, provided such
agreenent does not permt or conpel practices that violate any
provi sion of this chapter.

[5.] 8. At all proceedings for the enforcement of these
or any other provisions of this chapter the board shall, as it

deens necessary, select, in its discretion, either the
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attorney general or one of the attorney general's assistants
designated by the attorney general or other |egal counsel to
appear and represent the board at each stage of such
proceeding or trial until its conclusion.

[6.] 9. If at any tine when any discipline has been
i nposed pursuant to this section or pursuant to any provision
of this chapter, the |licensee renoves hinself or herself from
the state of Mssouri, ceases to be currently |icensed
pursuant to the provisions of this chapter, or fails to keep
the M ssouri dental board advised of his or her current place
of business and residence, the time of his or her absence, or
unli censed status, or unknown whereabouts shall not be deened
or taken as any part of the time of discipline so inposed.

332.327. 1. The board may establish an inpaired denti st
or dental hygienist coomittee, to be designated as the
wel | -being conmttee, to pronote the early identification,
intervention, treatnment and rehabilitation of dentists or
dental hygi enists who may be inpaired by reasons of illness,
substance abuse, or as a result of any physical or nental
condition. The board may enter into a contractual agreenent
with a nonprofit corporation or a dental association for the
pur pose of creating, supporting and maintaining a commttee to
be designated as the well-being commttee. The board may
pronul gate adm ni strative rules subject to the provisions of
this section and chapter 536, RSMb, to effectuate and
i npl enent any conmittee forned pursuant to this section. The
board may expend appropriated funds necessary to provide for

operati onal expenses of the commttee fornmed pursuant to this
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section. Any nenber of the well-being conmttee, as well as
any adm nistrator, staff nenber, consultant, agent or enployee
of the commttee, acting within the scope of his or her duties
and wi thout actual malice and, all other persons who furnish
information to the commttee in good faith and wi thout actual
mal i ce, shall not be liable for any claimof damges as a
result of any statenent, decision, opinion, investigation or
action taken by the commttee, or by any individual nmenber of
the commttee.

2. Al information, interviews, reports, statenents,
nmenor anda or ot her docunents furnished to or produced by the
wel | -being conmittee, as well as conmunications to or fromthe
commttee, any findings, conclusions, interventions,
treatnment, rehabilitation or other proceedings of the
committee which in any way pertain to a |icensee who nmay be,
or who actually is, inpaired shall be privileged and
confidential .

3. Al records and proceedi ngs of the well-being
committee which pertain or refer to a |licensee who may be, or
who actually is, inpaired shall be privileged and confidenti al
and shall be used by the conmttee and its nmenbers only in the
exercise of the proper function of the commttee and shall not
be consi dered public records pursuant to chapter 610, RSM,
and shall not be subject to court subpoena or subject to
di scovery or introduction as evidence in any civil, crimnal
or adm nistrative proceedi ngs except as provided in subsection
4 of this section.

4. The well-being conmittee may disclose information
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relative to an inpaired |icensee only when:

(1) It is essential to disclose the information to
further the intervention, treatnent or rehabilitation needs of
the inmpaired licensee and only to those persons or
organi zation with a need to know,

(2) Its release is authorized in witing by the inpaired
| i censee;

(3) The conmttee is required to make a report to the
board; or

(4) The information is subject to a court order.

5. In lieu of pursuing discipline against a dentist or
dental hygienist for violating one or nore causes stated in
subsection 2 of section 332.321, the board may enter into a
di version agreenent with a dentist or dental hygienist to
refer the licensee to the dental well-being commttee under
such ternms and conditions as are agreed to by the board and
licensee for a period not to exceed five years. The board
shall enter into no nore than two diversion agreenents with
any individual licensee. |If the licensee violates a term or
condition of a diversion agreenent entered into pursuant to
this section, the board may el ect to pursue discipline against
the |licensee pursuant to chapter 621, RSMo, for the original
conduct that resulted in the diversion agreenent, or for any
subsequent viol ation of subsection 2 of section 332.321.

VWiile the licensee participates in the well-being commttee,
the tinme limtations of section 620.154, RSMb, shall tol
pursuant to subsection 7 of section 620.154, RSMb. Al

records pertaining to diversion agreenents are confidenti al
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and may only be rel eased pursuant to subdivision (7) of
subsection 14 of section 620.010, RSM.

6. The board may di sclose information and records to the

well -being conmittee to assist the commttee in the

identification, intervention, treatment, and rehabilitation of

dentists or dental hygi enists who may be inpaired by reason of

illness, substance abuse, or as the result of any physical or

mental condition. The well-being comrittee shall keep al

informati on and records provided by the board confidential to

the extent the board is required to treat the infornmation and

records as closed to the public pursuant to chapter 620, RSM.

334.530. 1. A candidate for license to practice as a
physi cal therapist shall be at |east twenty-one years of age.
A candi date shall furnish evidence of such person's good nora
character and the person's educational qualifications by
submitting satisfactory evidence of conpletion of a program of
physi cal therapy education approved as reputable by the board.
A candi date who presents satisfactory evidence of the person's
graduation froma school of physical therapy approved as
reput abl e by the Anerican Medi cal Association or, if graduated
before 1936, by the Anmerican Physical Therapy Association, or
if graduated after 1988, the Comm ssion on Accreditation for
Physi cal Therapy Education or its successor, is deenmed to have
conplied with the educational qualifications of this
subsecti on.

2. Persons desiring to practice as physical therapists
in this state shall appear before the board at such tinme and

pl ace as the board may direct and be exam ned as to their
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fitness to engage in such practice. Applications for

exam nation shall be in witing, on a formfurnished by the
board and shall include evidence satisfactory to the board
that the applicant possesses the qualifications set forth in
subsection 1 of this section. Each application shall contain
a statement that it is made under oath or affirmation and that
its representations are true and correct to the best know edge
and belief of the person signing the statenment, subject to the
penal ties of making a false affidavit or declaration. The
board shall not issue a permanent |license to practice as a
physi cal therapist or allow any person to sit for the M ssour
state board exam nation for physical therapists who has failed
three or nore times any physical therapist |icensing

exam nation adm nistered in one or nore states or territories
of the United States or the District of Colunbia. The board

may wai ve the provisions of this section if:

(1) The applicant is licensed and has mai ntai ned an

active clinical practice for the previous three vears in

another state of the United States, the District of Colunbia

or Canada and the applicant has achi eved a passing score on a

licensing exanm nation adm nistered in a state or territory of

the United States or District of Colunbia and no license

i ssued to the applicant has been disciplined or limted in any

state or territory of the United States or the District of

Col unbi a; or

(2) The applicant has held a provisional license

pursuant to section 334.535 for three yvears and the

provi sional license has not been disciplined or limted.
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If the applicant fails the |licensure exanination three tines,

and then obtains a professional degree in physical therapy at

a higher level than previously conpleted, the applicant can

sit for the licensure exanination three additional tines.

3. The exam nation of qualified candidates for |icenses
to practice physical therapy shall include a witten
exam nation and shall enbrace the subjects taught in reputable
progranms of physical therapy education, sufficiently strict to
test the qualifications of the candidates as practitioners.
The exam nation shall be given by the board at | east once each
year and shall be adm nistered to all candi dates, and the
exam nation given at any particular tine shall be the sane for
all candi dates and the sane subjects shall be included and the
same questions shall be asked. Candidates shall be required
to achi eve a passing score, as determ ned by the board, on an
exam nation before being issued a |icense.

4. The exam nation shall enbrace, in relation to the
human bei ng, the subjects of anatony, chem stry, ki nesiol ogy,
pat hol ogy, physics, physiol ogy, psychol ogy, physical therapy
t heory and procedures as related to nmedicine, surgery and
psychi atry, and such other subjects, including nedical ethics,
as the board deens useful to test the fitness of the candidate
to practice physical therapy.

5. Exam nation grades or scores shall be preserved by
the board subject to public inspection. Exam nation papers
retai ned by the board shall be subject to public inspection
for a period of three years, after which they may be

dest royed.
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334. 535. 1. The board may i ssue a provisional license

as a physical therapist for any applicant who:

(1) Has failed three or nore tines to achi eve a passing

score on a physical therapist |licensing exam nation

admi ni stered in one or nore states or territories of the

United States; and

(2) Has achi eved a passing score on _a physical therapist

li censing exanmi nation adnministered in one or nore states or

territories of the United States; and

(3) Oherwise neets all requirenents for pernanent

licensure as defined in sections 334.500 to 334.620; and

(4) Submits an application to the board on a form

prescribed by the board.

2. A provisional licensed physical therapist shall., at

all tines, practice physical therapy under the direction and

supervi sion of a physical therapist licensed in this state.

The supervising licensed physical therapist shall be avail able

to the provisional licensed physical therapist at all tines

either in person or via telecommnications. The board shal

deternm ne by rule the scope of practice of the provisional

li censed physical therapist and the amobunt of tine and type of

supervi sion of the provisional licensed physical therapist by

t he supervising licensed physical therapist.

3. A provisional license shall be renewed annually by

subm tting an application to the board on a form prescribed by

t he board.
4. |f a supervising licensed physical therapist is
unabl e to continue supervising a provisional |icensed physical
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therapist, the provisional |licensed physical therapist shal

cease practicing i mediately and the provisional |license shal

term nate. The board shall adopt by rule procedures for

reinstatenent of the provisional license if the person obtains

a new supervising licensed physical therapist.

334.540. 1. The board shall issue a license to any
physi cal therapist who is licensed in another jurisdiction and
who has had no viol ations, suspensions or revocations of a
license to practice physical therapy in any jurisdiction,
provi ded that, such person is licensed in a jurisdiction whose
requi renents are substantially equal to, or greater than, the
requi renents for licensure of physical therapists in M ssour
at the time the applicant applies for |icensure.

2. Every applicant for a license pursuant to this
section, upon naking application and show ng the necessary
qgualifications as provided in subsection 1 of this section,
shall be required to pay the sanme fee as the fee required to
be paid by applicants who apply to take the exam nati on before
the board. Wthin the limts provided in this section, the
board may negoti ate reciprocal conmpacts with |icensing boards
of other states for the adm ssion of |icensed practitioners
from M ssouri in other states.

3. Notw thstanding the provisions of subsections 1 and 2
of this section, the board shall not issue a |license to any
applicant who has failed three or nore tines any physical
t herapi st |icensing exam nation adm nistered in one or nore
states or territories of the United States or the District of

Col unbia. The board may wai ve the provisions of this section
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(1) The applicant is licensed and has mai ntai ned an

active clinical practice for the previous three years in

another state of the United States, the District of Colunbia

or _Canada and the applicant has achieved a passing score on a

licensing exanm nation adm nistered in a state or territory of

the United States or District of Colunbia and no license

i ssued to the applicant has been disciplined or limted in any

state or territory of the United States or the District of

Col unbi a; or

(2) The applicant has held a provisional license

pursuant to section 334.535 for three yvears and the

provisional license has not been disciplined or limted.

|f the applicant fails the licensure exam nation three tines,

and then obtains a professional deqree in physical therapy at

a hi gher level than previously conpleted, the applicant can

sit for the licensure exanmi nation three additional tines.

334.550. 1. Upon the applicant paying a tenporary
license fee, the board shall issue without exam nation [a] an
initial tenporary license to practice physical therapy for a
period of time not to extend beyond the tinme when the results
of the [next] exam nation are announced to any person who
nmeets the qualifications of subsection 1 of section 334.530,_

not to exceed six nonths; provided that, the applicant has not

previ ously been examined in one or nore states or territories
of the United States or the District of Colunbia. The

tenporary |icense may be renewed at the discretion of the
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board and paynment of the tenporary |license fee.
2. The board may [once] renew a tenporary |license

[i ssued] once pursuant to this section if the licensee fails
to sit for the next schedul ed exam nation; provided that, the
appl i cant shows good and exceptional cause for failing to sit
for the exami nation. The applicant shall state the good and
exceptional cause in witing and shall verify such statenent
by oath. The board shall define good and exceptional cause by

rul es and regul ations. The duration of the tenporary

licensure shall be determ ned by the board.

3. The board may renew a tenporary license not to exceed

six months following the first failure of the exam nati on by

an applicant if such person submits an anended agreenent-to-

supervise formwhich is signed by the applicant's supervising

li censed physical therapist. Such renewed tenporary licensee

shall only engage in the practice of physical therapy under

the on-site supervision of a licensed physical therapist. The

board shall define by rule the scope of such supervision which

shall require stricter supervision than that required for an

initial temporary license. The board shall not renew a

tenporary license following the second failure of the

exanm nation by the applicant.

4. The board nmay issue an initial tenporary license

pursuant to this section for a first-tinme applicant for

li censure by exam nation wi thout presentation of a diplom

i ndi cati ng graduation or final senester transcripts:; provided

that, all other docunentation and fees necessary for an

initial tenporary license have been subnmtted to and approved
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by the board.

5. The board may issue [a] an initial tenporary license

to any first-tinme applicant for |icensure by exam nation if

such person submts a diploma indicating graduation and fi nal

senester transcripts acceptable to the board, and an

agreenent - to-supervise formwhich is signed by the
applicant's supervising physical therapist. Such initial
tenporary |icensee may only engage in the practice of physical
t her apy under the supervision of a |licensed physical
t herapi st. The board shall define the scope of such
supervi sion by rules and regul ati ons.

334.560. 1. The board shall charge each person who
applies for exam nation for a license to practice as a
physi cal therapi st an exam nation fee.

2. Should the exam nation results prove unsatisfactory

and the board refuse to issue a license as _a physi cal

t her api st thereon, the applicant failing to pass the

exam nation nmay reapply and return to any neeting and be
exam ned upon paynment of a reexam nation fee[; but no
tenporary |icense may be issued to such persons]. A renewed

tenporary license may be issued to such persons pursuant to

subsection 3 of section 334.550.

3. Upon failure for the second tine of an applicant for

licensure as a physical therapist by exam nation, the board

shall require the applicant to pursue and successfully

conpl ete a programof renediation before sitting for the

exam nation for a third tinme. Such program of renediation

shal | :
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(1) Be subnmitted on forns and in a manner approved by

t he board;

(2) Be provided by a licensed physical therapist

approved by the board prior to the initiation of the program

and

(3) Have the results of the program docunented by the

li censed physical therapist, and revi ewed and approved by the

board foll owing conpletion of the program

4. Upon failure for the third tine of an applicant for

licensure as a physical therapist by exam nation, the board

shall not permt such applicant to reapply for the

exani nation. Such persons shall not receive a license to

practice as a physical therapist in this state, except as

ot herwi se provided in sections 334.530 to 334.540.

334.655. 1. A candidate for licensure to practice as a
physi cal therapist assistant shall be at |east nineteen years
of age. A candidate shall furnish evidence of the person's
good noral character and of the person's educati onal
gualifications. The educational requirenments for |icensure as
a physical therapist assistant are:

(1) Acertificate of graduation from an accredited high
school or its equivalent; and

(2) Satisfactory evidence of conpletion of an associate
degree program of physical therapy education accredited by the
conmi ssi on on accreditation of physical therapy education.

2. Persons desiring to practice as a physical therapi st
assistant in this state shall appear before the board at such

time and place as the board may direct and be exam ned as to
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the person's fitness to engage in such practice. Applications
for exam nation shall be in witing, on a form furni shed by
t he board and shall include evidence satisfactory to the board
that the applicant possesses the qualifications provided in
subsection 1 of this section. Each application shall contain
a statement that the statenment is nmade under oath of
affirmation and that its representations are true and correct
to the best know edge and belief of the person signing the
statenent, subject to the penalties of making a false
affidavit or declaration.

3. The exam nation of qualified candidates for |icensure
to practice as physical therapist assistants shall enbrace a
witten exam nation and which shall cover the curricul um
taught in accredited associ ate degree prograns of physical
t herapy assi stant education. Such exam nation shall be
sufficient to test the qualification of the candi dates as
practitioners. The exam nation shall be given by the board at
| east once each year. The board shall not issue a license to
practice as a physical therapist assistant or allow any person
to sit for the Mssouri state board exam nation for physical
t her api st assistants who has failed three or nore tines any
physi cal therapist |icensing exam nation adm nistered in one
or nore states or territories of the United States or the

District of Colunbia. The board may wai ve the provisions of

this section if:

(1) The applicant is licensed and has mai ntai ned an

active clinical practice for the previous three years in

another state of the United States, the District of Colunbia
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or _Canada and the applicant has achieved a passing score on a

licensing exanm nation adm nistered in a state or territory of

the United States or District of Colunbia and no license

i ssued to the applicant has been disciplined or limted in any

state or territory of the United States or the District of

Col unbi a; or

(2) The applicant has held a provisional license

pursuant to section 334.535 for three yvears and the

provisional license has not been disciplined or limted.

|f the applicant fails the licensure exam nation three tines,

and then obtains a professional deqree in physical therapy at

a hi gher level than previously conpleted, the applicant can

sit for the licensure exanm nation three additional times. The

exam nation given at any particular tine shall be the sane for
all candi dates and the sane curriculumshall be included and
t he sane questions shall be asked.

4. The exam nation shall include, as related to the
human body, the subjects of anatony, kinesiology, pathol ogy,
physi ol ogy, psychol ogy, physical therapy theory and procedures
as related to nedicine and such other subjects, including
medi cal ethics, as the board deenms useful to test the fitness
of the candidate to practice as a physical therapi st
assi stant.

5. Exam nation grades or scores shall be preserved by
the board subject to public inspection. Exam nation papers
retai ned by the board shall be subject to public inspection

for a period of three years and thereafter nay be destroyed.
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6. The board shall |icense wthout exam nation any
legally qualified person who is a resident of this state and
who was actively engaged in practice as a physical therapist
assi stant on August 28, 1993. The board may |icense such
person pursuant to this subsection until ninety days after the
effective date of this section

7. A candidate to practice as a physical therapi st
assi stant who does not neet the educational qualifications may
submt to the board an application for examnation if such
person can furnish witten evidence to the board that the
person has been enployed in this state for at |east three of
the last five years under the supervision of a |icensed
physi cal therapist and such person possesses the know edge and
training equivalent to that obtained in an accredited school .
The board nay |icense such persons pursuant to this subsection
until ninety days after rul es devel oped by the state board of
heal i ng arts regardi ng physical therapist assistant |icensing
becone effective.

334.660. The board shall license w thout exam nation
legally qualified persons who hold certificates of |icensure,
registration or certification in any state or territory of the
United States or the District of Colunbia, who have had no
vi ol ati ons, suspensions or revocations of such |license,
registration or certification, if such persons have passed a
witten examnation to practice as a physical therapi st
assistant that was substantially equal to the exam nation
requirenents of this state and in all other aspects, including

education, the requirenments for such certificates of
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licensure, registration or certification were, at the date of
i ssuance, substantially equal to the requirenments for
licensure in this state. The board shall not issue a |license
to any applicant who has failed three or nore tinmes any

physi cal therapist assistant |icensing exam nation

adm nistered in one or nore states or territories of the

United States or the District of Colunmbia. The board may

wai ve the provisions of this section if:

(1) The applicant is licensed and has mai ntai ned an

active clinical practice for the previous three vears in

another state of the United States, the District of Colunbia

or Canada and the applicant has achi eved a passing score on a

licensing exanm nation adm nistered in a state or territory of

the United States or District of Colunbia and no license

i ssued to the applicant has been disciplined or limted in any

state or territory of the United States or the District of

Col unbi a; or

(2) The applicant has held a provisional license

pursuant to section 334.535 for three years and the

provi sional license has not been disciplined or limted.

If the applicant fails the |licensure exani nation three tines,

and then obtains a professional deqree in physical therapy at

a higher level than previously conpleted, the applicant can

sit for the licensure exanmi nation three additional tines.

Every applicant for a license pursuant to this section, upon
maki ng application and providi ng docunentation of the

necessary qualifications as provided in this section, shal
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pay the sane fee required of applicants to take the
exam nation before the board. Wthin the [imts of this
section, the board may negotiate reciprocal contracts with
i censing boards of other states for the adm ssion of |icensed
practitioners from M ssouri in other states.

334.665. 1. Upon the applicant paying a tenporary fee,

the board shall issue, without exam nation, [a] an initial

tenporary license to practice as a physical therapist
assistant for a period of time not to exceed beyond the tine
when the results of the next exam nation are announced to any
person who neets the qualifications of section 334.655, not to

exceed six nonths:; provided that, the applicant has not

previously been examined in one or nore states or territories

of the United States or the District of Colunbia. The

tenporary |icense may be renewed at the discretion of the
board and upon paynent of a tenporary |license fee.

2. The board may issue an initial tenporary license

pursuant to this section for a first-tine applicant for

li censure by exam nation wi thout presentation of a diplom

i ndicating graduation or final senester transcripts; provided

that, all other docunentation and fees necessary for an

initial tenporary license have been subnmitted to and approved

by the board.

3. The board may issue an initial tenporary license to

any first-tine applicant for licensure by exam nation if such

person submts a diploma indicating graduation and final

senester transcripts acceptable to the board, and an

agr eenent -t o-supervise formwhich is signed by the applicant's
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supervVvi si nqg physical therapist. Such initial temporary

licensee may only engage in the practice of physical therapy

under the supervision of a licensed physical therapist. The

board shall define the scope of such supervision by rules and

requl ati ons.

4. The board may renew a tenporary |license once pursuant

to this section if the licensee fails to sit for the next

schedul ed exam nation; provided that, the applicant shows good

and exceptional cause for failing to sit for the exam nation.

The applicant shall state the good and exceptional cause in

witing and shall verify such statenent by oath. The board

shal | define good and exceptional cause by rul es and

requl ations. The duration of the tenporary licensure shall be

deterni ned by the board.

5. The board may renew a tenporary |icense not to exceed

six months following the first failure of the exam nati on by

an _applicant if such person submits an anended agreenent-to-

supervise formwhich is signed by the applicant's supervi sSing

li censed physical therapist. Such renewed tenporary licensee

shall only engage in the practice of physical therapy under

the on-site supervision of a licensed physical therapist. The

board shall define by rule the scope of such supervision which

shall require stricter supervision than that required for an

initial tenporary license. The board shall not renew a

temporary license following the second failure of the

exam nation by the applicant.

334.670. 1. The board shall charge a person, who

applies for exam nation for a license to practice as a
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physi cal therapist assistant, an examnation fee. |If the
person does not score a passing grade on the exam nation, the
board may refuse to issue a license. Any applicant who fails
to pass the exam nation may reapply and be reexam ned upon
paynent of a reexami nation fee. [No tenporary |license may be

i ssued to any person who has previously failed the exam nation
in Mssouri or any other state or jurisdiction.] A renewed

tenporary license may be issued to such persons pursuant to

the provisions of section 334. 655.

2. Upon failure for the second tine of an applicant for

licensure as a physical therapist assistant by exam nation,

the board shall require the applicant to pursue and

successfully conplete a programof renedi ation before sitting

for the exam nation for a third tine. Such program of

renedi ati on shal |

(1) Be subnmitted on forns and in a manner approved by

t he board;

(2) Be provided by a licensed physical therapist

approved by the board prior to the initiation of the program

and

(3) Have the results of the program docunented by the

li censed physical therapist, and revi ewed and approved by the

board foll owi ng conpletion of the program

3. Upon failure for the third tine of an applicant for

licensure as a physical therapist assistant by exam nation,

t he board shall not pernmit such applicant to reapply for the

exam nation. Such persons shall not receive a license to

practice as a physical therapist assistant in this state,

115



except as otherwi se provided in section 334.655 or 334.660.

334. 672. 1. The board may i ssue a provisional license

as a physical therapist assistant for any applicant who:

(1) Has failed three or nore tines to achi eve a passing

score on a physical therapi st assistant |licensing exam nation

admi ni stered in one or nore states or territories of the

United States:; and

(2) Has achi eved a passing score on _a physical therapist

assistant licensing exam nation adm nistered in one or nore

states or territories of the United States; and

(3) Oherwise neets all requirenents for pernanent

licensure as defined in sections 334.500 to 334.620; and

(4) Subnits an application to the board on a form

prescribed by the board.

2. A provisional licensed physical therapist assistant

shall, at all tinmes, practice physical therapy under the

direction and supervision of a physical therapist licensed in

this state. The supervising licensed physical therapist shal

be available to the provisional licensed physical therapist

assistant at all tines either in person or via

t el econmuni cations. The board shall determ ne by rule the

scope of practice of the provisional licensed physical

t her api st assistant and the anmount of tinme and type of

supervi sion of the provisional |licensed physical therapist

assi stant by the supervising licensed physical therapist.

3. A provisional license shall be renewed annually by

submitting an application to the board on a form prescribed by

t he board.
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4. If a supervising licensed physical therapist is

unabl e to continue supervising a provisional |licensed physical

t her api st assistant, the provisional |licensed physical

t her api st assistant shall cease practicing i mediately and the

provisional license shall termnate. The board shall adopt by

rul e procedures for reinstatenent of the provisional license

if the person obtains a new supervising |licensed physical

t her api st.

334.702. As used in sections 334.700 to 334.725, unless
the context clearly requires otherwise, the followng terns
nean:

(1) "Apprentice athletic trainer", a person who assists
in the duties usually performed by an athletic trainer and who
wor ks under the direct supervision of a [registered] licensed
athletic trainer;

(2) "Athlete", a person who participates in a sanctioned
amat eur or professional sport or recreational sport activity;

(3) "Athletic trainer", a person who neets the
gual i fications of section 334.708 and who, upon the direction
of the team physician and/or consulting physician, practices
prevention, emergency care, first aid, treatnment, or physical
rehabilitation of injuries incurred by athletes in the manner,
nmeans, and net hods deened necessary to effect care or
rehabilitation, or both;

(4) "Board", the Mssouri board for the healing arts;

(5) "Commttee", the athletic trainers advisory
conmittee;

(6) "Division", the division of professional
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regi stration of the departnent of econom c devel opnent.
334.704. No person shall hold hinself out as an athletic
trainer in this state unless he has been [registered] licensed
as such under the provisions of sections 334.700 to 334.725.
334.706. 1. The board shall register applicants who
nmeet the qualifications for athletic trainers, who file for
[registration] licensure, and who pay all fees required for

this [registration] licensure.

2. The board shall:

(1) Prescribe application forns to be furnished to al
persons seeking [registration] licensure under sections
334. 700 to 334. 725;

(2) Prepare and conduct exam nations for applicants for
[registration] licensure under sections 334.700 to 334. 725;

(3) Prescribe the formand design of the [registration]
i censure to be issued under sections 334.700 to 334. 725;

(4) Set the fee for exam nation, [registration]

i censure, and renewal thereof;

(5) Keep a record of all of its proceedi ngs regarding
the Mssouri athletic trainers act and of all athletic
trainers [registered] licensed in this state;

(6) Annually prepare a roster of the nanes and addresses
of all athletic trainers [registered] licensed in this state,
copi es of which shall be nmade avail abl e upon request to any
person paying the fee therefor;

(7) Set the fee for the roster at an anmount sufficient
to cover the actual cost of publishing and distributing the

roster;
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(8) Appoint menbers of the Mssouri athletic trainer
advi sory comm ttee;

(9) Adopt an official seal.

3. The board nay:

(1) |Issue subpoenas to conpel witnesses to testify or
produce evidence in proceedings to deny, suspend, or revoke
[registration] licensure;

(2) Pronulgate rules pursuant to chapter 536, RSMb, in
order to carry out the provisions of sections 334.700 to
334. 725;

(3) Establish guidelines for athletic trainers in
sections 334.700 to 334. 725.

4. No rule or portion of a rule pronul gated under the
authority of sections 334.700 to 334.725 shall becone
effective unless it has been pronul gated pursuant to the
provi sions of section 536.024, RSM.

334.708. 1. Any person seeking [registration] |licensure
under sections 334.700 to 334.725 nust be a resident or in the
process of establishing residency in this state and nust neet
at | east one set of the follow ng qualifications:

(1) Has net all of the National Athletic Trainers
Association certification qualifications;

(2) Holds a degree in physical therapy with at |east a
m nor in physical education or health which included a basic
athletic training course and has spent at |east two academ c
years, mlitary duty included, working under the direct
supervision of a certified athletic trainer;

(3) Can show proof acceptable to the board of experience
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and educational quality equal to that in subdivision (1), and
can pass the exam nation for [registration] licensure under
sections 334.700 to 334. 725.

2. The board shall grant, w thout exam nation,
[registration] licensure to any qualified nonresident athletic
trainer holding a license or registration in another state if
such other state recognizes [registrants] licensure of the
state of Mssouri in the sane nanner.

334.710. 1. Al applications for initial [registration]
i censure under sections 334.700 to 334.725 shall be submtted
on forms prescribed by the board and shall be acconpani ed by
an initial [registration] licensure fee. Al applications for
renewal of [registration] licensure issued under sections
334.700 to 334.725 shall be submtted on fornms prescribed by
t he board and shall be acconpanied by a renewal fee.

2. Al fees of any kind and character authorized to be
charged by the board shall be paid to the director of revenue
and shall be deposited by the state treasurer into the board
for the healing arts fund, to be disbursed only in paynent for
expenses of maintaining the athletic trainer [registration]
licensure program and for the enforcenment of the provisions of
sections 334.700 to 334. 725.

334.712. 1. Any person who neets the qualifications
listed in section 334.708, submits his application and fees in
accordance with section 334.710, and has not conmitted any act
listed in section 334.715 shall be issued [registration] a
i cense under sections 334.700 to 334.725.

2. Each [registration] license issued under sections
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334.700 to 334.725 shall contain the nane of the person to
whom it was issued, the date on which it was issued and such
other information as the board deens advi sable. Al
[registrations] licenses issued under sections 334.700 to
334.725 shall expire on January thirtieth of each year.

334.715. 1. The board may refuse to [register] license
any applicant or may suspend, revoke, or refuse to renew the
[registration] license of any registrant for any one or any
conbi nati on of the causes provided in section 334.100, or if
the applicant or [registrant] |icensee:

(1) Violated or conspired to violate any provision of
sections 334.700 to 334.725 or any provision of any rule
pronul gated pursuant to sections 334.700 to 334.725; or

(2) Has been found guilty of unethical conduct as
defined in the ethical standards of the National Athletic
Trai ners Association or the National Athletic Trainers
Associ ation Board of Certification as adopted and published by
the conmttee and the board and filed with the secretary of
st at e.

2. Upon receipt of a witten application made in the
form and manner prescribed by the board, the board may
reinstate any [registration] license which has expired, been
suspended or been revoked or nmay issue any [registration]
license which has been deni ed; provided, that no application
for reinstatement or issuance of [registration] license shal
be considered until at |east six nmonths have el apsed fromthe
date of denial, expiration, suspension, or revocation when the

[registration] license to be reinstated or issued was denied
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i ssuance or renewal or was suspended or revoked for one of the
causes listed in subsection 1 of this section.

334.717. 1. There is hereby created the "M ssour
Athletic Trainer Advisory Conmttee", to be conposed of five
menbers to be appoi nted by the board.

2. The athletic trainer advisory conmttee shall:

(1) Assist the board in conducting exam nations for
applicants of athletic trainer [registration] licensure;

(2) Advise the board on all matters pertaining to the
[registration] licensure of athletic trainers;

(3) Review all conplaints and/or investigations wherein
there is a possible violation of sections 334.700 to 334.725
or regul ations pronul gated pursuant thereto and make
recomrendati ons to the board for action;

(4) Follow the provisions of the board's adm nistrative
practice procedures in conducting all official duties.

3. Each athletic trainer advisory comittee nenber
shal | :

(1) Be a citizen of the United States and a resident of
the state of Mssouri for five years next preceding
appoi nt ment; and

(2) Be conprised of three [registered] licensed athletic
trainers except for initial appointees; and

(3) One nenber shall be a physician duly |icensed by the
M ssouri state board for the healing arts; and

(4) One nenber shall be a general public nenber.

4. Except for the initial appointees, nenbers shall hold

office for terns of six years. The board shall designate one
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menber for a termexpiring in 1984, one nenber for a term
expiring in 1985, one nenber for a termexpiring in 1986, one
menber for a termexpiring in 1987, and one nenber for a term
expiring in 1988. 1In the event of death, resignation, or
removal of any nenber, the vacancy of the unexpired term shal
be filled by the board in the sane manner as the other
appoi nt nent s.

334.1000. 1. As used in sections 334.1000 to 334.1039

the follow ng terns nean:

(1) "Approved naturopathic college", a four academc

vear in-residence naturopathic nedical education programthat

is accredited by the Council on Naturopathic Medical Education

and which is located at an institution of higher education

that is accredited by a reqgional accrediting agency recogni zed

by the United States Departnent of Education;

(2) "Board", the state board of registration for the

healing arts:;

(3) "Departnent", the departnent of econonic

devel opnent ;

(4) "D agnose", to exanmi ne in any manner anot her person,

parts of a person's body, or substances, fluids, or materials

excreted froma person's body, or produced by a person's body

to determ ne the source, kind, or extent of a disease or other

physi cal condition;

(5) "Natural nedicine", includes:

(a) Food, food extracts, and dietary suppl enents as

defined by the Federal Food, Drug and Cosnetic Act (21 U.S.C.

Section 301 et seq.), as anended;
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(b) Plant, animal, mneral, and nicrobial substances

that are not designated as prescription drugs or controlled

subst ances; and

(c) Honeopathic renedi es and substances prepared

according to the Honeopat hi c Pharmacopeia of the United

St at es;

(6) "Naturopathic physician" or "naturopath", a person

licensed to practice naturopathic nedicine pursuant to

sections 334.1000 to 334.1039;

(7)  "Naturopathic nedicine" or "naturopathy", a system

of primary health care for the prevention, diagnosis, and care

of human health conditions, injuries, and di seases that uses

educati on and natural substances and renedies to support and

stinmulate the individual's intrinsic self-processes;

(8) "Naturopathic physical nedicine", the use of the

physi cal agents of air, water, heat, cold, sound, light, and

t he physical nodalities of electrotheraphy, biofeedback,

diatherny, ultraviolet light, ultrasound, hydrotherapy, and

exercise. The termdoes not include the practice of physical

t herapy, acupuncture, or chiropractic;

(9) "Topical preparations", topical anal gesics,

anesthetics, antiseptics, scabicides, antifungals, and

anti bacterials.

2. Any person who is not currently a licensed

nat ur opat hi ¢ doctor within the neaning of the law to practice

naturopathic nedicine in any of its departnents shall not

engage in the practice of naturopathic nedicine except as

provi ded by sections 334.1000 to 334.1039.
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3. As used in the laws of this state, the ternms

"naturopat h", "naturopathic physician", "practitioner of

nat ur opat hi ¢ nedi ci ne", "naturopathy”", "N.MD." (Doctor of

Nat ur opat hic Medicine), "N.D." (naturopathic doctor), or

simlar terns shall be construed to nean naturopathic

physi ci ans |licensed pursuant to this chapter.

4. The term "naturopathic physician", and the

designation "N.D." shall be used in any sign, letterhead,

adverti senent, solicitation, or other nethod of addressing the

public.

334.1003. Candidates for licensure as naturopathic

physi ci ans shall furnish satisfactory evidence of their good

noral character and their prelimnary qualifications as

foll ows:

(1) File an application with the departnent:;

(2) Earned a degree of doctor of naturopathy from an

approved naturopathic college;

(3) Have experience as a naturopathic physician

satisfactory to the board and in accordance with the board's

requl ati ons;

(4) Pass the naturopathic physician's |licensing exam

(NPLEX), or its successor or equival ent exam nation, as

det erm ned by the board;

(5 Be at |east twenty-one years of age;

(6) Be a United States citizen or an alien lawfully

adm tted for permanent residence in the United States; and

(7) Pay all application and exani nation fees required by

t he board.

125



334. 1006. 1. There is hereby established an "Advisory

Commi ssion for Naturopathic Medicine" for the purpose of

advising the state board of reqgistration for the healing arts

on the licensing and supervising of all naturopathic

physi cians. The conmm ssion shall consist of six menbers,

i ncl udi ng one voting public nenber, to be appointed by the

governor with the advice and consent of the senate. At | east

four nenbers of the conm ssion shall be |licensed naturopaths.

Each naturopath nmenber of the conmmi ssion shall be a citizen of

the United States, actively engaged in the practice of

nat uropat hy i nmedi ately preceding his or her appointnent. One

menber shall be appointed froman appropriate healing

prof ession, including nedicine, as a person |licensed pursuant

to this chapter. No nore than four nenbers shall be

affiliated with the sane political party. Al nenbers shal

be appointed for a termof four vyears. Each nmenber shal

recei ve conpensation in an anpunt set by the conm ssion not to

exceed fifty dollars for each day devoted to the duties of the

commi ssion, and shall be entitled to rei nbursenent for the

menber' s expenses necessarily incurred in the discharge of his

or her official duties.

2. The commission's initial naturopathic physician

menbers shall be professional nenbers of the M ssour

Associ ati on of Naturopathic Physicians:

(1) Be actively practicing naturopathic nedicine; or

(2) Hold an active license to practice naturopathic

medi cine in another state where such license requires passage

of a professional naturopathic nmedical licensing exan nation.
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The nat ur opat hi ¢ physi ci an menbers appointed to the initial

commi ssion shall be licensed in accordance with sections

334.1000 to 334.1039 not later than one year after

establishnent of the licensing rules and requl ations. I f for

any reason such a nenber cannot be licensed within such tine

peri od, a new nenber shall be appoi nted.

3. The initial appointnents to the connission shall be

one nenber for a termof one year, one nenber for a term of

two vears, one nenber for a termof three vears, and two

menbers for a termof four years.

4. The public nenber shall, at the tine of his or her

appointnent, be a citizen of the United States, a resident of

this state for a period of one year, and a reqistered voter.

The public nmenber shall not be a person who is or ever was a

nenber of any profession licensed or requl ated pursuant to

this chapter or the spouse of such person, and a person who

has or has ever had a material financial interest in providing

for the professional services requlated by this chapter, or an

activity or organi zation directly related to any profession

li censed or requl ated pursuant to this chapter. Al nmenbers,

i ncl udi ng public nenbers, shall be chosen froma |list

subm tted by the director of the departnent of econonic

devel opnent. The duties of the public nenber shall not

i nclude the determ nation of technical requirenents for

licensure or whether any person neets such technical

requi renents or of the technical conpetence or judgnment of a

| i censee or candi dat e.

334.1015. 1. The state board of reqgistration for the
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healing arts shall

(1) Adopt rules that are necessary or proper for the

admi ni stration of sections 334.1000 to 334.1039;

(2) Adnminister and enforce all provisions of sections

334.1000 to 334.1039 and all rul es adopted by the board

pursuant to the authority granted in sections 334.1000 to

334. 1039;

(3) Set the anpbunt of the fees which sections 334.1000

to 334.1039 authorizes and requires by rules and requl ati ons

pronul gat ed pursuant to section 536.021, RSMb. The fees shal

be set at a level to produce revenue which shall not

substantially exceed the cost and expense of admninistering

sections 334.1000 to 334.1039;

(4) Deposit all funds received pursuant to sections

334.1000 to 334.1039 in the board of reqgistration for the

healing arts fund established in section 334.050, RSMb; and

(5) Adopt rules for conducting licensing exam nations

required by sections 334.1000 to 334.10309.

2. The board may:

(1) Adopt rules that prescribe continuing nedical

education for the renewal of licenses issued pursuant to

sections 334.1000 to 334.1039;

(2) Enploy pernmanent or tenporary personnel it deens

necessary to carry out the purposes of sections 334.1000 to

334.1039 and designate their duties.

3. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMb, that is created under the

authority delegated in sections 334.1000 to 334.1039 shal
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becone effective only if it conplies with and is subject to

all of the provisions of chapter 536, RSMob, and, if

applicable, section 536.028, RSMb. This section and chapter

536, RSMb, are nonseverable and if any of the powers vested

with the general assenbly pursuant to chapter 536, RSMb, to

review, to delay the effective date or to di sapprove and annu

a rule are subsequently held unconstitutional, then the grant

of rulenaking authority and any rul e proposed or adopted after

August 28, 2003, shall be invalid and void.

334.1018. 1. A person who holds a license pursuant to

sections 334.1000 to 334.1039 shall display such docunent in a

conspi cuous place that is accessible to view by the public.

2. A person who practices, conducts affairs, or is

enpl oyed at nore than one | ocation and who nmintains a

continuing activity as authorized by the license shall display

a duplicate of such docunent issued by the board at each

| ocati on.

334.1021. 1. Al persons desiring to practice as a

nat uropathi c physician in this state shall be exam ned as to

their fitness to engage in such practice by the board. Al

persons applying for exam nation shall file an application

wth the board at least thirty days before the date set for

t he exam nation upon applications furnished by the board.

2. The exam nation shall be sufficient to test the

applicant's fitness to practice as a doctor of naturopathic

medi ci ne. The exanm nation shall be conducted in such a nanner

as to conceal the identity of the applicant until al

exani nati ons have been scored. In all such exan nations an
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average score of not less than seventy-five percent is

required to pass.

3. The exam nation required for a license pursuant to

sections 334.1000 to 334.1039 shall be the naturopathic

physician's licensing exam nation (NPLEX) or its successor

exani nation or equival ent as deterni ned by the board.

334.1024. Sections 334.1000 to 334.1039 do not apply to

t he foll owi ng persons:

(1) Any naturopathic physician who is enpl oyed as a

resident in a public hospital, provided such practice is

limted to such hospital and is under the supervision of a

| i censed nat uropathi c physici an;

(2) Any naturopathic physician who is licensed in

anot her state or country and who is neeting a naturopathic

physician licensed in this state, for purposes of

consultation, provided such practice is |limted to such

consul tation

(3) Any naturopathic physician who is licensed in

anot her state or country, who is visiting a naturopathic or

ot her nedi cal school or teaching hospital in this state to

conduct naturopathic instruction for a period not to exceed

six nmonths, provided such practice is linmted to such

instruction and is under the supervision of a licensed

nat ur opat hi ¢ physi ci an pursuant to sections 334.1000 to

334. 1039;

(4) Any naturopathic student who is performng a

clinical clerkship or similar function in a hospital and who

is matriculated in a naturopathic school which neets standards
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satisfactory to the departnent, provided such practice is

limted to such clerkship or simlar function in such

hospi t al

(5) A person engaged in the sale of vitanmins, health

foods, dietary supplenents, herbs, or other products of nature

the sale of which is not otherwi se prohibited under state or

federal |aw

(6) Any other person licensed in this state in any

health care profession while the person is practicing within

the scope of the license.

334.1027. 1. Notwi thstandi ng the provisions of sections

334.1015 to 334.1018, a person nay be licensed as a

nat ur opat hi ¢ physi ci an wi t hout neeting the requirenents of

section 334.1015 if the applicant:

(1) Is a resident of this state;

(2) Is at |least twenty-one years of aqge;

(3) Provides proof acceptable to the board, as

established by rule of the board, that the person has been

actively engaged in naturopathic health care and has held the

person out to the public as qualified to practice naturopathy

for at least eight of the |last ten years before August 28,

2003;

(4) Derives the majority of the person's incone fromthe

practice of naturopathic nedicine; and

(5) Applies for a license pursuant to this section

before January 1, 2005.

2. The board by rule may provide for limtations on the

practice of a person |licensed pursuant to subsection 1 of this
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section. The board may require a person |licensed pursuant to

this section to be identified as a person whose practice is

limted.

3. A person licensed pursuant to this section my:

(1) Use the title naturopathic physician and any ot her

title all owed pursuant to sections 334.1000 to 334.1039; and

(2) Practice naturopathy only within the scope of

practice that reflects the limts of the person's training and

experi ence.

334.1030. Any person who violates any provision of

sections 334.1000 to 334.1039 is quilty of a class A

m sdeneanor.

334.1033. The board shall not renew any license unl ess

the licensee provides satisfactory evidence that the |licensee

has conplied with the board's mni mumrequirenents for

continuing education. All persons once |licensed to practice

naturopathic nedicine in this state shall, on or before the

license renewal date, furnish to the board satisfactory

evidence of conpletion of the requisite nunber of hours of

post secondary study, which shall be twenty-four hours during

each twelve nonths of the reqgistration period i nmediately

preceding the filing of the reqgistration renewal application.

The postgraduate study required shall be from a board-approved

conti nui ng educati on program

334. 1036. 1. Every person |licensed pursuant to the

provi sions of sections 334.1000 to 334.1039 shall renew his or

her application on or before the registration renewal date.

The application shall be made under oath on a form furnished
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by the board. The application shall include, but not be

limted to, disclosure of the foll ow ng:

(1) The applicant's full name, the applicant's office

and residence address, and the date and nunber of his or her

| i cense;

(2) Al final disciplinary actions taken agai nst the

appli cant: and

(3) Information concerning the applicant's current

physical and nental fitness to practice as a naturopathic

physi ci an.

2. A blank formfor application for registration shal

be mailed to each person licensed in this state at the

person's | ast known office or residence address. The failure

to receive it does not, however, relieve any person of the

duty to reqister and pay the fee required by this chapter nor

exenpt himor her fromthe penalties provided by sections

334.1000 to 334.1039 for failure to reaqgister.

3. |f a person licensed by the board does not renew such

license by the license expiration date, such license shall be

deened void. |f such person's license is deened void, he or

she may apply for a reinstatenent of such license pursuant to

t he procedures established by the board.

334.1039. 1. Each applicant for |license pursuant to

sections 334.1000 to 334.1039 shall acconpany the application

for license with a license fee to be paid to the director of

revenue. If the application is filed and the fee paid after

the license renewal date, a delinquent fee shall be paid; but

whenever in the opinion of the board the applicant's failure
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to reqgister is caused by extenuating circunstances including

illness of the applicant, as defined by rule, the delinquent

fee may be wai ved by the board. Wenever any new license is

granted to any person pursuant to the provisions of sections

334.1000 to 334.1039, the board shall, upon application, issue

to such licensee a license covering a period fromthe date of

the i ssuance of the license to the next renewal date w thout

t he paynent of any registration fee.

2. The board shall set the ampbunt of the fees which

sections 334.1000 to 334.1039 authorizes and requires by rules

pronmul gat ed pursuant to chapter 536, RSMb. The fees shall be

set at a level to produce revenue which shall not

substantially exceed the cost and expense of adm nistering

sections 334.1000 to 334.1039.

337.030. 1. Each psychol ogist |icensed pursuant to the
provi si ons of sections 337.010 to 337.090, who has not filed
with the conmttee a verified statenent that the psychol ogi st
has retired fromor term nated the psychol ogist's practice of
psychology in this state, shall register with the division on
or before the registration renewal date. The division shal
require a registration fee which shall be submtted together
wi th proof of conpliance with the continuing education
requi renent as provided in section 337.050 and any ot her
information required for such registration. Upon receipt of
the required material and of the registration fee, the
di vision shall issue a renewal certificate of registration.
The division shall, when issuing an initial license to an

applicant who has net all of the qualifications of sections
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337.010 to 337.093 and has been approved for |icensure by the
comm ttee shall grant the applicant, wthout paynent of any
further fee, a certificate of registration valid until the
next registration renewal date.

2. The division shall mail a renewal notice to the |ast
known address of each licensee prior to the registration
renewal date. Failure to provide the division with the proof
of conpliance with the continuing education requirenent and
other information required for registration, or to pay the
registration fee after such notice shall effect a revocation
of the license after a period of sixty days fromthe
regi stration renewal date. The license shall be restored if,
within two years of the registration renewal date, the
applicant provides witten application and the paynent of the
regi stration fee and a deli nquency fee and proof of conpliance
with the requirenments for continuing education as provided in
section 337.050.

3. Anewcertificate to replace any certificate |ost,
destroyed or mnutilated nay be issued subject to the rul es of
the comm ttee, upon paynent of a reasonable fee.

4. The conmmttee shall set the amount of the fees
aut hori zed by sections 337.010 to 337.093 and required by
rul es and regul ati ons pronul gated pursuant to section 536. 021,
RSMb. The fees shall be set at a |level to produce revenue
whi ch shall not substantially exceed the cost and expense of
adm ni stering sections 337.010 to 337.090.

5. The conmittee nmay i ssue an inactive license to any

| icensee who nakes witten application for such |license on a

135



form provided by the board and renits the fee for an inactive

license established by the conmmittee. An inactive license

shall be issued only to a person who has previously been

issued a license to practice psychology in the state of

M ssouri, who is no longer reqularly engaged in such practice,

and who does not hold hinself or herself out to the public as

bei ng professionally engaged in such practice in the state of

M ssouri. Each inactive license shall be subject to al

provisions of this chapter, except as otherw se specifically

provided. FEach inactive |license may be renewed by the

committee subject to all provisions of this section and al

other provisions of this chapter. The inactive |licensee shal

not be required to subnit evidence of conpletion of continuing

education as required by this chapter. An inactive licensee

nmay apply for a license to reqularly engage in the practice of

psychol ogy upon filing a witten application on a form

provided by the committee, subnitting the reactivation fee

established by the conmmittee and subnmitting proof of current

conpetency as established by the conmittee.
337.300. As used in sections 337.300 to 337.315,
sections 337.400 to 337.440, and sections 337.505 to 337.540,

the follow ng terns nean:

(1) "Board", the board of counselors and therapists

established in section 337.303;

(2) "Departnent", the M ssouri departnent of economc

devel opnent ;

(3) "Director", the director of the division of

prof essional registration in the M ssouri departnent of
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econoni ¢ _devel opnent ;

(4) "Division", the division of professional

reqgi stration

(5) "Fund", the board of counselors and therapists fund

created by section 337.312;

(6) "Licensed professional counselor", any person who

offers to render professional counseling services to

i ndi vidual s, groups, organi zations, institutions,

corporations, governnent agencies, or the general public for a

fee, nonetary or otherwise, inplying that the person is

trai ned, experienced, and licensed in counseling, and who

holds a current, valid license to practice counseling;

(7) "Practice of professional counseling", rendering,

offering to render, or supervising those who render to

i ndi vidual s, couples, groups, organi zations, institutions,

corporations, schools, governnent agencies, or the general

public any counseling service involving the application of

counseling procedures, and the principles and nethods thereof,

to assist in achieving nore effective intrapersonal or

interpersonal, marital, decisional, social, educational,

vocational, developnental, or rehabilitative adjustnents;

(8) "Professional counseling", includes, but is not

limted to:

(a) The use of verbal or nonverbal counseling or both

t echni ques, nethods, or procedures based on principles for

assessi ng, understandi ng, or influencing behavior, such as

principles of learning, conditioning, perception, notivation,

t hi nki ng, enotions, or social systens;
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(b) Appraisal or assessnent, which neans sel ecting,

adm ni stering, scoring, or interpreting instrunents desi gned

to assess a person's or group's aptitudes, intelligence,

attitudes, abilities, achievenent, interests, and personal

characteristics;

(c) The use of referral or placenent technigues or both

whi ch serve to further the goals of counseling;

(d) Therapeutic vocational or personal or both

rehabilitation in relation to coping with or adapting to

physical disability, enptional disability, or intell ectual

disability or any conbination of the three;

(e) Designing, conducting, and interpreting research;

(f) The use of group nethods or techni ques to pronote

t he goals of counseling;

(d) The use of informational and community resources for

career, personal, or social devel opnent;

(h) Consultation on any itemin paragraphs (a) to (q)

above; and

(i) No provision of sections 337.505 to 337.540, or of

chapter 354 or 375, RSMo, shall be construed to mandate

benefits or third-party rei nbursenent for services of

pr of essi onal counselors in the policies or contracts of any

i nsurance conpany, health services corporation, or other

third-party payer

(9) "Provisional licensed professional counselor", any

person who i s a graduate of an acceptabl e educati onal

institution, as defined by division rules, with at | east a

master's degree with a npjor in counseling, or its equival ent,
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and neets all requirenents of a licensed professional

counsel or, other than the supervised counseling experience

prescri bed by subdivision (1) of section 337.510, and who is

supervi sed by a person who is qualified for the practice of

pr of essi onal counseli ng.

337. 303. 1. There is hereby created a "Board of

Counsel ors and Therapi sts", which shall quide, advise, and

make recommendations to the division and fulfill all other

responsibilities designated by sections 337.400 to 337.440 as

such sections pertain to marital and fanmly therapists and

sections 337.505 to 337.540 as such sections pertain to

| i censed professional counselors. The duties and

responsibilities of the board of counselors and therapists

shall not take full force and effect until such tine as the

governor appoints the nenbers of the board of counsel ors and

t herapi sts and the appointnments are confirmed by the senate.

At such tine, the powers and duties of the state commttee of

marital and famly therapists and the commttee for

pr of essi onal counselors shall be nerged into the board of

counselors and therapists pursuant to section 337. 305.

2. The board of counselors and therapists shall be

appoi nted by the governor with the advice and consent of the

senate and shall consist of nine nenbers that are United

States citizens and residents of this state. O these nine

menbers, four shall be licensed professional counsel ors who

shall constitute the subcommittee for professional counselors,

and four shall be licensed marital and famly therapists who

shall constitute the subcommttee for marital and famly
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t herapi sts, and one shall be a public voting menber.

3. At |least one nenber of each of the subcomm ttees and

t he public nenber of the initial board shall be appoi nted by

the governor with the advice and consent of the senate to

serve a termof four years, two nenbers of each of the

subconmi ttees shall be appointed by the governor with the

advi ce and consent of the senate to serve a termof three

vears and the remnining nenbers of the initial board shall be

appoi nted for a termof two vears. Thereafter, all nenbers

shall be appointed by the governor with the advice and consent

of the senate to serve four-year terns. No person shall be

eligible for reappointnent that has served as a nmenber of the

board for a total of eight years. The nenbership of the board

shall reflect the differences in |levels of education and work

experience with consideration being given to race, gender, and

et hni c ori gins. No nore than one counsel or-educator shall be

a nenber of the board at the same tine.

4. At the tine of appointnent, the public nenber shal

be a citizen of the United States, a resident of this state

for a period of at |east one year imediately preceding the

appoi ntnent, and a reqistered voter. The public menber or the

spouse of such nenber shall be a person who is not and never

was a nmenber of any profession licensed or requl ated by the

board of counselors and therapists. The public nenber and the

spouse of such menber shall be a person who does not have and

never has had a material financial interest in the provision

of the professional services requlated by the board of

counsel ors and therapists, or an activity or organi zation
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directly related to any professions licensed or requl ated by

the board of counselors and therapists.

5. Each nmenber of the board shall receive conpensation

in an anpbunt set by the division not to exceed fifty dollars

for each day devoted to the affairs of the board, including

meeti ng and conference attendance, neeting preparation and

travel, and activities related to the board and subject to

approval by the director of the division. The division shal

provide all staff for the board, which shall i nclude

i nspectors, investigators, and clerical support.

337.305. 1. Upon appoi ntnment by the governor and

confirmation by the senate of the board of counselors and

therapists, the committee for professional counselors and the

state committee of marital and famly therapists are abolished

and their duties and responsibilities shall nerge into the

board of counselors and therapists as established pursuant to

section 337.303. The board of counselors and therapists shal

be a continuance of and shall carry out the duties of the

committee for professional counselors and the state committee

of marital and fanmly therapists.

2. Upon appoi nt nent by the governor and confirnmation by

the senate of the board of counselors and therapists, all of

the powers, duties, and functions of the committee for

pr of essi onal counselors and the state conmmittee of marital and

famly therapists are transferred to, conferred, and inposed

upon the board of counselors and therapists. The board of

counsel ors and therapists shall be the successor in every way

to the powers, duties, and functions of the committee for
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pr of essi onal counselors and the state committee of marital and

fam ly therapists.

3. Every act perforned in the exercise of such powers,

duties, and authorities by or under the authority of the board

of counselors and therapists shall be deened to have the sane

force and effect as if perfornmed by the conmttee for

pr of essi onal counselors or state commttee of marital and

famly therapists pursuant to sections 337.400 to 337.440 and

sections 337.505 to 337.540, including any anendnments thereto

effective with the passage of this law or prior to the

effective date of this act.

4. Al rules and requlations of the conmttee for

pr of essi onal counselors and the state committee of marital and

fam |y therapists and anendnments thereto shall continue to be

effective and shall be deened to be duly adopted rul es and

requl ati ons of the board of counselors and therapists until

revised, anended, or repealed by the board of counsel ors and

therapists. The board of counselors and therapists shal

review such rules and requl ations and shall adopt new rul es

and requlations as required for the adm nistration of the

licensure | aw for professional counselors and marital and

fam ly therapists.

5. Any person licensed or provisionally licensed as a

pr of essi onal counselor by the comm ttee for professional

counsel ors or any person licensed by the state commttee of

marital and famly therapists prior to the appointnent by the

governor and confirmation by the senate of the board of

counsel ors and therapists, shall be considered licensed as a
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pr of essi onal counselor, provisionally licensed as a

prof essi onal counselor, or licensed as a marital and famly

t herapi st by the board of counselors and therapists. Any

per son pursui ng post-deqgree experience approved by the

comm ttee for professional counselors or the state comittee

of marital and famly therapists shall be consi dered approved

for post-degree experience by the board of counselors and

t her api st s.

337.306. Any communi cation made by any person to a

|l i censed professional counselor or a licensed marital and

famly therapist in the course of professional services

rendered by the licensed professional counselor or the

licensed marital and famly therapi st shall be deened a

privil eged comuni cati on and the licensed professional

counselor or the licensed marital and famly therapist shal

not be exanined or be nade to testify to any privil eged

conmuni cati on wi thout the prior consent of the person who

received their professional services.

337.312. 1. There is hereby created in the state

treasury a fund to be known as the "Board of Counsel ors and

Ther api sts Fund" which shall consist of all noneys coll ected

by the board of counselors and therapists.

2. Notwi thstandi ng the provisions of section 33.080,

RSMb, to the contrary, noneys in this fund shall not be

transferred and placed to the credit of general revenue until

the anpunt in the fund at the end of the bienni um exceeds

three tines the anpunt of the appropriations fromthe board of

counsel ors and therapists fund for the preceding fiscal year.
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The anmobunt, if any, in the fund that shall | apse is that

amount _in the fund that exceeds the appropriate nmultiple of

the appropriations fromthe board of counselors and therapists

fund for the preceding fiscal vyear.

3. Upon appoi nt nent by the governor and confirnmation by

the senate of the board of counselors and therapists, al

noneys deposited in the commttee for professional counselors

fund created in section 337.507 and the marital and famly

therapists fund created in section 337.712, shall be

transferred to the board of counselors and therapists fund

created in subsection 1 of this section. The committee for

pr of essi onal counselors fund and the marital and famly

t herapi sts fund shall be abolished when all npbneys are

transferred to the board of counselors and therapists fund.

337. 315. 1. The division, on behalf of the board, shal

promul gate rules and requl ati ons pertaining to:

(1) The formand content of license applications

required by the provisions of sections 337.400 to 337.440 and

sections 337.505 to 337.540, and the procedures for filing an

application for an initial or renewal license in this state;

(2) Fees required by the provisions of sections 337.400

to 337.440 and sections 337.505 to 337.540;

(3) The content, conduct, and adm nistration of the

li censing exami nations required by sections 337.415 and

337. 510;

(4) The characteristics of supervised clinical

experience, as that termis used in section 337.415;

(5) The characteristics of acceptabl e supervised
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counseling experience, as that termis used in section

337. 510;

(6) The equivalent of the basic educational requirenents

set forth in sections 337.415 and 337.510;

(7) The standards and nethods to be used in assessing

conpetency as a licensed marital and fanily therapist and the

st andards and nethods to be used in assessing conpetency as a

pr of essi onal counsel or;

(8) Establishnent and pronul gation of procedures for

i nvestigati ng, hearing, and detern ning gri evances and

violations occurring under the provisions of sections 337.400

to 337.440 and sections 337.505 to 337.540;

(9) Devel opnent of an appeal procedure for the review of

decisions and rules of adm nistrative agencies existing under

the constitution or laws of this state;

(10) Establishnent and pronul gati on of procedures for

licensure by reciprocity with other states, including states

that do not have marital and famly therapist licensing | aws

or professional counselor licensing |aws and states whose

licensing |laws are not substantially the sane or dreater than

those of this state;

(11) The form and content of ethical standards for

marital and famly therapists, as that termis used in

subdi vi sion (15) of subsection 2 of section 337.430, and the

formand content of ethical standards for professional

counselors as that termis used in subdivision (15) of

subsection 2 of section 337.525;

(12) The characteristics of an acceptabl e educati onal
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institution as that termis used in section 337.510;

(13) The characteristics of an acceptable agent for the

certification of an exenpted occupation as used in section

337.505; and

(14) Any other policies or procedures necessary to the

fulfillment of the requirenents of sections 337.400 to 337.440

and sections 337.505 to 337.540.

2. Any rule or portion of arule, as that termis

defined in section 536.010, RSMb, that is created under the

authority delegated in sections 337.400 to 337.440 and

sections 337.505 to 337.540 shall becone effective only if it

conplies with and is subject to all of the provisions of

chapter 536, RSMb, and, if applicable, section 536.028, RSM.
Section 337.400 to 337.440 and sections 337.505 to 337.540 and

chapter 536, RSMb, are nonseverable and if any of the powers

vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date, or to di sapprove

and annul a rule are subsequently held unconstitutional, then

the grant of rul enmking authority and any rul e proposed or

adopted after Auqust 28, 2003, shall be invalid and void.
337.400. As used in sections 337.400 to 337.440 the

followi ng terns nean:

(1) "Licensed marital and famly therapist", a person to

whom a |l i cense has been issued pursuant to the provisions of

sections 337.400 to 337.440, whose license is in force and not

suspended or revoked;

(2) "Marital and family therapy", the use of scientific

and applied marriage and famly theories, nethods, and
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procedures for the purpose of describing, evaluating, and

modi fying marital, famly, and individual behavior within the

context of marital and famly systens, including the context

of marital formation and dissolution. WMarital and famly

therapy is based on systens theories, narriage and fanly

devel opnent, normal and dysfunctional behavi or, hunan

sexuality, and psychotherapeutic marital and famly therapy

t heories and techni gues and includes the use of nmarri age and

famly therapy theories and techni ques in the eval uation,

assessnent, and treatnent of intrapersonal or interpersonal

dysfunctions within the context of nmarriage and famly

systens. Marital and famly therapy nay al so include clinical

research into nore effective nethods for the treatnent and

prevention of the above-naned conditions;

(3) "Practice of narital and famly therapy", the

rendering of professional marital and famly therapy services

to individuals, famly qgroups, and nmarital pairs, singly or in

groups, whether such services are offered directly to the

general public or through organi zations, either public or

private, for a fee, nonetary or otherw se.

337.403. No person shall use the title of licensed

marital and famly therapist, or marital and famly therapist,

or engage in the practice of nmarital and famly therapy in

this state unless the person is licensed pursuant to sections

337.400 to 337.440. Sections 337.400 to 337.440 shall not

apply to:

(1) Any person reqgistered, certificated, or licensed by

this state, another state, or any recogni zed nati onal
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certification agent acceptable to the board to practice any

ot her occupation or profession while rendering services

simlar in nature to narital and famly therapy in the

perfornmance of the occupation or profession in which the

person is reqgistered, certificated, or licensed, so |long as

the person does not use the title of licensed marital and

fam |y therapist;

(2) The practice of any narital and famly therapist who

is enployed by any political subdivision, school district,

agency, or departnent of this state while discharging the

therapist's duties in that capacity:; and

(3) Duly ordained nministers or clerqgy, reliqgious workers

and volunteers, or Christian Science practitioners.

337.406. No person may engage in marital and famly

t herapy for conpensation or hold thensel ves out as a licensed

marital and famly therapist unless the person conplies with

all educational and exanination requirenents of sections

337.400 to 337.440 and is licensed pursuant to the provisions

of sections 337.400 to 337.440.

337.4009. No provision of sections 337.400 to 337.440

shall be construed to require any agency, corporation, or

organi zation, to enploy licensed nmarital and famly therapists

if they are not otherwise required by law to do so.

337.412. 1. Applications for licensure as a marital and

famly therapist shall be in witing and subnmitted to the

board on forns prescribed by the board and furnished to the

applicant. The application shall contain the applicant's

statenents showi ng the applicant's education, experience, and
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such other information as the board may require. Each

application shall contain a statenment that is nade under oath

or affirmation that the informati on contained in the

application is true and correct to the best know edge and

belief of the applicant, subject to the penalties provided for

the nmaking of a false affidavit or declaration. Each

application shall be acconpani ed by the fees required by the

boar d.

2. The division shall mail a renewal notice to the | ast

known address of each licensee prior to the license renewal

date. Notwithstanding this notice requirenent, the failure to

receive a license renewal notification fromthe division does

not excuse the licensee fromrenewing his or her license as

required by law. Failure to provide the board with the

information required for license renewal, or failure to pay

the license renewal fee within a period of sixty days fromthe

license renewal date shall cause the license to expire. The

license shall be restored if the applicant subnits witten

application and the paynent of the licensure fee and a

delinqguency fee within two vears of the license renewal date.

If alicense issued by the board has expired for nore than two

vears and the applicant has not held a valid, unrevoked,

unsuspended license as a marital and famly therapist in

another state at the tine of application to the board, the

applicant shall pay the required fee and obtain continuing

education relating to the practice of marital and fanmly

therapy as defined by board rule. Continuing education

required for the renewal of an expired license shall not
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exceed twenty hours of continuing education credit.

3. Anewcertificate to replace any certificate |ost,

destroyed, or nutilated may be issued subject to the rul es of

t he board, upon paynent of a fee, if the board requires such

f ee.

4. The board shall set the amount of the fees authorized

by sections 337.400 to 337.440. The fees shall be set at a

| evel to produce revenue that shall not substantially exceed

the cost and expense of adm nistering the provisions of

sections 337.400 to 337.440. All fees required pursuant to

sections 337.400 to 337.440 shall be collected by the director

who shall deposit the same with the state treasurer in the

board of counselors and therapists fund.

337. 415. 1. Each applicant for licensure as a narital

and famly therapist shall furnish evidence to the board that:

(1) The applicant has a master's deqgree or a doctoral

degree in nmarital and famly therapy or its equivalent from an

acceptabl e educational institution accredited by a reqional

accrediting body or accredited by an accrediting body that has

been approved by the federal Departnment of Education;

(2) The applicant has twenty-four nonths of postgraduate

supervi sed clinical experience acceptable to the board, as the

board deterni nes by rule;

(3)  Upon exanmi nation, the applicant possesses the

requi site knowl edge of the profession, including techniques

and applications, research and its interpretation, and

prof essional affairs and ethics;

(4) The applicant is at |east eighteen years of age, is
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of good nobral character, is a United States citizen or has

status as a legal resident alien, and has not been convicted

of a felony during the ten years imediately prior to

application for licensure.

2. Any person holding a current, unrevoked |license,

certificate, or reqgistration fromanother state or territory

of the United States having substantially the same or greater

licensing requirenents as this state for narital and fanmily

t herapi sts, as deternined by the board, may be granted a

license to practice as a marital and famly therapist in this

state upon application to the board acconpani ed by the

appropriate fee as established by the board pursuant to

section 337.412.

3. Any person who previously held a valid, unrevoked,

and unsuspended license as a marital and famly therapist in

this state and who holds a valid license as a marital and

famly therapist in another state at the time of application

to the board shall be granted a license to engage in narital

and famly therapy in this state upon application to the board

acconpani ed by the appropriate fee as established by the

boar d.

4. The board shall issue a license to each person who

files an application and fee as required by the provisions of

sections 337.400 to 337.440, and who furni shes evidence

satisfactory to the board that the applicant has conplied with

the provisions of subsection 1 or 2 of this section.

337.418. 1. Each |license issued pursuant to the

provi sions of sections 337.400 to 337.440 shall expire on the
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renewal date established by the director. The term of

licensure shall be twenty-four nonths:; however, the director

may establish a shorter termfor the licenses issued pursuant

to sections 337.400 to 337.440 during the first year after the

creation of the board. The board shall renew any |license upon

application for renewal and upon paynent of the fee

establi shed by the board pursuant to the provisions of section

337.412.

2. The board may issue tenporary pernits to practice

under extenuating circunstances as determ ned by the board and

defined by rule.

337.430. 1. The board may refuse to i ssue or renew any

license required by the provisions of sections 337.400 to

337.440 for one or any conbination of causes stated in

subsection 2 of this section. The board shall notify the

applicant in witing of the reasons for the refusal and shal

advi se the applicant of the applicant's right to file a

conplaint with the adnministrative hearing commi SSion as

provi ded by chapter 621, RSM.

2. The board may cause a conplaint to be filed with the

adm ni strative hearing conn ssion as provided by chapter 621,

RSMb, agai nst any holder of any license required by sections

337.400 to 337.440 or any person who has failed to renew or

has surrendered the person's license for any one or any

conbi nati on of the foll owi hg causes:

(1) Use of any controlled substance, as defined in

chapter 195, RSMb, or al coholic beverage to an extent that

such use inpairs a person's ability to engage in the
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occupation of marital and famly therapist:; except the fact

that a person has undergone treatnent for past substance or

al cohol abuse or has participated in a recovery program shal

not by itself be cause for refusal to issue or renew a

| i cense;

(2) The person has been finally adjudi cated and found

guilty, or entered a plea of quilty or nolo contendere in a

crimnal prosecution under the laws of any state or of the

United States for any offense reasonably related to the

qualifications, functions, or duties of a marital and famly

therapist, or for any offense an essential elenent of which is

fraud, dishonesty, or an act of violence, or for any offense

i nvol ving noral turpitude, whether or not sentence is inposed;

(3) Use of fraud, deception, nisrepresentation, or

bribery in securing any license issued pursuant to the

provi sions of sections 337.400 to 337.440 or in obtaining

pern ssion to take any exami nation qgiven or required pursuant

to the provisions of sections 337.400 to 337.440;

(4) Obtaining or attenpting to obtain any fee, charqge,

tuition, or other conpensation by fraud, deception, or

m srepresentation;

(5) Inconpetence, msconduct, gross neqgligence, fraud,

m srepresentation, or dishonesty in the performance of the

functions or duties of a licensed narital and fanmly

t her api st ;

(6) Violation of or assisting or enabling any person to

violate any provision of sections 337.400 to 337.440 or of any

lawful rule or requl ati on adopted pursuant to sections 337.400
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to 337.440;

(7) I npersonation of any person holding a license or

all owi ng any person to use the person's license or diplom

from any school

(8) Disciplinary action agai nst the holder of a license

or other right to practice marital and fanmly therapy granted

by another state, territory, federal agency, or country upon

grounds for which discipline is authorized in this state;

(9) Final adjudication as incapacitated by a court of

conpetent jurisdiction;

(10) Assisting or enabling any person to practice or

offer to practice narital and fanmily therapy who i s not

licensed and is not currently eligible to practice under the

provi sions of sections 337.400 to 337.440:;

(11) Ontaining a license based upon a material m stake

of fact:

(12) Failure to display a valid license if so required

by sections 337.400 to 337.440 or any rul e pronul gated

t her eunder ;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenent or solicitation that is

fal se, msleading, or deceptive to the general public or

persons to whom the advertisenent or solicitation is primarily

directed; or

(15) Violation of the ethical standards for marital and

fam |y therapists as defined by board rule.

3. Any person, organi zation, association, or corporation

reporting or providing information to the board pursuant to

154



the provisions of sections 337.400 to 337.440 and who does so

in good faith shall not be subject to an action for civil

dannges as a result thereof.

4. After the filing of such conplaint, the proceedi ngs

shall be conducted in accordance with the provisions of

chapter 621, RSM. Upon a finding by the adm nistrative

hearing comm ssion that the grounds provided in subsection 2

of this section for disciplinary action are net, the board nay

censure or place the person named in the conplaint on

probation on such terns and conditions as the board deens

appropriate for a period not to exceed five vears, suspend the

license for a period not to exceed three years, or revoke the

| i cense.

337.433. 1. Violation of any provision of sections

337.400 to 337.440 is a class B m sdeneanor.

2. Al fees or other conpensation received for services

that are rendered in violation of sections 337.400 to 337.440

shall be refunded.

3. The division, on behalf of the board, may sue in its

own nane in any court in this state. The division shal

inguire as to any violation of sections 337.400 to 337.440,

may institute actions for penalties prescribed, and shal

enforce generally the provisions of sections 337.400 to

337. 440.

4. Upon application by the board, the attorney general

may, on behalf of the board, request a court of conpetent

jurisdiction to grant _an injunction, restraining order, or

other order as nmay be appropriate to enjoin a person from
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(1) Ofering to engage or engaqging in the performnce of

any acts or practices for which a certificate of registration

or authority, pernmit, or license is required upon a show ng

that such acts or practices were perforned or offered to be

performed without a certificate of registration or authority,

permt, or license; or

(2) Engaging in any practice of business authorized by a

certificate of reqgistration or authority, permt, or license

i ssued pursuant to sections 337.400 to 337.440 upon _a show ng

that the holder presents a substantial probability of serious

harmto the health, safety, or welfare of any resident of this

state or client or patient of the |licensee.

5. Any action brought pursuant to this section shall be

commenced either in the county in which such conduct occurred

or in the county in which the defendant resides.

6. Any action brought pursuant to this section may be in

addition to or in lieu of any penalty pursuant to sections

337.400 to 337.440 and may be brought concurrently with other

actions to enforce the provisions of sections 337.400 to

337. 440.
337.440. 1. The division, on behalf of the board, may

i ssue subpoenas duces tecum and require production of

docunents and records. A person authorized to serve subpoenas

of courts of record shall serve the subpoenas duces tecum I n

lieu of requiring attendance of a person to produce origi nal

docunents in response to a subpoena duces tecum the board nay

requi re sworn copi es of such docunents to be filed with it or

delivered to its designated representative.
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2. The board may enforce its subpoenas duces tecum by

applying to the circuit court of Cole County, the county of

the investigation, hearing, or proceeding, or any county where

the person resides or may be found for an order upon any

person who shall fail to obey a subpoena to show cause why

such subpoena should not be enforced, which such order and a

copy of the application therefore shall be served upon the

person in the sanme manner as a summons in a civil action. |

the circuit court shall, after a hearing, determ ne that the

subpoena duces tecum shoul d be sustai ned and enforced, such

court shall proceed to enforce the subpoena in the sane nmnner

as though the subpoena had been issued in a civil case in the

circuit court.

3. Failure of a licensee to conply with the requirenents

of a validly enforced subpoena duces tecum shall constitute

grounds for disciplinary action as defined in section 338.055.

337.505. No person shall use the title of "professional
counsel or", "counselor" or "provisional |icensed professional
counsel or"™ or engage in the practice of professional
counseling in this state unless the person is licensed as
required by the provisions of sections [337.500] 337.505 to
337.540. Sections [337.500] 337.505 to 337.540 do not apply
t o:

(1) Any person registered, certificated or |icensed by
this state, another state, or any recogni zed nati onal
certification agent, acceptable to the [commttee] board, to
practice any other occupation or profession while rendering

counseling service in the performance of the occupation or
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profession for which the person is registered, certificated,
or licensed, including but not limted to physicians,
psychol ogi sts and attorneys;

(2) School counsel ors, school adm nistration personnel,
or classroomteachers, so long as they are performng their
assigned duties within the scope of their enploynent by a
board of education or private school;

(3) Counselors in postsecondary educational institutions
so long as they are practicing within the scope of their
enpl oynent ;

(4) Student interns or trainees in counseling procedures
pursuing a course of study in counseling in an institution of
hi gher education or training institution if such activities
and services constitute a part of their course of study and
provi ded that such persons are designated as "counsel or
i nterns”;

(5) Professionals enployed by postsecondary educati onal
institutions as counsel or educators so long as they are
practicing counseling within the scope of their enploynent;

(6) Duly ordained mnisters [or], clergy [or], religious

wor kers, or staff counselors while functioning in their

mnisterial capacity or in a religious institution or

religious counseling mnistries program

(7) Alcoholismcounselors so long as they serve only
i ndi viduals with al cohol related concerns;

(8) Any nonresident tenporarily enployed in this state
to render counseling services for not nore than thirty days in

any year, if in the opinion of the [commttee] board the

158



person would qualify for a |icense pursuant to the provisions
of sections 337.505 to 337.540, and if the person holds a
license required for counselors in the person's hone state or
country;

(9) Duly accredited Christian Science practitioners, so
long as they are practicing wwthin the scope of Christian
Sci ence principl es;

(10) Counselors enployed by the M ssouri state
departnent of elenmentary and secondary education or the
M ssouri state bureau for the blind while rendering counseling
services in the performance of their state assigned duties;

(11) Professionals enployed by vocational and nedi cal
rehabilitation facilities accredited by the conm ssion on the
accreditation of rehabilitation facilities, the joint
commttee on accreditation of hospitals or other agents
acceptable to the [conmmittee] board while rendering counseling
services in the performance of their assigned duties, and so
|l ong as they do not use the title of "counselor”

(12) Enployees or volunteers of sheltered workshops who
are providi ng nmeani ngful enpl oynment services for handi capped
wor kers, so long as they do not use the "counselor” title;

(13) [Marital therapists or famly therapists or both,
certified by the Anerican Association of Marriage and Famly
Ther api sts or an agent acceptable to the conmttee, and their
supervi sees, so long as they serve only individuals with
marital or famly systenms concerns, and, so |long as they do
not use the titles of "counselor" or "counseling";

(14) Staff counselors enployed by religious institutions
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in a religious counseling mnistries program

(15)] Drug abuse counselors certified by the departnment
of nmental health as neeting standards in rul es pronul gated
pursuant to section 630.655, RSMo, certified by the M ssour
subst ance abuse counsel ors certification board, or by an agent
acceptable to the commttee, so |long as such counselors are
practicing consistent with such standards, and they are
serving only individuals with drug-rel ated concerns;

[(16)] (14) Social workers, certified by the National
Associ ation of Social Wrkers, Inc., or by an agent acceptable
to the commttee, or workers under their supervision so |ong
as they are doing work consistent with their training and with
a code of ethics of the social work profession, and so | ong as
they do not use the title of "professional counselor”

[(17)] (15) Professionals in the enploy of a
government al agency while rendering services in the
performance of their duties;

[(18) Any person perform ng counseling, as defined in
sections 337.500 to 337.540, wi thout receiving conpensation,
nonetary or otherw se, and so long as they do not use the
title of "professional counselor”;

(19)] (16) Enploynent counsel ors and interviewers,
personnel officers, personnel analysts and consultants and
rel ated workers who in the normal course of their duties and
responsibilities as enployees of this state nay engage in the
screeni ng, exani nation, assessnent, referral or selection of
i ndi vidual s for enploynent or for consideration for

enpl oynent ;
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[(20)] (17) Counselors and enpl oyees of enpl oyee
assi stance progranms [which] that are nmenbers of the
Associ ati on of Labor-Managenent Adm nistrators and Consultants
on Al coholism Inc., a Wsconsin corporation, or its
successors or such other accrediting body for EAP Prograns
acceptable to the [conmmittee] board who provi de eval uation,
assessnent, information, and referral services so long as they
are performng their assigned duties within the scope of their
enpl oynment ; provided, however, that this exenption shall not
apply to individuals enpl oyed by enpl oyee assi stance prograns
who provide direct |ong-termtherapy and counseling services,
as may be defined by regulation, so |ong as they do not use
the title of counselor or counseling;

[(21)] (18) Individuals who are duly certified by the
enpl oyee assi stance certification conm ssion as adm ni stered
by the Association of Labor-Managenment Adm nistrators and
Consul tants on Al coholism Inc., a Wsconsin corporation, or
its successor; so long as the individual is an enployee of a
general ly recogni zed enpl oyee assi stance program and so | ong
as such individual is performng services within the scope of
such individual's enploynent and educati on;

[(22)] (19) Weight |oss or weight control consultants or
advi sors in recogni zed, legitimte progranms or business
environnments so long as they serve only individuals or groups
who have wei ght related concerns and di scuss only wei ght
i nprovenent issues and do not use the titles of "counselor" or
"counseling” w thout using an adjective which describes to the

ordinary person that the counseling is limted to weight |oss
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or wei ght control

[(23)] (20) Activity therapists as certified or |icensed
by their respective professional organizations including, but
not limted to art, nusic, dance, recreation, and occupati on,
and who have received certification or |icensure by their
respective professional organizations by January 1, 1994, so
|l ong as they do not use the titles of "counselor" or
"counsel i ng";

[(24)] (21) Professionals certified by the Anerican
Board of Medical Psychot herapi sts and who have received
certification fromthe American Board of Medica
Psychot herapi sts by January 1, 1994, so |long as they do not
use the titles of "counselor” or "counseling"; [and

(25) Transactional analysts certified by the
| nternational Transactional Analysis Association and who have
received certification fromthe International Transacti onal
Anal ysis Association as a | evel one transactional analyst,
specializing in clinical application by January 1, 1994, so
Il ong as they do not use the titles of "counselor" or
"counseling";] or

[(26)] (22) Any person with a doctoral degree in
ant hr opol ogy received on or prior to Decenber 31, 1989, and
whi ch was from an educational institution accredited by one of
the regi onal accrediting associations approved by the counci
on postsecondary accreditation; provided further that said
i ndi vi dual has conpleted at |east twenty-four nonths of
supervi sed clinical experience in psychotherapy under the

supervi sion of a physi cian.
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337.507. 1. Applications for exam nation and |icensure
as a professional counselor shall be in witing, submtted to
the division on forns prescribed by the division and furni shed

to the applicant. The application shall contain the

applicant's statenments showng [his] the applicant's
education, experience and such other information as the
division may require. FEach application shall contain a
statenment that it is made under oath or affirmation [and] that
the information contained therein is true and correct to the
best know edge and belief of the applicant, subject to the
penal ties provided for the making of a false affidavit or
decl aration. Each application shall be acconpanied by the
fees required by the [comrittee] board.

2. The division shall mail a renewal notice to the |ast
known address of each licensee prior to the [registration]

license renewal date. Notwi thstanding this notice

requirenent, the failure to receive a license renewal

notification fromthe division does not excuse the |licensee

fromrenewing his or her license required by law. Failure to

provide the division with the information required for

[registration] license renewal, or to pay the [registration

fee after such notice shall effect a revocation of the |icense

after] license renewal fee within a period of sixty days from

the [registration] license renewal date shall cause the

license to expire. The license shall be restored if, within

two years of the [registration] |license renewal date, the

applicant [provides] submts witten application and the

paynment of the [registration] licensure fee and a delinquency
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f ee.

3. Anewcertificate to replace any certificate |ost,
destroyed or mnutilated nay be issued subject to the rul es of
the [comm ttee] board, upon paynent of a fee.

4. The [commttee] board shall set the anpbunt of the

fees [which] authorized by sections [337.500] 337.505 to

337.540 [authorize and require by rules and regul ations

pronul gated pursuant to section 536.021, RSMb]. The fees
shall be set at a level to produce revenue [which] that shal
not substantially exceed the cost and expense of adm nistering
t he provisions of sections [337.500] 337.505 to 337.540. Al
fees provided for in sections 337.500 to 337.540 shall be
collected by the director who shall deposit the same with the
state treasurer in [a fund to be known as the "Conm ttee of

Pr of essi onal Counsel ors Fund"] the board of counselors and

t her api sts fund.

5. [The provisions of section 33.080, RSWMb, to the
contrary notw t hstanding, noney in this fund shall not be
transferred and placed to the credit of general revenue until
the anount in the fund at the end of the biennium exceeds two
times the amount of the appropriation fromthe commttee's
fund for the preceding fiscal year. The anmount, if any, in
the fund which shall |apse is that amount in the fund which
exceeds the appropriate nmultiple of the appropriations from
the commttee's fund for the preceding fiscal year.

6. The commttee shall hold public exam nations at |east
two tines per year, at such tines and places as may be fixed

by the conmttee, notice of such exam nations to be given to
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each applicant at |east ten days prior thereto.] The board

shal|l designate an exani nation as defined by rule for

applicants seeking licensure as professional counselors or

marital and famly therapists.

6. If a license has expired for nore than two years and

the applicant does not hold a valid, unrevoked, unsuspended

license as a professional counselor in another state at the

tinme of application to the board, the applicant shall pay the

required fee and obtain continuing education relating to the

practice of counseling as defined by board rule. Continuing

education required pursuant to this subsection shall not

exceed twenty hours of continuing education credit.

337.510. 1. Each applicant for licensure as a
pr of essi onal counsel or shall furnish evidence to the
[comm ttee] board that:

(1) The applicant has nmet any one of the three foll ow ng
educat i on- experi ence requirenments:

(a) The applicant has received a doctoral degree with a
maj or in counseling, or its equivalent, froman acceptable
educational institution, as defined by division rules, and has
conpl eted at | east one year of acceptabl e supervised
counsel i ng experience subsequent to receipt of the doctoral
degree; or

(b) The applicant has received a specialist's degree
with a major in counseling, or its equivalent, froman
accept abl e educational institution, as defined by division
rul es, and has conpleted at | east one year of acceptable

supervi sed counseling experience subsequent to receipt of the
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speci alist's degree; or

(c) The applicant has received at |east a master's
degree with a major in counseling, or its equivalent, froman
accept abl e educational institution as defined by division
rul es, and has conpleted two years of acceptabl e supervised
counsel i ng experience subsequent to receipt of the master's
degree. An applicant may substitute thirty semester hours of
post-nmaster's graduate study, or [their] the equivalent, for
one of the two required years of acceptabl e supervised
counsel i ng experience, if such hours are clearly related to
the field of professional counseling and are earned from an
accept abl e educational institution.

(2) Upon exam nation, the applicant is possessed of
requi site know edge of the profession, including techniques
and applications, research and its interpretation, and
prof essional affairs and ethics.

2. Any person holding a [valid] current unrevoked[,] and

unsuspended [and unexpired] license, certificate, or

registration as a professional counselor issued by a state or

territory of the United States having substantially the same

or greater licensing requirements as this state shall be

granted a license to [engage in the person's] practice the

occupation of a professional counselor in this state upon

application to the [comm ttee] board acconpani ed by the
appropriate fee as established by the [commttee] board
pursuant to section 337.507.

3. Any person who previously held a valid unrevoked,

unsuspended |icense as a professional counselor in this state
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and who held a valid license as a professional counselor in

another state at the tine of application to the [conmttee]
board shall be granted a |license to engage in professional
counseling in this state upon application to the [comm ttee]
board acconpani ed by the appropriate fee as established by the
[comm ttee] board pursuant to section 337.507.

4. The [commttee] board shall issue a |license to each
person who files an application and fee as required by the
provi sions of sections [337.500] 337.505 to 337.540 and who
furni shes evidence satisfactory to the [commttee] board that
the applicant has conplied with the provisions of subdivisions
(1) and (2) of subsection 1 of this section or with the
provi sions of subsection 2 or 3 of this section. The division
shal | issue a provisional professional counselor license to
any applicant who neets all requirenments of subdivisions (1)
and (2) of subsection 1 of this section, but who has not
conpl eted the required one or two years of acceptable
supervi sed counsel i ng experience required by paragraphs (a) to
(c) of subdivision (1) of subsection 1 of this section, and
such applicant may reapply for licensure as a professional
counsel or upon conpl eti on of such acceptabl e supervised
counsel i ng experi ence.

337.515. Each license issued pursuant to the provisions
of sections [337.500] 337.505 to 337.540 shall expire on the
renewal date. The division shall renew any |icense upon
application for renewal and upon paynent of the fee
established by the [comm ttee] board pursuant to the

provi sions of section 337.507.

167



337.525. 1. The [conmittee] board may refuse to issue
or renew any license required by the provisions of sections
[ 337.500] 337.505 to 337.540 for one or any conbination of
causes stated in subsection 2 of this section. The
[comm ttee] board shall notify the applicant in witing of the
reasons for the refusal and shall advise the applicant of
[his] their right to file a conplaint with the adm nistrative
heari ng comm ssion as provi ded by chapter 621, RSM.

2. The [comm ttee] board may cause a conplaint to be
filed with the adm nistrative hearing comm ssion as provided
by chapter 621, RSMb, against any hol der of any license
required by sections [337.500] 337.505 to 337.540 or any
person who has failed to renew or has surrendered [his] their
license for any one or any conbination of the follow ng
causes:

(1) Use of any controlled substance, as defined in
chapter 195, RSMb, or al coholic beverage to an extent that
such use inpairs a person's ability to engage in the

occupation of professional counsel or; except the fact that a

person has undergone treatnent for past substance abuse or

al cohol abuse or has participated in a recovery program shal

not by itself be cause for refusal to issue or renew a

license;

(2) The person has been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a
crimnal prosecution under the laws of any state or of the
United States, for any offense reasonably related to the

qgqual i fications, functions or duties of a professional
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counsel or; for any offense an essential elenent of which is
fraud, dishonesty or an act of violence; or for any offense
i nvol ving noral turpitude, whether or not sentence is inposed;
(3) Use of fraud, deception, msrepresentation or
bribery in securing any |license issued pursuant to the
provi sions of sections [337.500] 337.505 to 337.540 or in
obtai ning perm ssion to take any exami nation given or required
pursuant to the provisions of sections [337.500] 337.505 to
337. 540;
(4) Obtaining or attenpting to obtain any fee, charge,
tuition or other conpensation by fraud, deception or
m srepresentation;

(5) [Inconpetency] Inconpetence, m sconduct, gross

negl i gence, fraud, msrepresentation or dishonesty in the

performance of the functions or duties of a professional
counsel or;

(6) Violation of, or assisting or enabling any person to
viol ate, any provision of sections [337.500] 337.505 to
337.540, or of any lawful rule or regul ation adopted pursuant
to sections [337.500] 337.505 to 337.540;

(7) Inpersonation of any person holding a |license or
al l owi ng any person to use his or her license or diplom from
any school ;

(8) [Revocation or suspension] Disciplinary action

agai nst the holder of a license or other right to practice
counseling granted by another state, territory, federal agency
or country upon grounds for which [revocation or suspension]

discipline is authorized in this state;
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(9) [A person is finally adjudged] Final adjudication as
i ncapacitated by a court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or
offer to practice professional counseling who is not |icensed
and currently eligible to practice under the provisions of
sections [337.500] 337.505 to 337.540;

(11) [Issuance of] Cbtaining a |icense based upon a
material m stake of fact;

(12) Failure to display a valid license if so required
by sections [337.500] 337.505 to 337.540 or any rule
pronul gat ed her eunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation [which]
that is false, msleading or deceptive to the general public
or persons to whomthe advertisenent or solicitation is
primarily directed;

(15) [Being guilty of unethical conduct as defined in]

Violating the ethical standards for professional counselors
[ adopted by the division and filed with the secretary of

state] as defined by board rule.

3. Any person, organization, association or corporation

[who reports or provides] reporting or providing information

to the [conmittee] board pursuant to the provisions of [this

chapter] sections 337.505 to 337.540 and who does so in good

faith shall not be subject to an action for civil danages as a
result thereof.
4. After the filing of such conplaint, the proceedi ngs

shal | be conducted in accordance with the provisions of
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chapter 621, RSMb. Upon a finding by the adm nistrative
heari ng comm ssion that the grounds, provided in subsection 2
of this section, for disciplinary action are net, the
[comm ttee] board may censure or place the person naned in the
conpl aint on probation on such terns and conditions as the
[comm ttee] board deens appropriate for a period not to exceed
five years, or may suspend, for a period not to exceed three
years, or revoke the license.

337.530. 1. Violation of any provision of sections
[ 337.500] 337.505 to 337.540 shall be a class B nm sdeneanor.

2. Al fees or other conpensation received for services
rendered in violation of sections [337.500] 337.505 to 337.540

shall be refunded.

3. The [departnent] division, on behalf of the board,
may sue in its own name in any court in this state. The
[departnent] division shall inquire diligently as to any
vi ol ation of sections [337.500] 337.505 to 337.540, [shall]
may institute actions for penalties herein prescribed, and
shall enforce generally the provisions of sections [337.500]
337.505 to 337.540.

4. Upon application by the [commttee] board, the
attorney general may on behalf of the [committee] board
request that a court of conpetent jurisdiction grant an
injunction, restraining order or other order as may be
appropriate to enjoin a person from

(1) Ofering to engage or engaging in the performance of
any acts or practices for which a certificate of registration

or authority, permt or license is required pursuant to
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sections 337.505 to 337.540, upon a showi ng that such acts or

practices were perforned or offered to be perfornmed wthout a
certificate of registration or authority, permt or |icense;
or

(2) Engaging in any practice or business authorized by a
certificate of registration or authority, permt or |license

i ssued pursuant to [this chapter] sections 337.505 to 337.540

upon a showi ng that the hol der presents a substanti al
probability of serious harmto the health, safety or welfare
of any resident of this state or client or patient of the

| i censee.

5. Any action brought pursuant to [the provisions of]
this section shall be comrenced either in the county in which
such conduct occurred or in the county in which the defendant
resides.

6. Any action brought [under] pursuant to this section

may be in addition to or in lieu of any penalty provided by

[this chapter] sections 337.505 to 337.540, and may be brought

concurrently with other actions to enforce [this chapter]

sections 337.505 to 337.540.

337.600. As used in sections 337.600 to [337.639]
337.689, the follow ng ternms nean:

(1) "dinical social work", the application of nethods,
princi ples, and techni ques of case work, group work,
client-centered advocacy, comunity organization,
adm ni stration, planning, evaluation, consultation, research,
psychot herapy and counseling net hods and techniques to

persons, famlies and groups in assessnent, diagnosis,
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treatnment, prevention and anelioration of nental and enoti onal
condi ti ons;

(2) "Departnent”, the M ssouri departnent of econonic
devel opnent ;

(3) "Director", the director of the division of
prof essional registration in the departnent of economc
devel opnent ;

(4) "Division", the division of professional
regi stration

(5) "Licensed clinical social worker", any person who
offers to render services to individuals, groups,
organi zations, institutions, corporations, governnent agencies
or the general public for a fee, nonetary or otherw se,
inplying that the person is trained, experienced, and |licensed
as a clinical social worker, and who holds a current, valid
license to practice as a clinical social worker;

(6) "Practice of clinical social work", rendering,
offering to render, or supervising those who render to
i ndi vi dual s, coupl es, groups, organizations, institutions,
corporations, or the general public any service involving the
application of nmethods, principles, and techni ques of clinical
soci al work

(7) "Provisional licensed clinical social worker", any
person who is a graduate of an accredited school of social
work and neets all requirenents of a |icensed clinical social
wor ker, other than the supervised clinical social work
experience prescribed by subdivision (2) of subsection 1 of

section 337.615, and who is supervised by a person who is
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qualified to practice clinical social work, as defined by
rule[.] .

(8) "Social worker", any individual that has:

(a) Received a baccal aureate or nmaster's degree in

social work froman accredited social work program approved by

the council on social work education;

(b) Received a doctorate or Ph.D. in social work: or

(c) A current baccal aureate or clinical social worker

license as set forth in sections 337.600 to 337.689.

337.604. 1. No person shall hold hinself or herself out

to be a "social worker" unless such person has:

(1) Received a baccal aureate or nmaster's degree in

social work froman accredited social work program approved by

the council on social work education;

(2) Received a doctorate or Ph.D. in social work:; or

(3) A current baccal aureate or clinical social worker

license as set forth in sections 337.600 to 337.689.

2. No governnent entities, public or private agencies or

organi zations in the state shall use the title "social worker"

or any formof the title for volunteer or enploynent positions

or within contracts for services, docunents, nanuals, or

reference material effective January 1, 2004, unless the

vol unteers or enployees in those positions neet the criteria

set forth in subdivision (8) of section 337.600 or subsection

1 of section 337.604.

337.633. 1. Violation of any provision of sections
337.600 to [337.639] 337.689 shall be a class B m sdeneanor.

2. Al fees or other conpensation received for services
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whi ch are rendered in violation of sections 337.600 to
[ 337.639] 337.689 shall be refunded.

3. The departnent on behalf of the conmttee may sue in
its own name in any court in this state. The departnent shal
inquire as to any violations of sections 337.600 to [337.639]
337.689, may institute actions for penalties herein
prescri bed, and shall enforce generally the provisions of
sections 337.600 to [337.639] 337.689.

4. Upon application by the conmttee, the attorney
general may on behalf of the commttee request that a court of
conpetent jurisdiction grant an injunction, restraining order
or other order as may be appropriate to enjoin a person from

(1) Ofering to engage or engaging in the perfornmance of
any acts or practices for which a certificate of registration
or authority, permt or license is required upon a show ng
that such acts or practices were perforned or offered to be
performed without a certificate of registration or authority,
permt or license; or

(2) Engaging in any practice of business authorized by a
certificate of registration or authority, permt or |icense
i ssued pursuant to sections 337.600 to [337.639] 337.689 upon
a showi ng that the hol der presents a substantial probability
of serious harmto the health, safety or welfare of any
resident of this state or client or patient of the |icensee.

5. Any action brought pursuant to the provisions of this
section shall be commenced either in the county in which such
conduct occurred or in the county in which the defendant

resi des.
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6. Any action brought pursuant to this section may be in
addition to or in lieu of any penalty provided by this act and
may be brought concurrently with other actions to enforce the
provi sions of sections 337.600 to [337.639] 337.689.

339.010. 1. A "real estate broker" is any person,
partnershi p, association,_ or corporation, foreign or donestic
who, for another, and for a conpensation or val uable
consideration, [as a whole or partial vocation,] does, or
attenpts to do, any or all of the follow ng:

(1) Sells, exchanges, purchases, rents, or |eases rea
est at e;

(2) Ofers to sell, exchange, purchase, rent or |ease
real estate;

(3) Negotiates or offers or agrees to negotiate the
sal e, exchange, purchase, rental or |easing of real estate;

(4) Lists or offers or agrees to list real estate for
sal e, lease, rental or exchange;

(5) Buys, sells, offers to buy or sell or otherw se
deals in options on real estate or inprovenents thereon;

(6) Advertises or holds hinself or herself out as a
licensed real estate broker while engaged in the business of
buyi ng, selling, exchanging, renting, or |easing real estate;

(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, |easing or rental
of real estate;

(8) Assists or directs in the negotiation of any
transaction cal culated or intended to result in the sale,

exchange, leasing or rental of real estate;
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(9) Engages in the business of charging to an unlicensed
person an advance fee in connection with any contract whereby
the real estate broker undertakes to pronote the sale of that
person's real estate through its listing in a publication
i ssued for such purpose intended to be circulated to the
general public;

(10) Perfornms any of the foregoing acts as an enpl oyee
of, or on behalf of, the owner of real estate, or interest
therein, or inprovenents affixed thereon, for conpensation.

2. A "real estate sal esperson” is any person, who for a
conpensati on or val uabl e consi derati on becones associ at ed,
ei ther as an i ndependent contractor or enpl oyee, either
directly or indirectly, with a real estate broker to do any of

t he things above nentioned[, as a whole or partial vocation].

The provisions of sections 339.010 to 339.180 and sections

339.710 to 339.860 shall not be construed to deny a real

estate sal esperson who is conpensated solely by comm ssion the
right to be associated with a broker as an independent
contractor.

3. The term "conm ssion" as used in sections 339.010 to

339. 180 and sections 339.710 to 339.860 neans the M ssour

real estate conm ssion
4. "Real estate" for the purposes of sections 339.010 to

339.180 and sections 339.710 to 339.860 shall nean, and

i nclude, |easeholds, as well as any other interest or estate
in |and, whether corporeal, incorporeal, freehold or

nonfreehol d, and [whether] the real estate is situated in this

state [or el sewhere].
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5. The provisions of sections 339.010 to 339. 180 and
sections 339.710 to 339.860 shall not apply to:

(1) Any person, partnership, association, or corporation

who as owner [or], lessor, or lessee shall performany of the

acts described in subsection 1 of this section with reference
to property owned or | eased by them or to the regular

enpl oyees thereof, provided such owner [or], |essor, or |essee

is not engaged in the real estate business [as a vocation];

(2) Any licensed attorney-at-I|aw,

(3) An auctioneer enployed by the owner of the property;

(4) Any person acting as receiver, trustee in
bankruptcy, adm nistrator, executor, or guardian or while
acting under a court order or under the authority of a wll,
trust instrument or deed of trust or as a wtness in any
judicial proceeding or other proceeding conducted by the state
or any governmental subdivision or agency;

(5) Any person enployed or retained to nanage rea
property by, for, or on behalf of, the agent or the owner, of
any real estate shall be exenpt fromholding a |icense, if the
person is limted to one or nore of the follow ng activities:

(a) Delivery of a |lease application, a | ease, or any
amendnent thereof, to any person;

(b) Receiving a |l ease application, |ease, or anendnent
t hereof, a security deposit, rental paynent, or any rel ated
paynent, for delivery to, and rmade payable to, a broker or
owner ;

(c) Showng a rental unit to any person, as long as the

enpl oyee is acting under the direct instructions of the broker
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or owner, including the execution of |eases or rental
agr eenent s;

(d) Conveying information prepared by a broker or owner
about a rental unit, a | ease, an application for |ease, or the
status of a security deposit, or the paynment of rent, by any
per son;

(e) Assisting in the performance of brokers' or owners
functions, admi nistrative, clerical or maintenance tasks;

(f) If the person described in this section is enpl oyed
or retained by, for, or on behalf of a real estate broker, the
real estate broker shall be subject to discipline under this
chapter for any conduct of the person that violates this
chapter or the regul ati ons pronul gated thereunder;

(6) Any officer or enployee of a federal agency or the
state governnent or any political subdivision thereof
perform ng official duties;

(7) Railroads and other public utilities regulated by
the state of Mssouri, or their subsidiaries or affiliated
corporations, or to the officers or regul ar enpl oyees thereof,
unl ess performance of any of the acts described in subsection
1 of this section is in connection with the sale, purchase,
| ease or other disposition of real estate or investnent
therein unrelated to the principal business activity of such
railroad or other public utility or affiliated or subsidiary
corporation thereof;

(8) Any bank, trust conpany, savings and | oan
associ ation, credit union, insurance conpany, nortgage banker,

or farm | oan association organi zed under the laws of this
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state or of the United States when engaged in the transaction
of business on its own behalf and not for others;
(9) Any newspaper [or], magazine [or], periodical [of

general circulation], or Internet site whereby the advertising

of real estate is incidental to [the] its operation [of that

publication] or to any form of conmmuni cations regul ated or
licensed by the Federal Communications Comm ssion or any
successor agency or conm ssion;

(10) Any devel oper selling Mssouri |and owned by the
devel oper [if such devel oper has on file with the comm ssion a
certified copy of a currently effective statenent of record on
file wwth the Ofice of Interstate Land Sal es pursuant to
Sections 1704 through 1706 of Title 15 of the United States
Code or a current statenent fromthe O fice of Interstate Land
Sal es of the United States Departnent of Housing and Urban
Devel opnent approving the docunentation (together with a copy
of such docunentation) submtted to that office with respect
to real estate falling within the scope of subsection
1702(a)(10) of Title 15 of the United States Code];

(11) Any enployee acting on behalf of a nonprofit
comunity, or regional econom c devel opnment associ ati on,
agency or corporation which has as its principal purpose the
general pronotion and econom c advancenent of the comunity at
| arge, provided that such entity:

(a) Does not offer such property for sale, |ease, rental
or exchange on behal f of another person or entity;

(b) Does not list or offer or agree to |list such

property for sale, |ease, rental or exchange; or
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(c) Receives no fee, comm ssion or conpensation, either
nonetary or in kind, that is directly related to sale or
di sposal of such properties. An econon c devel oper's nor mal
annual conpensation shall be excluded from consi deration as
conmi ssion or conpensation related to sale or disposal of such
properties; or

(12) Any nei ghborhood association, as that termis
defined in section 441.500, RSMb, that w thout conpensation,
either nonetary or in kind, provides to prospective purchasers
or lessors of property the asking price, |ocation, and contact
i nformation regardi ng properties in and near the association's
nei ghbor hood, including any publication of such information in
a newsletter, [web] Internet site, or other nmedium

339.020. It shall be unlawful for any person,
partnership, association,_ or corporation, foreign or donestic,
to act as a real estate broker or real estate sal esperson, or
to advertise or assune to act as such without a |icense first
procured fromthe conm ssion.

339.030. A corporation, partnership, or association
shal |l be granted a |icense when individual |icenses have been
i ssued to every nenber, partner or officer of such
partnership, association,_ or corporation who actively
participates in its brokerage business and to every person who
acts as a sal esperson for such partnership, association_ or
corporation and when the required fee is paid.

339.040. 1. Licenses shall be granted only to persons
who present, and corporations, associations, or partnerships

whose officers, associates, or partners present, satisfactory
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proof to the comm ssion that they:

(1) Are persons of good noral character; and

(2) Bear a good reputation for honesty, integrity, and
fair dealing; and

(3) Are conpetent to transact the business of a broker
or sal esperson in such a manner as to safeguard the interest
of the public.

2. In order to determ ne an applicant's qualifications
to receive a |license under sections 339.010 to 339. 180 and

sections 339.710 to 339.860, the conmm ssion shall hold oral or

witten exam nations at such tines and places as the
comi ssi on may determ ne.

3. Each applicant for a broker or sal esperson |license
shall be at |east eighteen years of age and shall pay the
br oker exam nation fee or the sal esperson exam nation fee.

4. Each applicant for a broker license shall be required
to have satisfactorily conpleted the sal esperson |license
exam nation prescribed by the conm ssion. For the purposes of
this section only, the conm ssion nay permt a person who is
not associated with a |icensed broker to take the sal esperson
exam nati on

5. Each application for a broker |icense shall include a
certificate fromthe applicant's broker or brokers that the
appl i cant has been actively engaged in the real estate
busi ness as a |icensed sal esperson for at |east one year
i mredi ately preceding the date of application, or, in lieu
t hereof, shall include a certificate froma school accredited

by the conm ssion under the provisions of section 339.045 that
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t he applicant has, within six nonths prior to the date of
application, successfully conpleted the prescribed broker
curriculum or broker correspondence course offered by such
school, except that the comm ssion may waive all or part of
t he educational requirenments set forth in this subsection when
an applicant presents proof of other educational background or
experience acceptable to the comm ssion.

6. Each application for a sal esperson |icense shal
include a certificate froma school accredited by the
conm ssi on under the provisions of section 339.045 that the
applicant has, within six nonths prior to the date of
application, successfully conpleted the prescribed sal esperson
curriculum or sal esperson correspondence course offered by
such school, except that the comm ssion nmay waive all or part
of the educational requirenments set forth in this subsection
when an applicant presents proof of other educational

background or experience acceptable to the comm ssion.

7. [The conmm ssion shall require] The conm ssion may

i ssue a tenporary work pernmt pending final review and

printing of the license to an applicant who appears to have

satisfied the requirenents for licenses. The comm SSion nmay,

at its discretion, withdraw the work pernit at any tine.

8. Every active broker, sal esperson, officer [or],

partner [to present upon |license renewal], or associate shal

provi de upon request to the conm ssion evidence that during

the two years preceding he or she has conpleted twel ve hours
of real estate instruction in courses approved by the

commi ssion. The comm ssion may, by rule and regul ati on,
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provide for individual waiver of this requirenent.

[8.] 9. Each entity that provides continuing education
requi red under the provisions of subsection [7] 8 of this
section may nake avail abl e [vi deotapes and audi ot apes of ]

instruction courses that the entity conducts through neans of

di stance delivery. The comm ssion shall by rule set standards

for [the production of] such [taped] courses[, which may

i nclude the requirenment that individuals purchasing such tapes
al so purchase an acconpanying witten study docunent. The
conmmi ssion shall authorize individuals required to conplete

i nstruction under the provisions of this subsection to fulfill
such conti nui ng education requirenments by utilizing such

vi deot ape and audi ot ape courses]. The comm ssion may by

regul ation require the individual conpleting such [videotape

or audi ot ape] distance delivered course to conplete an

exam nation on the contents of the course. Such exam nation
shal | be designed to ensure that the |icensee displays
adequat e knowl edge of the subject matter of the course, and
shal | be designed by the entity producing the [taped] course
and approved by the conmm ssion.

[9.] 10. In the event of the death or incapacity of a
I icensed broker, or of one or nore of the |icensed partners

[or], officers, or associates of a real estate partnership

[or], corporation, or association whereby the affairs of the
broker, partnership, or corporation cannot be carried on, the
conmmi ssion may issue, wthout exam nation or fee, to the |egal
representative or representatives of the deceased or

i ncapaci tated individual, or to another individual approved by
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the comm ssion, a tenporary broker |icense which shal

aut hori ze such individual to continue for a period to be

designated by the comm ssion to transact business for the sole

pur pose of winding up the affairs of the broker, partnership

or corporation under the supervision of the conm ssion.
339.060. 1. The conm ssion shall set the anount of the

f ees which sections 339.010 to 339.180 and sections 339.710 to

339. 860 authorize and require by rules and regul ati ons

pronul gated pursuant to section 536.021, RSMb. The fees shal
be set at a level to produce revenue which shall not
substantially exceed the cost and expense of adm nistering

sections 339.010 to 339.180 and sections 339.710 to 339. 860.

2. Every license granted under sections 339.010 to

339.180 and sections 339.710 to 339.860 shall be renewed each

Iicensing period and the conmm ssion shall issue a new |license

upon receipt of the [witten] properly conpleted application
of the applicant and the required renewal fee.
339.100. 1. The conm ssion may, upon its own notion,

and shall upon receipt of a witten conplaint filed by any

person, investigate any [business transaction] real estate-

related activity of a [person, partnership or corporation]

| icensee |icensed under sections 339.010 to 339.180 and

sections 339.710 to 339.860 or an individual or entity acting

as or representing thenselves as a real estate licensee. I n

conducting such investigation, if the questioned activity or

witten conplaint involves an affiliated |licensee, the

comm ssion may forward a copy of the information received to

the affiliated |licensee's designated broker. The conm ssion
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shall have the power to hold an investigatory hearing to
determ ne whether there is a probability [that the |icensee
has performed or attenpted to performany act or practice

decl ared unl awful pursuant to] of a violation of sections

339.010 to 339.180 and sections 339.710 to 339.860. [In

conducting such a hearing,] The conm ssion shall have the
power to issue a subpoena to conpel the production of records
and papers bearing on the conplaint. The comm ssion shal
have the power to issue a subpoena and to conpel any person in
this state to come before the comm ssion to offer testinony or
any material specified in the subpoena. Subpoenas and
subpoenas duces tecum i ssued pursuant to this section shall be
served in the sane manner as subpoenas in a crimnal case.
The fees and m | eage of witnesses shall be the sanme as that
allowed in the circuit court in civil cases.

2. The conm ssion may cause a conplaint to be filed with
t he adm ni strative hearing conm ssion as provided by [|aw when
t he comm ssion believes there is a probability that a |icensee

has performed or attenpted to performany] the provisions of

chapter 621, RSMd, aqgai nst any person or entity licensed under

this chapter or any licensee who has failed to renew or has

surrendered his or her individual or entity license for any

one or any conbination of the foll ow ng acts:

(1) Failure to maintain and deposit in a special
account, separate and apart fromhis or her personal or other
busi ness accounts, all noneys belonging to others entrusted to
himor her while acting as a real estate broker[, or as escrow

agent,] or as the tenmporary custodi an of the funds of others,
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until the transaction involved is consummated or term nated,
unless all parties having an interest in the funds have agreed
otherwise in witing;

(2) Making substantial msrepresentations or false
prom ses or suppression, conceal nent or om ssion of materi al
facts in the conduct of his or her business or pursuing a
flagrant and continued course of m srepresentation through
agents, sal espersons, advertising or otherw se in any
transacti on;

(3) Failing within a reasonable time to account for or
to remt any noneys, val uabl e docunents or other property,
coming into his or her possession, which belongs to others;

(4) Representing to any | ender, guaranteeing agency, or
any other interested party, either verbally or through the
preparation of false docunents, an anount in excess of the
true and actual sale price of the real estate or terns
differing fromthose actually agreed upon;

(5) Failure to tinely deliver[, immediately at the tine
of signing,] a duplicate original of any and all instrunents
to any party or parties executing the sanme where the
i nstrunments have been prepared by the |icensee or under his or
her supervision or are within his or her control, including,
but not limted to, the instrunents relating to the enpl oynent
of the licensee or to any matter pertaining to the
consummati on of a lease, |isting agreenent or the purchase,
sal e, exchange or |ease of property, or any type of rea
estate transaction in which he or she may participate as a

i censee;
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(6) Acting for nore than one party in a transaction
wi t hout the know edge of all parties for whom he or she acts,
or accepting a comm ssion or val uabl e consideration for
services fromnore than one party in a real estate transaction
wi t hout the know edge of all parties to the transaction;

(7) Paying a conm ssion or valuable consideration to any
person for acts or services performed in violation of sections

339.010 to 339.180 and sections 339.710 to 339. 860;

(8) CGuaranteeing or having authorized or permtted any
licensee to guarantee future profits which may result fromthe
resal e of real property;

(9) Having been finally adjudicated and been found
guilty of the violation of any state or federal statute which
governs the sale or rental of real property or the conduct of
the real estate business as defined in subsection 1 of section
339. 010;

(10) Ontaining a certificate or registration of

authority, permit or license for hinself or herself or anyone

el se by fal se or fraudul ent representation, fraud or deceit;
(11) Representing a real estate broker other than the

broker with whom associ ated w t hout the express [know edge

and] witten consent of [that] the broker[, or] with whom

associ at ed;

(12) Accepting a comm ssion or val uabl e consideration
for the performance of any of the acts referred to in section
339. 010 from any person except the broker wi th whom associ at ed

at the tine the conmm ssion or val uabl e considerati on was

ear ned;
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[(12)] (13) Using prizes, noney, gifts or other val uable

consideration as i nducenent to secure custoners or clients to

purchase, |ease, sell or list property when the awardi ng of
such prizes, noney, gifts or other valuable consideration is
condi tioned upon the purchase, |ease, sale or listing; or
soliciting, selling or offering for sale real property by
offering free lots, or conducting lotteries or contests, or
offering prizes for the purpose of influencing a purchaser or
prospective purchaser of real property;

[(13)] (14) Placing a sign on or advertising any
property offering it for sale or rent without the witten
consent of the owner or his or her duly authorized agent;

[(14)] (15) Violation of, or attenpting to violate,
directly or indirectly, or assisting or enabling any person to
viol ate, any provision of sections 339.010 to 339. 180 and

sections 339.710 to 339.860, or of any lawful rul e adopted

pursuant to sections 339.010 to 339.180 and sections 339.710
to 339. 860;
[(15)] (16) Commtting any act which would ot herw se be

grounds for the comm ssion to refuse to issue a |license under
section 339. 040;
[(16)] (17) Failure to [submt] tinely informseller of

all witten [bona fide] offers [to a seller when such offers
are received prior to the seller accepting an offer in witing
and until the |icensee has know edge of such acceptance]

unl ess otherwise instructed in witing by the seller;

[(17)] (18) Been finally adjudicated and found guilty,

or entered a plea of guilty or nolo contendere, in a crimnal
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prosecution under the laws of this state or any other state or
of the United States, for any offense reasonably related to
the qualifications, functions or duties of any profession
Iicensed or regul ated under this chapter, for any offense an
essential elenment of which is fraud, dishonesty or an act of
vi ol ence, or for any offense involving noral turpitude,

whet her or not sentence is inposed;

[(18)] (19) Any other conduct which constitutes
untrustworthy, inproper or fraudul ent business dealings, [or]

denonstrates bad faith or [gross] inconpetence, m sconduct, or

gross negligence;

[(19)] (20) Disciplinary action against the holder of a

license or other right to practice any profession regul ated

under sections 339.010 to 339.180 and sections 339.710 to

339. 860 granted by another state, territory, federal agency,
or country upon grounds for which revocati on, suspension, or
probation is authorized in this state;

[(20)] (21) Been found by a court of conpetent
jurisdiction of having used any controll ed substance, as
defined in chapter 195, RSMb, to the extent that such use
inpairs a person's ability to performthe work of any
prof ession |icensed or regul ated by sections 339.010 to

339.180 and sections 339.710 to 339. 860;

[(21)] (22) Been finally adjudged insane or inconpetent
by a court of conpetent jurisdiction;

[ (22)] (23) Assisting or enabling any person to practice
or offer to practice any profession |icensed or regul ated

under sections 339.010 to 339.180 and sections 339.710 to
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339.860 who is not registered and currently eligible to
practice under sections 339.010 to 339.180 and sections

339. 710 to 339. 860;

[ (23)] (24) Use of any advertisenent or solicitation
which is know ngly fal se, m sleading or deceptive to the
general public or persons to whomthe adverti senent or
solicitation is primrily directed.

3. After the filing of such conplaint, the proceedings
wi |l be conducted in accordance with the provisions of |aw
relating to the admi nistrative hearing comm ssion. A finding
of the adm nistrative hearing comm ssioner that the |icensee
has perfornmed or attenpted to performone or nore of the
foregoing acts shall be grounds for the suspension or
revocation of his |icense by the comm ssion, or the placing of
the |licensee on probation on such terns and conditions as the
real estate conm ssion shall deem appropri ate.

4. The conm ssion may prepare a digest of the decisions
of the adm nistrative hearing conmm ssion which concern
conpl ai nts agai nst |icensed brokers or sal espersons and cause
such digests to be mailed to all licensees periodically. Such
di gests may al so contain reports as to new or changed rul es
adopted by the comm ssion and ot her information of
significance to |icensees.

339. 105. 1. Each broker who holds funds bel onging to

anot her shall maintain such funds in a separate bank

[ checki ng] account in a financial institution[, either a bank,
savings and | oan association or a credit union in this state,

or in an adjoining state with witten perm ssion of the
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comm ssion,] which shall be designated an escrow or trust
account [in which all noney not his own comng into his

possession, including]. This requirenent includes funds in

whi ch he or she may have sonme future interest or clain{,].

Such funds shall be deposited pronptly unless all parties

having an interest in the funds have agreed otherw se in
witing. No broker shall conmngle his or her personal funds
or other funds in this account with the exception that a
broker may deposit and keep a sumnot to exceed [five hundred]

one thousand dollars in the account fromhis or her personal

funds, which sumshall be specifically identified and

deposited to cover service charges related to the account.

[ The conm ssion may, by witten waiver issued for good cause

as defined by rule and regulation, relieve a broker fromthe

obligation to maintain a separate escrow or trust account.]
2. [Before issuance of a broker license,] Each broker

shall notify the comm ssion of his or her intent not to

mai ntain an escrow account, or the nane of the financi al

institution in which each escrow or trust account is

mai nt ai ned, the nane and nunber of each such account, and
shall file witten authorization directed to each financi al
institution to allow the comm ssion or its authorized
representative to exam ne each such account; such notification
and aut horization shall be submtted on forns provided

t herefor by the comm ssion [but shall not be required in any
case where mai ntenance of an escrow or trust account has been

wai ved pursuant to subsection 1 of this section]. A broker

shall notify the commi ssion within [fifteen] ten business days
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of any change of his or her intent to maintain an escrow

account, the financial institution [or], account nunbers, or

change in account status.

3. In conjunction wth each escrow or trust account a
broker shall maintain [at his usual place of business,] books,
records, contracts and ot her necessary docunments so that the
adequacy of said account may be determ ned at any tinme. The
account and other records shall be [open] provided to
[i nspection by] the conmission and its duly authorized agents

for inspection at all tinmes during regular business hours at

t he broker's usual place of business.

4. \Menever the ownership of any escrow nobneys received

by a broker pursuant to this section is in dispute by the

parties to a real estate sales transaction, the broker shal

report and deliver the noneys to the state treasurer within

three hundred sixty-five days of the date of the initial

projected closing date in conpliance with sections 447.500 to

447.595, RSMb. The parties to a real estate sales transaction

may agree in witing that the funds are not in dispute and

shall notify the broker who is holding the funds.

5. A broker shall not be entitled to any [part of the
earnest] noney or other noney paid to himor her in connection
with any real estate sales transaction as part or all of his
or _her comm ssion or fee until the transaction has been
consummat ed or term nated, unless agreed in witing by al
parties to the transaction.

[5.] 6. \When, through investigations or otherw se, the

conmi ssi on has reasonabl e cause to believe that a |icensee has
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acted, is acting or is about to act in violation of this
section, the comm ssion may, through the attorney general or

any [of his] assistants designated by [him the attorney

general, proceed in the nane of the conm ssion to institute
suit to enjoin any act or acts in violation of this section.

[6.] 7.. Any such suit shall be commenced in either the
county in which the defendant resides or in the county in
whi ch the defendant has acted, is acting or is about to act in
viol ation of this section.

[7.] 8. In such proceeding, the court shall have power
to issue such tenporary restraining or injunction orders,
wi t hout bond, which are necessary to protect the public
interest. Any action brought under this section shall be in
addition to and not in lieu of any other provisions of this
chapter. In such action, the conm ssion or the state need not
all ege or prove that there is no adequate renmedy at |aw or
t hat any individual has suffered any economc injury as a
result of the activity sought to be enjoined.

339.120. 1. There is hereby created the "M ssouri Real
Est at e Conmi ssion", to consist of seven persons, citizens of
the United States and residents of this state for at |east one
year prior to their appointment, for the purpose of carrying
out and enforcing the provisions of sections 339.010 to

339.180 and sections 339.710 to 339.860. The comm ssi on shal

be appoi nted by the governor with the advi ce and consent of
the senate. All nenbers, except one voting public nenber, of
t he comm ssion nust have had at | east ten years' experience as

a real estate broker prior to their appointnent. The terns of
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t he menbers of the comm ssion shall be for five years, and
until their successors are appointed and qualified. Menbers
to fill vacancies shall be appointed by the governor for the
unexpired term The president of the M ssouri Association of
Realtors in office at the time shall, at |east ninety days
prior to the expiration of the termof the board nenber, other
than the public nmenber, or as soon as feasible after the
vacancy on the board otherwi se occurs, submt to the director
of the division of professional registration a list of five
Realtors qualified and willing to fill the vacancy in
guestion, with the request and recomendati on that the
governor appoint one of the five persons so listed, and with
the list so submtted, the president of the M ssour

Associ ation of Realtors shall include in his or her letter of
transmttal a description of the nmethod by which the nanes
were chosen by that association. The comm ssion shal
organi ze annually by selecting fromits nmenbers a chairman
The conmm ssion may do all things necessary and convenient for
carrying into effect the provisions of sections 339.010 to

339. 180 and sections 339.710 to 339.860, and nay pronul gate

necessary rules conpatible with the provisions of sections

339.010 to 339.180 and sections 339.710 to 339.860. Each

nmenber of the conm ssion shall receive as conpensati on an
anount set by the comm ssion not to exceed [fifty] seventy-
five dollars for each day devoted to the affairs of the
conmmi ssion, and shall be entitled to reinbursenent of his or
her expenses necessarily incurred in the discharge of his or

her official duties. The governor may renove any com SsSioner
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for cause.

2. The public nenber shall be at the tinme of his or her
appointnment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a
person who is not and never was a nenber of any profession
Iicensed or regul ated pursuant to sections 339.010 to 339.180
and sections 339.710 to 339.860 or the spouse of such person;

and a person who does not have and never has had a naterial,
financial interest in either the providing of the professional

services regul ated by sections 339.010 to 339.180 and sections

339. 710 to 339.860, or an activity or organi zation directly

related to any profession licensed or regul ated pursuant to

sections 339.010 to 339.180 and sections 339.710 to 339.860.

Al'l menbers, including public nmenbers, shall be chosen from
lists submtted by the director of the division of
prof essional registration. The duties of the public nenber
shall not include the determ nation of the technical
requirenments to be met for licensure or whether any person
neets such technical requirenments or of the technica
conpet ence or technical judgnment of a |icensee or a candi date
for licensure.

3. The comm ssion shall enploy such board personnel, as
defined in subdivision (4) of subsection 15 of section
620. 010, RSMo, as it shall deem necessary to discharge the
duties inposed by the provisions of sections 339.010 to

339. 180 and sections 339.710 to 339. 860.

4. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMb, that is created under the
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authority del egated in sections 339.010 to 339.180 and
sections 339.710 to 339.860 shall becone effective only if it

conplies with and is subject to all of the provisions of
chapter 536, RSMb, and, if applicable, section 536.028, RSM.
Al'l rul emaking authority del egated prior to August 28, 1999,
is of no force and effect and repealed. Nothing in this
section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it
fully conplied with all applicable provisions of law. This
section and chapter 536, RSMb, are nonseverable and if any of
the powers vested with the general assenbly pursuant to
chapter 536, RSMb, to review, to delay the effective date or
to di sapprove and annul a rule are subsequently held
unconstitutional, then the grant of rul emaking authority and
any rule proposed or adopted after August 28, 1999, shall be
invalid and voi d.

339.130. The conmm ssion nmay sue and be sued in its
of ficial name, and shall have a seal which shall be affixed to
[al]l licenses,] certified copies of records and papers on
file, and to such other instrunents as the comm ssion may
direct, and all courts shall take judicial notice of such
seal. Copies of records and proceedi ngs of the comm ssion,
and of all papers on file inits office, certified under the
said seal shall be received as evidence in all courts of
record. The office of the comm ssion shall be at Jefferson
Cty.

339.150. 1. No real estate broker shall know ngly

enpl oy or engage any person to performany service to the
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broker for which licensure as a real estate broker or a real
estate sales person is required pursuant to sections 339.010

to 339.180 and sections 339.710 to 339.860, unless such a

person is a licensed real estate sal esperson or a |licensed
real estate broker as required by section 339.020, or a person
regul arly engaged in the real estate brokerage business
outside of the state of Mssouri. Any such action shall be
unl awful as provided by section 339.100 and shall be grounds
for investigation, conplaint, proceedings and discipline as
provi ded by section 339. 100.

2. No real estate licensee shall pay any part of a fee,
commi ssi on or other conpensation received by the |icensee to
any person for any service rendered by such person to the
Iicensee in buying, selling, exchanging, |easing, renting or
negotiating a | oan upon any real estate, unless such a person
is alicensed real estate sal esperson regularly associ ated
with such a broker, or a licensed real estate broker, or a
person regul arly engaged in the real estate brokerage business
outside of the state of M ssouri.

3. Notw thstanding the provisions of subsections 1 and 2
of this section, any real estate broker who shall refuse to
pay any person for services rendered by such person to the
broker, with the consent, know edge and acqui escence of the
broker that such person was not |icensed as required by
section 339.020, in buying, selling, exchanging, |easing,
renting or negotiating a |oan upon any real estate for which
services a license is required, and who is enpl oyed or engaged

by such broker to perform such services, shall be liable to
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such person for the reasonable value of the same or simlar
services rendered to the broker, regardl ess of whether or not
t he person possesses or holds any particular |icense, permt
or certification at the time the service was perfornmed. Any
such person may bring a civil action for the reasonabl e val ue
of his services rendered to a broker notw thstandi ng the
provi sions of section 339. 160.

339.160. No person, partnership, corporation, or
associ ation engaged within this state in the business or
acting in the capacity of a real estate broker or real estate
sal esperson shall bring or naintain an action in any court in
this state for the recovery of conpensation for services
rendered in the buying, selling, exchanging, |easing, renting
or negotiating a |loan upon any real estate w thout alleging
and proving that such person, partnership, corporation, or
association was a licensed real estate broker or sal esperson
at the time when the all eged cause of action arose.

339.170. Any person or corporation know ngly violating

any provision of sections 339.010 to 339.180 and sections

339. 710 to 339.860 shall be guilty of a class B m sdeneanor.

Any officer or agent of a corporation, or nenber or agent of a
partnership or association, who shall know ngly and personally
participate in or be an accessory to any violation of sections

339.010 to 339.180 and sections 339.710 to 339.860, shall be

guilty of a class B m sdeneanor. This section shall not be
construed to release any person fromcivil liability or
crimnal prosecution under any other law of this state. The

commi ssion may cause conplaint to be filed for violation of
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section 339.020 in any court of conpetent jurisdiction, and
perform such other acts as may be necessary to enforce the
provi si ons hereof .

339.180. 1. It shall be unlawful for any person or
entity not licensed under this chapter to performany act for
which a real estate [broker or sal esperson] license is

requi red. Upon application by the [board] comm ssion, and the

necessary burden having been net, a court of general
jurisdiction may grant an injunction, restraining order or
ot her order as may be appropriate to enjoin a person or _entity
from

(1) Ofering to engage or engaging in the performance of
any acts or practices for which a [certificate of registration
or authority,] permt or license is required by this chapter
upon a showi ng that such acts or practices were performed or
offered to be performed without a [certificate of registration
or authority,] permt or |license; or

(2) Engaging in any practice or business authorized by a
[certificate of registration or authority,] permt or |icense
i ssued pursuant to this chapter upon a show ng that the hol der
presents a substantial probability of serious danger to the
heal th, safety or welfare of any [resident of this state or

client or patient of the |icensee] person with, or who is

considering obtaining, a legal interest in real property in

this state.

2.  Any such action shall be commenced either in the
county in which such conduct occurred or in the county in

whi ch t he def endant resides.
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3. Any action brought under this section shall be in
addition to and not in lieu of any penalty provided by this
chapter and nmay be brought concurrently with other actions to
enforce this chapter.

339.517. 1. Any person who files wth the comm ssion an
application for state licensure or certification as a real
estate apprai ser shall be required to pass an exam nation to
denonstrate his or her conpetence. The conm ssion shall,
al so, make such investigation as is required to verify such
qualifications. |If the results of the investigation are
satisfactory to the conm ssion and the applicant is otherw se
gqualified, then the comm ssion shall issue to the applicant a
license or certificate authorizing the applicant to act as a
state-licensed real estate appraiser or a state-certified rea
estate appraiser in Mssouri. If the results of the
i nvestigation are unsatisfactory, action on the application
may be deferred pending a hearing before the real estate
appr ai sal conm ssi on.

2. The conm ssion shall promul gate and adopt regul ations
whi ch prescribe and define the subjects related to real estate
apprai sal and the experience in real estate appraisal that
will satisfy the qualification requirenents for |icensure or
certification. The conm ssion nmay approve courses of
instruction in an accredited college or university relating to
the appraisal of real estate and related disciplines
including, but not Iimted to, economcs, finance, statistics,
principles of capitalization, real estate and such other areas

deened rel evant by the conm ssion. The comm ssion may al so
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approve simlar courses of instruction offered by recognized
prof essi onal apprai sal organizations and real estate

organi zati ons and agenci es of the state and federal
government, and other qualified providers which may be

approved by the comm ssion. The conmm ssion nmay require by

rule that sone or all of an applicant's qualifying experience

in real estate appraising be obtained on appraisals of real

estate located in this state.

3. Each applicant for certification or |icensure shal
furni sh under oath a detailed statenent of the real estate
apprai sal assignnents or file nmenoranda for each year in which
real estate appraisal experience is clained by the applicant.
Upon request, the applicant shall furnish to the comm ssion a
sanpl e of appraisal reports or file nenoranda which the
applicant has prepared in the course of his or her appraisal
practice.

4. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMb, that is created under the

authority delegated in this section shall beconme effective

only if it conplies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMb, to review, to del ay

the effective date or to disapprove and annul a rule are

subsegquently held unconstitutional, then the grant of

rul emaki ng authority and any rul e proposed or adopted after

August 28, 2003, shall be invalid and void.
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339.537. State certified real estate appraisers and
state licensed real estate appraisers shall retain originals
or true copies of contracts engagi ng an apprai ser's services
for appraisal assignnments, specialized appraisal services,
apprai sal reports, and supporting data assenbl ed and
fornmul ated in preparing appraisal reports, for five years.

The period for retention of the records applicable to each
engagenment of the services of the state certified real estate
apprai ser or state licensed real estate appraiser shall run
fromthe date of the subm ssion of the appraisal report to the

client. Upon requests by the comm ssion, these records shal

be made avail able by the state certified real estate appraiser
or state licensed real estate appraiser for inspection and

copying at his or her expense, by the conm ssion on reasonabl e

notice to the state certified real estate appraiser or state
licensed real estate appraiser. Wen litigation is
contenplated at any tinme, reports and records shall be
retained for [three] two years after the [trial date] final
di sposition.

339.710. For purposes of sections 339.710 to 339. 860,

the follow ng terns nean:

(1) "Adverse material fact", a fact related to the
[ physical condition of the] property not reasonably
ascertai nable or known to a party which negatively affects the
val ue of the property. Adverse material facts may include
matters pertaining to:

(a) Environnmental hazards affecting the property;

(b) Physical condition of the property which adversely
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affects the value of the property;

(c) WMaterial defects in the property;

(d) WMaterial defects in the title to the property;

(e) Material limtation of the party's ability to
perform under the terns of the contract;

(2) "Affiliated licensee", any broker or sal esperson who
wor ks under the supervision of a designated broker;

(3) "Agent", a person or entity acting pursuant to the
provi sions of this chapter;

(4) "Broker disclosure form', the current form
prescri bed by the conm ssion for presentation to a seller,
| andl ord, buyer or tenant who has not entered into a witten
agreenment for brokerage services;

(5) "Brokerage relationship”, the relationship created
bet ween a desi gnated broker, the broker's affiliated
licensees, and a client relating to the performance of
services of a broker as defined in section 339.010, and
sections 339.710 to 339.860. |If a designated broker nmakes an
appoi ntnment of an affiliated |icensee or affiliated |icensees
pursuant to section 339.820, such brokerage rel ationships are
created between the appointed |licensee or |licensees and the
client. Nothing in this subdivision shall:

(a) Alleviate the designated broker fromduties of
supervi sion of the appointed |icensee or |icensees; or

(b) Alter the designated broker's underlying contractual
agreenment with the client;

(6) "dient", a seller, landlord, buyer, or tenant who

has entered into a brokerage relationship with a |icensee
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pursuant to sections 339.710 to 339. 860;

(7) "Commercial real estate", any real estate other than
real estate containing one to four residential units, rea
estate on which no buildings or structures are |ocated, or
real estate classified as agricultural and horticultural
property for assessnent purposes pursuant to section 137.016,
RSMb. Conmmercial real estate does not include single famly
residential units including condom niuns, townhouses, or hones
in a subdivision when that real estate is sold, |eased, or
ot herwi se conveyed on a unit-by-unit basis even though the
units may be part of a larger building or parcel of real
estate containing nore than four units;

(8) "Comm ssion", the Mssouri real estate conmm ssion;

(9) "Confidential information", information obtained by
the licensee fromthe client and designated as confidential by
the client, information made confidential by sections 339.710
to 339.860 or any other statute or regulation, or witten
instructions fromthe client unless the information is nade
public or becones public by the words or conduct of the client
to whomthe information pertains or by a source other than the
| i censee;

(10) "Custonmer", an actual or potential seller,
| andl ord, buyer, or tenant in a real estate transaction in
which a licensee is involved but who has not entered into a
brokerage relationship with [a] the |icensee;

(11) "Designated agent”, a licensee naned by a
desi gnated broker as the limted agent of a client as provided

for in section 339.820;
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(12) "Designated broker”, any individual |icensed as a
broker who is operating pursuant to the definition of "real
estate broker" as defined in section 339.010, or any
i ndi vidual |icensed as a broker who is appointed by a
partnership, association, limted liability corporation, or a
corporation engaged in the real estate brokerage business to
be responsible for the acts of the partnership, association,
limted liability corporation, or corporation. Every real
estate partnership, association, or limted liability
corporation, or corporation shall appoint a designated broker;

(13) "Designated transaction broker", a |licensee naned
by a designated broker or deened appointed by a designated
broker as the transaction broker for a client pursuant to
section 339. 820;

(14) "Dual agency", a form of agency which nmay result
when an agent |icensee or soneone affiliated with the agent
| icensee represents another party to the sanme transaction;

(15) "Dual agent"”, a limted agent who, with the witten
consent of all parties to a contenplated real estate
transaction, has entered into an agency brokerage
rel ati onshi p, and not a transaction brokerage rel ationship,
with and therefore represents both the seller and buyer or
both the | andl ord and tenant;

(16) "Licensee", a real estate broker or sal esperson as
defined in section 339.010;

(17) "Limted agent", a |licensee whose duties and
obligations to a client are those set forth in sections

339. 730 to 339. 750;
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(18) "Mnisterial acts", those acts that a |icensee may
performfor a person or entity that are informative in nature
and do not rise to the | evel which requires the creation of a
br okerage rel ati onship. Exanples of these acts include, but
are not limted to:

(a) Responding to tel ephone inquiries by consuners as to
the availability and pricing of brokerage services;

(b) Responding to tel ephone inquiries froma person
concerning the price or |ocation of property;

(c) Attending an open house and respondi ng to questions
about the property froma consuner;

(d) Setting an appointnment to view property;

(e) Responding to questions of consuners walking into a
Iicensee's office concerning brokerage services offered on
particul ar properti es;

(f) Acconpanying an apprai ser, inspector, contractor, or
simlar third party on a visit to a property;

(g) Describing a property or the property's condition in
response to a person's inquiry;

(h) Showi ng a custoner through a property being sold by
an owner on his or her own behalf; or

(1) Referral to another broker or service provider;

(19) "Residential real estate", all real property
i mproved by a structure that is used or intended to be used
primarily for residential living by human occupants and that
contains not nore than four dwelling units or that contains
single dwelling units owned as a condom niumor in a

cooperati ve housing associ ation, and vacant |and classified as
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residential property. The term "cooperative housing

associ ation" neans an associ ati on, whether incorporated or

uni ncor por at ed, organi zed for the purpose of owning and
operating residential real property in Mssouri, the

shar ehol ders or nenbers of which, by reason of their ownership
of a stock or menbership certificate, a proprietary |ease, or
ot her evidence of nmenbership, are entitled to occupy a

dwel ling unit pursuant to the terns of a proprietary |ease or
occupancy agreenent;

(20) "Single agent", a licensee who has entered into a
brokerage relationship with and therefore represents only one
party in a real estate transaction. A single agent may be one
of the follow ng:

(a) "Buyer's agent", which shall nmean a |icensee who
represents the buyer in a real estate transaction;

(b) "Seller's agent", which shall nmean a |icensee who
represents the seller in a real estate transaction; and

(c) "Landlord' s agent", which shall mean a |icensee who
represents a landlord in a | easing transaction;

(d) "Tenant's agent", which shall nmean a |icensee who
represents the tenant in a | easing transaction;

(21) "Subagent", a designated broker, together with the
broker's affiliated |icensees, engaged by another designated
broker, together with the broker's affiliated or appointed
affiliated licensees, to act as a limted agent for a client,
or a designated broker's unappointed affiliated |icensees
engaged by the designated broker, together with the broker's

appointed affiliated |icensees, to act as a limted agent for
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a client. A subagent owes the sanme obligations and
responsibilities to the client pursuant to sections 339.730 to
339. 740 as does the client's designated broker;

(22) "Transaction broker", any licensee acting pursuant
to sections 339.710 to 339. 860, who:

(a) Assists the parties to a transaction w thout an
agency or fiduciary relationship to either party and is,
therefore, neutral, serving neither as an advocate or advisor
for either party to the transaction;

(b) Assists one or nore parties to a transaction and who
has not entered into a specific witten agency agreenent to
represent one or nore of the parties; or

(c) Assists another party to the sanme transaction either

solely or through licensee affiliates.

Such licensee shall be deenmed to be a transaction broker and
not a dual agent, provided that, notice of assunption of
transaction broker status is provided to the buyer and seller

i mredi at el y upon such default to transaction broker status, to
be confirmed in witing prior to execution of the contract.

339.760. [1.] Every designated broker who has

affiliated licensees shall adopt a witten policy which
identifies and describes the relationships in which the
designated broker and affiliated |icensees may engage wth any
seller, landlord, buyer, or tenant as part of any real estate
br okerage activities.

[2. A designated broker shall not be required to offer

or engage in nore than one of the brokerage rel ationships
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enunerated in section 339.720.]

339.780. 1. Al witten agreenments for brokerage
services on behalf of a seller, |andlord, buyer, or tenant
shall be entered into by the designated broker on behal f of
that broker and affiliated |icensees, except that the
desi gnat ed broker may authorize affiliated |icensees in
witing to enter into the witten agreenents on behalf of the
desi gnat ed br oker.

2. Before engaging in any of the activities enunerated
in section 339.010, a designated broker intending to establish
a limted agency relationship with a seller or |andlord shal
enter into a witten agency agreenent with the party to be
represented. The agreenent shall include a |icensee's duties
and responsibilities specified in section 339.730 and the
ternms of conpensation and shall specify whether an offer of
subagency may be made to any ot her designated broker.

3. Before or while engaging in any acts enunerated in
section 339.010, except mnisterial acts defined in section
339. 710, a designated broker acting as a single agent for a
buyer or tenant shall enter into a witten agency agreenent
with the buyer or tenant. The agreenment shall include a
licensee's duties and responsibilities specified in section
339.740 and the ternms of conpensation [and shall specify
whet her an offer of subagency may be nade to any ot her
desi gnat ed broker].

4. Before engaging in any of the activities enunerated
in section 339.010, a designated broker intending to act as a

dual agent shall enter into a witten agreenent with the
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seller and buyer or landlord and tenant permtting the
desi gnated broker to serve as a dual agent. The agreenent
shall include a |icensee's duties and responsibilities
specified in section 339.750 and the terns of conpensation.

5. Before engaging in any of the activities enunerated
in section 339.010, a designated broker intending to act as a
subagent shall enter into a witten agreenent with the
desi gnated broker for the client. |f a designated broker has
made a unilateral offer of subagency, another designated
broker can enter into the subagency rel ationship by the act of
di sclosing to the custoner that he or she is a subagent of the
client. |If a designated broker has nade an appoi nt nent
pursuant to section 339.820, an affiliated |licensee that has
been excl uded by such appoi ntnent may enter into the subagency
rel ati onship by the act of disclosing to the customer that he
or she is a subagent of the client.

6. A designated broker who intends to act as a
transacti on broker and who expects to receive conpensation
fromthe party he or she assists shall enter into a witten
transacti on brokerage agreenment with such party or parties
contracting for the broker's service. The transaction
br okerage agreenent shall include a |licensee's duties and
responsibilities specified in section 339.755 and the terns of
conpensat i on.

7. Nothing contained in this section shall prohibit the
public fromentering into witten contracts with any broker
whi ch contain duties, obligations, or responsibilities which

are in addition to those specified in this section.
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339.800. 1. 1In any real estate transaction, the
desi gnat ed broker's conpensation may be paid by the seller,
the |l andl ord, the buyer, the tenant, or a third party or by
sharing the conpensati on between desi gnat ed brokers.

2. Payment of conpensation by itself shall not establish
an agency rel ationship or transaction brokerage relationship
bet ween the party who paid the conpensation and the desi gnated
broker or any affiliated |icensee.

3. A seller or landlord nay agree that a designated
broker may share w th anot her designated broker the
conpensation paid by the seller or |andlord.

4. A buyer or tenant may agree that a designated broker
may share with anot her designated broker the conpensation paid
by the buyer or tenant.

5. A designated broker may be conpensated by nore than
one party for services in a transaction with the know edge of
all the parties at or before the tinme of entering into a
witten contract to buy, sell, or |ease.

6. Not hi ng contained in this section shall relieve the

licensee fromthe requirenent of obtaining a witten agreenent

for brokerage services or other witten agreenent addressing

conpensati on.

621.045. 1. The admnistrative hearing conmm ssion shal
conduct hearings and nmake findings of fact and concl usi ons of
law i n those cases when, under the law, a |icense issued by
any of the follow ng agencies may be revoked or suspended or
when the |icensee may be placed on probation or when an agency

refuses to permt an applicant to be exam ned upon his
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qualifications or refuses to issue or renew a |license of an
appl i cant who has passed an exam nation for |icensure or who
possesses the qualifications for Iicensure wthout
exam nati on

M ssouri State Board of Accountancy

M ssouri Board [of Registration] for Architects,

[ Prof essional] Engineers [and], Land Surveyors and Landscape

Architects

Board of Barber Exam ners

Board of Cosnet ol ogy

Board of Chiropody and Podiatry

Board of Chiropractic Exam ners

M ssouri Dental Board

Board of Enbal mers and Funeral Directors
Board of Registration for the Healing Arts
Board of Nursing

M ssouri Board of Occupational Therapy

Board of Optonetry

Board of Pharnmacy

M ssouri Real Estate Comm ssion

M ssouri Veterinary Medical Board
Supervi sor of Liquor Control

Department of Health and Senior Services
Department of |nsurance

Department of Mental Health

Board of Private |nvestigator Exanm ners

2. If in the future there are created by | aw any new or

addi tional adm nistrative agenci es which have the power to
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i ssue, revoke, suspend, or place on probation any |icense,
t hen those agencies are under the provisions of this |aw

3. Notwi thstandi ng any ot her provision of this section
to the contrary, after August 28, 1995, in order to encourage
settlenment of disputes between any agency described in
subsection 1 of this section and its |icensees, any such
agency shall:

(1) Provide the licensee with a witten description of
t he specific conduct for which discipline is sought and a
citation to the law and rules allegedly viol ated, together
wi th copies of any docunments which are the basis thereof, or
file a contested case against the licensee, at least thirty
days prior to offering the |icensee a settlenent proposal, and
provide the |licensee with an opportunity to respond to the
al | egati ons;

(2) If no contested case has been filed against the
licensee, allow the |icensee at |east sixty days, fromthe
date of mailing, during which to consider the agency's initial
settlenent offer and discuss the terns of such settl enent
offer with the agency;

(3) If no contested case has been filed against the
Iicensee, advise the licensee that the |licensee may, either at
the tine the settlenent agreenment is signed by all parties, or
within fifteen days thereafter, submt the agreenent to the
adm ni strative hearing conm ssion for determnation that the
facts agreed to by the parties to the settlenent constitute
grounds for denying or disciplining the Iicense of the

i censee; and
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(4) In any contact pursuant to this subsection by the
agency or its counsel with a licensee who is not represented
by counsel, advise the licensee that the |licensee has the
right to consult an attorney at the |licensee's own expense.

4. |If the licensee desires review by the adm nistrative
hearing comm ssi on pursuant to subdivision (3) of subsection 3
of this section at any tine prior to the settlenent becom ng
final, the licensee may rescind and withdraw fromthe
settl enment and any adm ssions of fact or law in the agreenent
shal |l be deened wi thdrawn and not adm ssible for any purposes
under the | aw against the licensee. Any settlenent submtted
to the adm nistrative hearing conm ssion shall not be
effective and final unless and until findings of fact and
conclusions of |law are entered by the adm ni strative hearing
commi ssion that the facts agreed to by the parties to the
settlement constitute grounds for denying or disciplining the
license of the licensee.

5. As to a matter settled prior to August 28, 1995, by
consent agreement or agreed settlenent, any party to a consent
agreenent or agreed settlenment, other than a state agency,
after having received witten notice at their [ast known
address known to the agency fromthe respective |icensing
agency of a person's rights under this section, shall have six
nmonths to file an action in the circuit court of Cole County
contesting the authority of any agency described in subsection
1 of this section to enter into such consent agreenment or
agreed settlenment. Any consent agreenment or agreed settl enent

which is not invalidated by the court pursuant to this
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subsection shall be given full force and effect by all courts
and agenci es.

700.250. As used in sections 700.250 to 700.284, the

following terns shall nean:

(1) "Applicant", any person who seeks to becone licensed

as a setup contractor or independent setup contractor;

(2) "Conmission", the public service conmi ssion;

(3) "Contractor", an independent setup contractor and

setup contractor as defined by this section;

(4) "lIndependent setup contractor", a person who engages

in the business of perfornmng setup or installation operations

and is not an agent of a dealer or manufacturer as defined in

this chapter

(5) "Person", any individual, partnership, corporation,

or _other legal entity;

(6) "Setup" or "installation", the operations perforned

at the occupancy site which renders a nmanufactured hone as

defined in section 700.010 fit for habitation, which

operations include, but are not linmted to, noving, blockinag,

| eveling, supporting, and assenbling nmultiple or expandabl e

units:;

(7) "Setup contractor", a person who engages in the

busi ness of perform ng setup or installation operations as

defined in subdivision (6) of this section in this state and

is an agent of a manufacturer or dealer.

700. 252. No person shall act as a setup contractor or

engage in the business of setup or installation of a

manuf actured hone as defined in this chapter wi thout first
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obtaining a license pursuant to sections 700.250 to 700.284.

Such license of a setup contractor shall be effective for one

vear beginning July first of each year.

700.254. The comm ssion shall provide all necessary

personnel to carry out the provisions of sections 700.250 to

700.284. The conmmi ssion shall:

(1) Establish, by rule, application and |icensure fees

and shall collect such fees;

(2) Deposit all fees collected pursuant to section

700. 262, by transmtting such funds to the departnent of

revenue for deposit to the state treasury to the credit of the

nmanuf act ured housi ng fund as provided in section 700.262; and

(3) Process applications and notify licensees when the

licensee's license is to expire.

700. 256. An applicant applying for a license as a

contractor shall file a witten application provided by the

commi ssion, showing to the satisfaction of the commi ssion that

the applicant neets the followi ng requirenents:

(1) An applicant shall be of good noral character:;

(2) An applicant shall present evidence satisfactory to

the public service commi ssion of having successfully conpl eted

the academ c requirenents of an education programin

manuf act ured hone setup as recogni zed by the conm Ssion;

(3) An applicant for licensure as a contractor shal

pass an exanination as provided in sections 700.250 to

700. 284;

(4) An applicant for licensure as a contractor nust be

at | east eighteen years of age;
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(5) An applicant for licensure as an i ndependent setup

contractor will be required to obtain or show proof of a

certificate of insurance for workers' conpensation coverage;

(6) An applicant for licensure as a contractor nust

continue to carry general liability insurance in an anmount

determ ned by commi ssion rule, in a nmninum anpunt of three

hundr ed t housand doll ars and provi de proof of such upon

application for licensure;

(7) An applicant for licensure as a contractor nust

conplete a nmnimnum ei ght hour training course approved by the

comm ssion and shall pass an approved exam nation designed to

test the skills necessary to properly performas a contractor

and to ascertain that the applicant has adequate know edge of

federal, state and |local | aws applicable to manufactured honme

setup or installation; and

(8) The conmi ssion shall establish what constitutes a

passi ng score for exani nations.

700. 258. 1. A direct agent of a licensed contractor

wor ki ng under the supervision of the licensee and within the

job scope of the licensee is not required to be licensed as a

contractor. The licensed contractor is responsible for

supervising all such agents and for the proper and conpetent

perfornmance of all enpl oyees worki ng under his or her

super vi si on

2. In the case of a corporation, partnership or other

|l egal entity, at | east one supervising agent shall be required

to be licensed as a contractor and shall follow the provisions

as stated in subsection 1 of this section.
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3. Manuf act ured hone deal ers and nmnuf actured hone

manuf acturers, as defined in section 700.010, that do not

subcontract with a licensed contractor and that performtheir

own setup, either thensel ves or through direct

agent s/ enpl oyees, shall have at | east one agent/enpl oyee who

has conpleted the requirenents as provided in sections 700.250

to 700.284 and shall follow the provisions as stated in

subsection 1 of this section.

700. 260. The conmi ssion may wai ve t he exani nati on,

educati on or experience requirenents and grant a license upon

paynent of fees to any applicant who presents proof of current

licensure, reqgistration or certification as a contractor in

another state, the District of Colunbia or territory of the

United States which requires standards for licensure,

registration, or certification considered by the conmi ssion to

be equivalent to or exceed the requirenents for licensure in

sections 700.250 to 700.284. The applicant shall not have any

viol ati ons, suspensions, or revocation of such |license,

registration or certification. Wthin the limts of this

section, the conmi ssion may negotiate reciprocal contracts

with licensing boards of other states for the adnission of

licensed practitioners from M ssouri in other states.

700. 262. 1. Al fees authorized pursuant to sections

700. 250 to 700.284 shall be collected by the conm ssion and

shall be transmtted to the departnent of revenue for the

deposit in the state treasury to the credit of the

"Manuf act ured Housi ng Fund" which is created pursuant to

section 700. 040.
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2. The conmmi ssion shall establish, by rule, fees to be

charged for applications, exam nation, licensure, licensure

renewal , limted pernmits, and inactive status. The fees shal

be set at an anpbunt not to exceed seventy-five dollars and

whi ch shall not substantially exceed the cost of adninistering

sections 700.250 to 700.284.

700.264. 1. The commission nmay issue a limted permt,

upon the paynent of a fee, to a person who has conpl eted the

experience requirenents of subdivision (3) of section 700.256

and who has not taken the exami nation. The pernmt shall be

effective for a period of tine not to exceed the tinme when the

results of the next exanmi nation are announced. The limted

permit shall allow the person to practice nmanufactured hone

setup or installation under the supervision of a person

currently licensed pursuant to sections 700.250 to 700.284. A

pernmt issued pursuant to this section shall expire when the

person is issued a license pursuant to section 700.256. The

commi ssion may renew a linmted permt issued pursuant to this

section one tine.

2. Notwi thstandi ng the provisions of section 700. 256,

any person who subnits evidence that he or she has been

engaged in the business of manufactured hone setup or

install ati on on August 28, 2003, shall be exenpt until

Decenber 31, 2004, fromthe requirenents for conpleting

trai ning and for passing an exam nation in order to be

licensed by the comm ssion as a nanufactured hone setup

contractor. Such person shall be licensed upon application,

provi ded he or she has conplied with all other requirenents of
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section 700.256, except the trai ning and exam nation

requirenents. No person shall be licensed or remain licensed

as a nmanuf actured hone setup contractor after Decenber 31,

2004, who has not taken and passed the conmi ssion approved

manuf act ured hone contractor's exam nation unless such person

is exenpted fromtaki ng such exam nati on pursuant to section

700. 260.

700. 266. 1. A license issued pursuant to sections

700.250 to 700.284 shall be renewed annually, except as

provided in section 700.264. The conmni ssion may establish

addi tional requirenents for license renewal which provide

evidence of continued conpetence. The conmi ssion, by rule,

may establish requirenents for renewal of licensure and

conditions and fees for the reissuing of licenses which have

| apsed, expired or have been suspended, revoked, or placed on

i nactive status; except that no such late renewal of a license

may be granted nore than two years after its expiration. The

commi ssion shall reissue a license to any licensee who, before

the expiration date of the license and within a period of tine

and pursuant to procedures established by the conm ssion,

submts the required renewal application and fee.

2. Upon request in witing, the comm ssion nmay grant

i nactive status to a licensee who neets the requirenents for

li censure pursuant to sections 700.250 to 700.284, if the

Person:

(1) Does not practice as a contractor;

(2) Does not hold hinself or herself out as a

contractor;
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(3) Muintains any continui ng conpetency requirenents

establi shed by the commi ssion; and

(4) Renits any fee that nay be required by the

conmi ssi on.

3. The commi ssion shall deny renewal of a license if the

person _does not neet the requirenents for renewal.

4. A licensee shall notify the comm ssion in witing of

the cancellation, term nation, or nonrenewal of any workers

conpensati on coverage or general liability insurance required

by section 700.256 at which tine the conmi ssion may suspend

such license until such tinme as the applicant provides proof

of conpliance with subdivisions (5 and (6) of section

700. 256.

700. 268. 1. The commission may refuse to issue or

renew, suspend or revoke a license or pernit, or place a

licensee or permt holder on probation or otherw se reprinand

a licensee or permt holder, when the |licensee, pernt hol der

or _applicant has been found quilty of unprofessional conduct

whi ch has endangered, or is likely to endanger, the health,

wel fare, or safety of any person, as provided in sections

700. 250 to 700.284 or by any rule or requl ation pronul gated by

t he conm ssi on.

2. |f the commi ssion refuses to issue or renew a license

or pernmt, the conm ssion shall notify the person in witing

of the reasons for refusal and of the person's right to

resolve the matter through the conm ssion's alternative

di spute resol ution process before filing a conplaint with the

adm ni strative hearing conm ssion as provided in chapter 621,
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RSMb, notwi thstandi ng the provisions of 386.500 and 386. 510,
RSMo.

3. Any conplaint received by the conm SSion concerning a

person who is the holder of a license or pernt issued

pursuant to sections 700.250 to 700.284 or any conpl ai nt

regardi ng any professional practice requl ated by sections

700. 250 to 700.284 shall be recorded as received and the date

received. The conm ssion:

(1) Shall investigate all conplaints concerning all eged

violations of the provisions of sections 700.250 to 700.284 or

if there are grounds for the suspensi on, revocation, or

refusal to issue any |license or pernt;

(2) WMy issue subpoena duces tecumin order to cause any

licensee, pernit holder or any other person to produce records

or to appear as a witness pursuant to any investigation or

pr oceedi ng conducted pursuant to the provisions of sections

700. 250 to 700. 284;

(3) May, inlieu of or in addition to any renedy

provided in this section, file a petition in the name of the

state asking a court to issue a restraining order, an

injunction or a wit of mandanus agai nst any person who is, or

had been violating any of the provisions of sections 700.250

to 700.284 or any rule, order, or subpoena of the public

servi ce conm SSi on

700. 270. Not wi t hst andi ng any provision of law to the

contrary, the conm ssion nmay discipline or sanction any hol der

of alicense or pernmt or unlicensed person pursuant to

sections 700.250 to 700.284 for any one or any conbi nation of
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violati ons pursuant to sections 700.272 to 700.282.

700. 272. 1. No person shall:

(1) Falsely hold hinself or herself or a business

organi zation out as a licensed contractor:;

(2) Falsely inpersonate a |licensed contractor

(3) Present as his or her own the contractor's license

of anot her;

(4) Knowingly give false or forged evidence to the

conm Ssi on;

(5) Use or attenpt to use a contractor's license which

has been suspended or revoked:; or

(6) Engage in the business or act in the capacity of a

licensed contractor or advertise hinself or herself or a

busi ness organi zation as available to engage in the business

or act in the capacity of a contractor w thout being duly

| i censed.

2. Any person who violates any provision of this section

is quilty of a nisdenmeanor.

700.274. No licensed person nor licensed applicant

shal | :

(1) Ontain a contractor's license by fraud or

m srepresentation;

(2) Be convicted or found quilty of, or enter a plea of

nol o contendere, regardless of adjudication, to a crine in any

jurisdiction which directly relates to the practice of

contractor or the ability to practice;

(3) Violate any |l awful order of the conm ssion;

(4) Commit fraud or deceit in the practice of
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contracting;

(5) Commit inconpetence or nisconduct in the practice of

contracting:;

(6) Commit gross neqligence, repeated negligence, or

negligence resulting in a significant danger to life or

property;

(7) Commit violations of the setup standards for

manuf act ured hones contained in sections 700.010 to 700. 500.

700.276. The conmi ssion may discipline any person

li censed pursuant to sections 700.250 to 700.284 or any person

applying for a license pursuant to sections 700.250 to 700.284

who vi ol ates any provision of section 700.274 as foll ows:

(1) Revoke the person's license;

(2) Suspend the person's license;

(3) Require the person to take and pass, or retake and

pass, the approved exam nation;

(4) Place the person on probation;

(5) Send a notice of nonconpliance; or

(6) Refuse to issue a license.

700.278. The requl ation of contractors by | ocal

authorities is preenpted and no person nmy perform setup

unl ess licensed pursuant to sections 700.250 to 700. 284,

regardl ess of whether that person holds a |l ocal setup license.

700. 280. No political subdivision of this state may

requi re additional manufactured honme setup licensing of a

person licensed pursuant to sections 700.250 to 700.284 who

perforns setup of a manufactured hone.

700.282. Al setup contractors shall purchase setup
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decals fromthe comm ssion for a fee established by the

commi ssion. A setup decal shall be affixed to the

manuf act ured hone upon setup. This decal shall denote the

date of setup, the nane of the setup contractor, and the

nunber of the setup contractor's license or the deal er or

manuf acturer license nunber. Such decal shall be positioned

and permanently affixed next to the nmanufactured hone data

pl ate and such setup contractor shall provide notification

t hat such setup was performed in accordance with appropriate

st andar ds.

700.284. 1. The conm ssion nay promnul gate any rul es

necessary and convenient to effectuate the purposes of

sections 700.250 to 700.284 and may pronul gate necessary rul es

conpatible with the provisions of sections 700.250 to 700. 284,

including, but not limted to, rules relating to professional

conduct, continui ng education requirenents for renewal of

li censes, approval or sanction of continuing education

prograns, the anpbunt of continuing education hours required

and to the establishnent of ethical standards of practice for

persons holding a license to practice manufactured hone setup

in this state.

2. Any rule or portion of a rule, as that termis

defined in section 536.010, RSMb, that is created under the

authority delegated in this section shall beconme effective

only if it complies with and is subject to all of the

provi sions of chapter 536, RSMb, and, if applicable, section

536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general
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assenbly pursuant to chapter 536, RSMo, to review, to delay

the effective date or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of

rul emaki ng authority and any rul e proposed or adopted after

August 28, 2003, shall be invalid and void.

Section 1. 1. The speaker of the house of

representatives and the president pro temof the senate shal

appoint a joint interimstudy comrittee to review the business

of auctioneers. The commttee shall be conprised of ten

menbers, five fromthe house of representatives and five from

t he senate. No nore than three nenbers from each body shal

be fromone major political party. The commttee shall study

and report to the general assenbly on the issues of statew de

licensing, reciprocal agreenents with other states, conti nuing

education for the auctioneer industry, ethical and | eqgal

issues related to real property sales, and any other issues

deened appropriate by the commttee.

2. The conmmttee shall report back to the general

assenbly with any findings and recommendati ons no |l ater than

Decenber 31, 2004.

3. This section shall expire on January 1, 2005.

[332.341. 1. Any person or other entity who
believes that a registered and |icensed dentist or a
regi stered and |licensed dental hygi enist has so
acted or failed to act that his certificate of
registration or |license or both should, under the
provi sions of this chapter, be suspended or revoked,
or who believes that any applicant for a certificate
of registration or license to practice dentistry or
to practice as a dental hygienist is not entitled
thereto under the provisions of this chapter, my
file a conplaint with the secretary-treasurer of the
boar d.

2. |If the conplaint so filed does not contain
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statenments of fact which if true would authorize,
under the provisions of this chapter, suspension or
revocation of the accused's certificate or |icense,
or does not contain statenents of fact which if true
woul d aut hori ze, under the provisions of this
chapter, the refusal to issue a certificate or
license to an applicant, the board shall either
forthwith dism ss the charge or the charges or,
within its discretion, cause an investigation to be
made of the charges contained in the conplaint;

after which investigation the board shall either

di smi ss the charge or charges or proceed agai nst the
accused by witten conpl aint as hereinafter

provi ded.

3. If the conplaint so filed contains
statenments of fact which if true would authorize,
under the provisions of this chapter, the revocation
or suspension of an accused's certificate or
i cense, or both, the board shall cause an
investigation to be nade of the charge or charges
contained in the conplaint and unless the
i nvestigation discloses the falsity of the facts
upon which the charge or charges in the conpl aint
are based, the board shall file with and in the
adm ni strative hearing conmssion a witten
conpl ai nt agai nst the accused setting forth the
cause or causes for which his certificate of
registration or |license or both should be suspended
or revoked. Thereafter the board shall be governed
by and shall proceed in accordance with the
provi sions of chapter 621, RSMb.

4. |f the charges contained in the conplaint
filed wwth the board (after the investigation as
aforesaid), if true, would constitute a cause or
causes for which, under the provisions of this
chapter, an accused's |license should not be issued
or renewed or a cause or causes for which under the
provi sions of this chapter a certificate of
regi stration should not be issued, the board shal
cause an investigation to be made of the charge or
charges and unl ess the investigation discloses the
falsity of the facts upon which the charge or
charges contained in the conplaint are based, the
board shall refuse to permit an applicant to be
exam ned upon his qualifications for |icensure or
shall refuse to issue a certificate or license or to
renew a |license, as the case may require.

5. The provisions of this section shall not be
SO0 construed as to prevent the board on its own
initiative frominstituting and conducti ng
i nvestigations and based thereon to make witten
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conplaints in and to the hearing comm ssion.

6. |If for any reason the provisions of chapter
621, RSMo, becone inapplicable to the board, then,
and in that event, the board shall proceed to
charge, adjudicate and ot herwi se act in accordance
with the provisions of chapter 536, RSM. ]

[337.500. As used in sections 337.500 to
337.540, unless the context clearly requires
ot herwi se, the foll ow ng words and phrases nean:

(1) "Commttee", the commttee for
pr of essi onal counsel ors;

(2) "Departnent”, the Mssouri departnent of
econoni ¢ devel opnent ;

(3) "Director", the director of the division
of professional registration in the departnent of
econom ¢ devel opnent;

(4) "Division", the division of professional
regi stration

(5) "Licensed professional counselor", any
person who offers to render professional counseling
services to individuals, groups, organizations,
institutions, corporations, governnent agencies or
the general public for a fee, nonetary or otherw se,
inmplying that the person is trained, experienced,
and licensed in counseling, and who holds a current,
valid license to practice counseling;

(6) "Practice of professional counseling”,
rendering, offering to render, or supervising those
who render to individuals, couples, groups,
organi zations, institutions, corporations, schools,
gover nment agencies, or the general public any
counsel ing service involving the application of
counsel i ng procedures, and the principles and
nmet hods thereof, to assist in achieving nore
effective intrapersonal or interpersonal, marital,
deci sional, social, educational, vocational,
devel opnental, or rehabilitative adjustnents;

(7) "Professional counseling”, includes, but
isnot limted to:

(a) The use of verbal or nonverbal counseling
or both techni ques, nethods, or procedures based on
principles for assessing, understanding, or
i nfl uenci ng behavi or (such as principles of
| earni ng, conditioning, perception, notivation,

t hi nki ng, enotions, or social systens);

(b) Appraisal or assessnment, which neans
sel ecting, adm nistering, scoring, or interpreting
instrunments designed to assess a person's or group's
aptitudes, intelligence, attitudes, abilities,
achi evement, interests, and personal
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characteristics;

(c) The use of referral or placenent
t echni ques or both which serve to further the goals
of counseling;

(d) Therapeutic vocational or personal or both
rehabilitation in relation to coping with or
adapting to physical disability, enotional
disability, or intellectual disability or any
conmbi nation of the three;

(e) Designing, conducting, and interpreting
research;

(f) The use of group nethods or techniques to
pronote the goals of counseling;

(g) The use of informational and comrunity
resources for career, personal, or social
devel opnent ;

(h) Consultation on any itemin paragraphs (a)
t hrough (g) above; and

(i) No provision of sections 337.500 to
337.540, or of chapter 354 or 375, RSMo, shall be
construed to mandate benefits or third-party
rei mbursenent for services of professional
counselors in the policies or contracts of any
i nsurance conpany, health services corporation or
other third-party payer

(8) "Provisional |icensed professional
counsel or", any person who is a graduate of an
accept abl e educational institution, as defined by
division rules, with at least a master's degree with
a major in counseling, or its equivalent, and neets
all requirenents of a licensed professional
counsel or, other than the supervised counseling
experience prescribed by subdivision (1) of section
337.510, and who is supervised by a person who is
qualified for the practice of professional
counsel i ng. ]

[337.520. 1. The division shall pronul gate
rul es and regul ations pertaining to:

(1) The formand content of |icense
applications required by the provisions of sections
337.500 to 337.540 and the procedures for filing an
application for an initial or renewal |icense in
this state;

(2) Fees required by the provisions of
sections 337.500 to 337.540;

(3) The content, conduct and adm nistration of
the |icensing exam nation required by section
337.510;

(4) The characteristics of "acceptable
supervi sed counseling experience" as that termis
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used in section 337.510;

(5) The equival ent of the basic educational
requirenments set forth in section 337.510;

(6) The standards and nethods to be used in
assessi ng conpetency as a professional counsel or;

(7) Establishnent and promul gati on of
procedures for investigating, hearing and
determ ning grievances and viol ati ons occurring
under the provisions of sections 337.500 to 337.540;

(8) Devel opnent of an appeal procedure for the
revi ew of decisions and rules of adm nistrative
agenci es existing under the constitution or |aws of
this state;

(9) Establishnent of a policy and procedure
for reciprocity with other states, including states
whi ch do not have counselor licensing |laws or states
whose licensing |aws are not substantially the sane
as those of this state;

(10) The characteristics of "an acceptable
educational institution” as that termis used in
section 337.510;

(11) The characteristics of an acceptable
agent for the certification of an exenpted
occupation as listed in subdivisions (11) and (13)
of section 337.505; and

(12) The form and content of "ethical
standards for counselors" as that termis used in
subdi vi sion (15) of subsection 2 of section 337.525.

2. No rule or portion of a rule pronul gated
under the authority of sections 337.500 to 337.545
shal | beconme effective unless it has been
pronul gated pursuant to the provisions of section
536. 024, RSMb. ]

[337.535. 1. There is hereby established the
"Committee for Professional Counsel ors” which shal
gui de, advi se, and nmake recomrendations to the
division and fulfill other responsibilities
designated by this chapter. The comm ttee shal
approve the exam nation required by section 337.510
and shall assist the division in carrying out the
provi si ons of sections 337.500 to 337.540.

2. The commttee shall consist of six nenbers,
i ncl udi ng one public nmenber, appointed by the
governor with the advice and consent of the senate.
Each nenber of the conmttee shall be a citizen of
the United States and a resident of this state and,
except as provided hereinafter, shall be licensed as
a professional counselor by this state. Beginning
wi th the appoi ntnments nade after August 28, 1992,
two nenbers shall be appointed for four years, two
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menbers shall be appointed for three years and two
nmenbers shall be appointed for two years.
Thereafter, all menbers shall be appointed to serve
four-year terns. No person shall be eligible for
reappoi nt mnent who has served as a nenber of the
committee for a total of eight years. The
menbership of the conmttee shall reflect the
differences in |levels of education and work
experience wth consideration being given to race,
gender and ethnic origins. Not nore than two
counsel or educators shall be nenbers of the
committee at the sanme time. The president of the
Anmeri can Counsel i ng Association of Mssouri in
office at the tine shall, at |east ninety days prior
to the expiration of the termof the commttee
nmenber, other than the public nmenber, or as soon as
feasible after the vacancy on the conmttee

ot herwi se occurs, submt to the director of the

di vision of professional registration a list of five
prof essi onal counselors qualified and willing to
fill the vacancy in question, wth the request and
recommendati on that the governor appoint one of the
five persons so listed, and with the list so
submitted, the president of the American Counseling
Associ ation of Mssouri shall include in his or her
letter of transmittal a description of the nmethod by
whi ch the names were chosen by that association.

3. A wvacancy in the office of a nmenber shal
be filled by appointnment by the governor for the
remai nder of the unexpired term

4. Each menber of the commttee shall receive
as conpensation, an anount set by the comm ttee not
to exceed fifty dollars for each day devoted to the
affairs of the commttee, and shall be reinbursed
for necessary and actual expenses incurred in the
performance of his or her official duties. Al
staff for the conmttee shall be provided by the
di vi si on.

5. The commttee shall hold an annual neeting
at which it shall elect fromits nmenbership a
chai rperson and secretary. The conmmttee may hold
such additional neetings as may be required in the
performance of its duties, provided that notice of
every nmeeting nust be given to each nenber at |east
three days prior to the date of the neeting. A
guorum of the conmittee shall consist of a majority
of its menbers.

6. The governor may renove a conmttee nenber
for m sconduct, inconpetency or neglect of his or
her official duties after giving the committee
menber written notice of the charges against the
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comm ttee nenber and an opportunity to be heard
t her eon.

7. The public nmenber shall be at the tinme of
his or her appointnent a citizen of the United
States; a resident of this state for a period of one
year and a registered voter; a person who is not and
never was a nenber of any profession |licensed or
regul ated pursuant to sections 337.500 to 337.540 or
t he spouse of such person; and a person who does not
have and never has had a material, financial
interest in either the providing of the professional
services regul ated by sections 337.500 to 337.540,
or an activity or organization directly related to
any profession licensed or regul ated pursuant to
sections 337.500 to 337.540. The duties of the
public nenber shall not include the determ nation of
the technical requirenents to be net for |icensure
or whet her any person neets such technical
requi renents or of the technical conpetence or
techni cal judgnment of a |licensee or a candidate for
licensure.]

[ 337.540. Any conmuni cation made by any person
to a licensed professional counselor in the course
of professional services rendered by the |icensed
pr of essi onal counsel or shall be deened a privil eged
conmmuni cation and the |icensed professional
counsel or shall not be exam ned or be nmade to
testify to any privil eged comruni cati on without the
prior consent of the person who received his
prof essi onal services, except in violation of the
crimnal |aw.]

[337.700. As used in sections 337.700 to
337.739, the followi ng terns nean:

(1) "Committee", the state commttee for
famly and marital therapists;

(2) "Departnment”, the M ssouri departnent of
econom ¢ devel opnent ;

(3) "Director", the director of the division
of professional registration in the departnment of
econoni ¢ devel opnent ;

(4) "Division", the division of professional
regi stration

(5) "Fund", the marital and fam|ly therapists
fund created in section 337.712;

(6) "Licensed marital and famly therapist”, a
person to whom a |license has been issued pursuant to
t he provisions of sections 337.700 to 337.739, whose
license is in force and not suspended or revoked;

(7) "Marital and fam |y therapy”, the use of
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scientific and applied marriage and famly theories,
nmet hods and procedures for the purpose of
descri bing, evaluating and nodifying marital, famly
and i ndi vi dual behavior within the context of
marital and fam |y systens, including the context of
marital formation and dissolution. Marriage and
famly therapy is based on systens theories,
marri age and fam |y devel opnent, normal and
dysfunctional behavior, human sexuality and
psychot herapeutic, marital and fam |y therapy
t heori es and techni ques and includes the use of
marriage and famly therapy theories and techniques
in the evaluation, assessnent and treatnent of
i ntrapersonal or interpersonal dysfunctions within
the context of marriage and famly systens.
Marriage and fam |y therapy may al so incl ude
clinical research into nore effective nmethods for
the treatnment and prevention of the above-naned
condi ti ons;

(8) "Practice of marital and famly therapy",
the rendering of professional marital and famly
t herapy services to individuals, famly groups and
marital pairs, singly or in groups, whether such
services are offered directly to the general public
or through organi zations, either public or private,
for a fee, nonetary or otherw se.]

[337.703. No person shall use the title of
"licensed marital and famly therapist"” and engage
in the practice of marital and famly therapy in
this state unless the person is licensed as required
by the provisions of sections 337.700 to 337.739.
Sections 337.700 to 337.739 shall not apply to:

(1) Any person registered, certificated or
licensed by this state, another state or any
recogni zed national certification agent acceptable
to the division to practice any other occupation or
prof ession while rendering services simlar in
nature to marital and famly therapy in the
performance of the occupation or profession in which
the person is registered, certificated or |icensed,
so long as the person does not use the title of
"licensed marital and famly therapist";

(2) The practice of any marital and famly
t herapi st who is enployed by any political
subdi vi si on, school district, agency or departnment
of the state of M ssouri while discharging the
therapist's duties in that capacity; and

(3) Duly ordained mnisters or clergy,
religious workers and volunteers or Christian
Science Practitioners.]
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[337.706. 1. For a period of six nonths from
Septenber 1, 1995, a person may apply for licensure
wi t hout exam nation and shall be exenpt fromthe
academ c requirenents of sections 337.700 to 337.739
if the division is satisfied that the applicant:

(1) Has been a resident of the state of
M ssouri for at |east the last six nonths; and

(2) Holds a valid license as a marital and
famly therapi st from anot her state.

2. The division my determ ne by
adm nistrative rule the types of docunentation
needed to verify that an applicant neets the
qgualifications provided in subsection 1 of this
secti on.

3. After March 1, 1996, no person may engage
in mrital and famly therapy for conpensation or
hol d hinself or herself out as a "licensed marital
and famly therapist" unless the person conplies
with all educational and exam nation requirenents
and is licensed in accordance with the provisions of
sections 337.700 to 337.739.]

[337.709. No provision of sections 337.700 to
337.739 shall be construed to require any agency,
corporation or organization, not otherw se required
by law, to enploy licensed marital and famly
t her api sts. ]

[337.712. 1. Applications for licensure as a
marital and fam |y therapist shall be in witing,
submitted to the division on forns prescribed by the
di vision and furnished to the applicant. The
application shall contain the applicant's statenents
show ng the applicant's education, experience and
such other information as the division may require.
Each application shall contain a statement that it
is made under oath or affirmation and that the
information contained therein is true and correct to
t he best know edge and belief of the applicant,
subject to the penalties provided for the making of
a false affidavit or declaration. Each application
shal | be acconpanied by the fees required by the
di vi si on.

2. The division shall mail a renewal notice to
the | ast known address of each licensee prior to the
licensure renewal date. Failure to provide the
division with the information required for |icense,
or to pay the licensure fee after such notice shal
effect a revocation of the license after a period of
sixty days fromthe |licensure renewal date. The
Iicense shall be restored if, within two years of
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the licensure date, the applicant provides witten
application and the paynent of the licensure fee and
a del i nquency f ee. 3. Anewcertificate to
repl ace any certificate | ost, destroyed or mnutil ated
may be issued subject to the rules of the division
upon paynment of a fee.

4. The division shall set the amount of the
fees authorized. The fees shall be set at a | evel
to produce revenue which shall not substantially
exceed the cost and expense of adm nistering the
provi sions of sections 337.700 to 337.739. All fees
provided for in sections 337.700 to 337.739 shall be
coll ected by the director who shall deposit the sane
with the state treasurer to a fund to be known as
the "Marital and Fam |y Therapists' Fund".

5. The provisions of section 33.080, RSMo, to
the contrary notw t hstandi ng, noney in this fund
shall not be transferred and placed to the credit of
general revenue until the anmpbunt in the fund at the
end of the biennium exceeds two tines the amount of
the appropriations fromthe marital and famly
t herapi sts' fund for the preceding fiscal year. The
amount, if any, in the fund which shall lapse is
that anount in the fund which exceeds the
appropriate nultiple of the appropriations fromthe
marital and famly therapists' fund for the
precedi ng fiscal year.]

[337.715. 1. Each applicant for licensure as
a marital and famly therapist shall furnish
evidence to the division that:

(1) The applicant has a naster's degree or a
doctoral degree in marital and famly therapy, or
its equivalent, froman acceptabl e educati onal
institution accredited by a regional accrediting
body or accredited by an accrediting body which has
been approved by the United States Departnent of
Educat i on;

(2) The applicant has twenty-four nonths of
post graduat e supervi sed clinical experience
acceptable to the division, as the division
determ nes by rule;

(3) Upon exam nation, the applicant is
possessed of requisite know edge of the profession,
i ncludi ng techni ques and applications research and
its interpretation and professional affairs and
et hi cs;

(4) The applicant is at |east eighteen years
of age, is of good noral character, is a United
States citizen or has status as a |l egal resident
alien, and has not been convicted of a felony during
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the ten years imredi ately prior to application for
i censure.

2. Any person not a resident of this state
hol ding a valid unrevoked and unexpired |icense,
certificate or registration from another state or
territory of the United States having substantially
the sane or higher requirenents as this state for
marital and famly therapists may be granted a
license to engage in the person's occupation in this
state upon application to the division acconpani ed
by the appropriate fee as established by the
di vi sion pursuant to section 337.712.

3. The division shall issue a license to each
person who files an application and fee as required
by the provisions of sections 337.700 to 337.739,
and who furnishes evidence satisfactory to the
di vision that the applicant has conplied with the
provi sions of subdivisions (1) to (4) of subsection
1 of this section or with the provisions of
subsection 2 of this section.]

[337.718. 1. Each license issued pursuant to
t he provisions of sections 337.700 to 337.739 shal
expire on a renewal date established by the
director. The termof |icensure shall be
twenty-four nonths; however, the director may
establish a shorter termfor the first |icenses
i ssued pursuant to sections 337.700 to 337.739. The
di vision shall renew any |icense upon application
for a renewal and upon paynent of the fee
est abl i shed by the division pursuant to the
provi sions of section 337.712.

2. The division may issue tenporary permts to
practice under extenuating circunmstances as
determ ned by the division and defined by rule.]

[337.727. 1. The division shall pronul gate
rul es and regul ati ons pertaining to:

(1) The formand content of |icense
applications required by the provisions of sections
337.700 to 337.739 and the procedures for filing an
application for an initial or renewal |icense in
this state;

(2) Fees required by the provisions of
sections 337.700 to 337.739;

(3) The content, conduct and adm nistration of
the licensing exam nation required by section
337. 715;

(4) The characteristics of supervised clinical
experience as that termis used in section 337.715;

(5) The equival ent of the basic educational
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requirenments set forth in section 337.715;

(6) The standards and nethods to be used in
assessing conpetency as a licensed marital and
famly therapist;

(7) Establishment and promnul gati on of
procedures for investigating, hearing and
determ ning grievances and viol ati ons occurring
under the provisions of sections 337.700 to 337.739;

(8) Devel opnent of an appeal procedure for the
revi ew of decisions and rules of adm nistrative
agenci es existing under the constitution or |aws of
this state;

(9) Establishnent of a policy and procedure
for reciprocity with other states, including states
whi ch do not have marital and fam|ly therapist
licensing laws or states whose licensing |laws are
not substantially the same as those of this state;
and

(10) Any other policies or procedures
necessary to the fulfillment of the requirenments of
sections 337.700 to 337.739.

2. No rule or portion of a rule pronul gated
under the authority of sections 337.700 to 337.739
shal | becone effective until it has been approved by
the joint commttee on admnistrative rules in
accordance with the procedures provided in this
section, and the del egation of the legislative
authority to enact |aw by the adoption of such rul es
i s dependent upon the power of the joint commttee
on adm nistrative rules to review and suspend rul es
pending ratification by the senate and the house of
representatives as provided in this section.

3. Upon filing any proposed rule with the
secretary of state, the division shall concurrently
submt such proposed rule to the commttee, which
may hol d hearings upon any proposed rule or portion
t hereof at any tine.

4. A final order of rul emaking shall not be
filed with the secretary of state until thirty days
after such final order of rul emaki ng has been
received by the commttee. The commttee may hold
one or nore hearings upon such final order of
rul emeki ng during the thirty-day period. |If the
committee does not disapprove such order of
rul emeking within the thirty- day period, the
division may file such order of rulenmaking with the
secretary of state and the order of rul emaking shal
be deemed approved.

5. The commttee may, by majority vote of the
menbers, suspend the order of rul emaking or portion
t hereof by action taken prior to the filing of the
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final order of rul emaking only for one or nore of
the foll owi ng grounds:

(1) An absence of statutory authority for the
proposed rul e;

(2) An energency relating to public health
safety or wel fare;

(3) The proposed rule is in conflict with
state | aw

(4) A substantial change in circunstance since
enact nent of the |aw upon which the proposed rule is
based.

6. If the cormittee di sapproves any rule or
portion thereof, the division shall not file such
di sapproved portion of any rule with the secretary
of state and the secretary of state shall not
publish in the M ssouri Register any final order of
rul emaki ng containing the di sapproved portion.

7. 1If the commttee disapproves any rule or
portion thereof, the conmttee shall report its
findings to the senate and the house of
representatives. No rule or portion thereof
di sapproved by the committee shall take effect so
| ong as the senate and the house of representatives
ratify the act of the joint commttee by resol ution
adopted in each house within thirty |egislative days
after such rule or portion thereof has been
di sapproved by the joint conmttee.

8. Upon adoption of a rule as provided in this
section, any such rule or portion thereof may be
suspended or revoked by the general assenbly either
by bill or, pursuant to section 8, article IV of the
Constitution of Mssouri, by concurrent resolution
upon reconmendation of the joint commttee on
adm nistrative rules. The commttee shall be
authorized to hold hearings and make recomendati ons
pursuant to the provisions of section 536.037, RSM.
The secretary of state shall publish in the M ssour
Regi ster, as soon as practicable, notice of the
suspensi on or revocation.]

[337.730. 1. The division may refuse to issue
or renew any license required by the provisions of
sections 337.700 to 337.739 for one or any
conmbi nation of causes stated in subsection 2 of this
section. The division shall notify the applicant in
witing of the reasons for the refusal and shal
advi se the applicant of the applicant's right to
file a conplaint with the adm nistrative hearing
conmi ssion as provided by chapter 621, RSM.

2. The division may cause a conplaint to be
filed with the adm nistrative hearing comm ssion as
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provi ded by chapter 621, RSMb, against any hol der of
any license required by sections 337.700 to 337.739
or any person who has failed to renew or has
surrendered the person's |icense for any one or any
conmbi nation of the follow ng causes:

(1) Use of any controlled substance, as
defined in chapter 195, RSMo, or al coholic beverage
to an extent that such use inpairs a person's
ability to engage in the occupation of marital and
famly therapist; except the fact that a person has
undergone treatnent for past substance or al cohol
abuse or has participated in a recovery program
shall not by itself be cause for refusal to issue or
renew a license;

(2) The person has been finally adjudicated
and found guilty, or entered a plea of guilty in a
crimnal prosecution under the |laws of any state or
of the United States, for any offense reasonably
related to the qualifications, functions or duties
of a marital and famly therapist; for any offense
an essential elenent of which is fraud, dishonesty
or an act of violence; or for any offense involving
noral turpitude, whether or not sentence is inposed;

(3) Use of fraud, deception, msrepresentation
or bribery in securing any |icense issued pursuant
to the provisions of sections 337.700 to 337.739 or
in obtaining permssion to take any exam nation
gi ven or required pursuant to the provisions of
sections 337.700 to 337.739;

(4) Obtaining or attenpting to obtain any fee,
charge, tuition or other conpensation by fraud,
deception or m srepresentation;

(5) Inconpetency, m sconduct, fraud,

m srepresentation or dishonesty in the performance
of the functions or duties of a marital and famly
t her api st ;

(6) Violation of, or assisting or enabling any
person to violate, any provision of sections 337.700
to 337.739 or of any lawful rule or regulation
adopt ed pursuant to sections 337.700 to 337.739;

(7) Inpersonation of any person holding a
license or allow ng any person to use the person's
Iicense or diploma fromany school;

(8) Revocation or suspension of a |license or
other right to practice marital and fam |y therapy
granted by another state, territory, federal agency
or country upon grounds for which revocation or
suspension is authorized in this state;

(9) Final adjudication as incapacitated by a
court of conpetent jurisdiction;

(10) Assisting or enabling any person to
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practice or offer to practice marital and famly
therapy who is not licensed and is not currently
eligible to practice under the provisions of
sections 337.700 to 337.739;

(11) Obtaining a |license based upon a materi al
m st ake of fact;

(12) Failure to display a valid license if so
requi red by sections 337.700 to 337.739 or any rule
promul gat ed her eunder

(13) Violation of any professional trust or
confi dence;

(14) Use of any advertisenment or solicitation
which is fal se, m sleading or deceptive to the
general public or persons to whomthe adverti senent
or solicitation is primarily directed,;

(15) Being guilty of unethical conduct as
defined in the ethical standards for marital and
famly therapi sts adopted by the comrittee by rule
and filed with the secretary of state.

3. Any person, organi zation, association or
corporation who reports or provides information to
t he division pursuant to the provisions of sections
337.700 to 337.739 and who does so in good faith
shall not be subject to an action for civil damages
as a result thereof.

4. After filing of such conplaint, the
proceedi ngs shall be conducted in accordance with
t he provisions of chapter 621, RSMb. Upon a finding
by the adm nistrative hearing comm ssion that the
grounds provided in subsection 2 of this section for
di sciplinary action are net, the division my
censure or place the person nanmed in the conpl aint
on probation on such ternms and conditions as the
di vi si on deens appropriate for a period not to
exceed five years, or may suspend for a period not
to exceed three years, or revoke the |icense.]

[337.733. 1. Violation of any provision of
sections 337.700 to 337.739 is a class B
m sdeneanor.

2. Al fees or other conpensation received for
services which are rendered in violation of sections
337.700 to 337.739 shall be refunded.

3. The departnent on behal f of the division
may sue in its own nanme in any court in this state.
The departnent shall inquire as to any violations of
sections 337.700 to 337.739, may institute actions
for penalties prescribed, and shall enforce
general ly the provisions of sections 337.700 to
337. 739.

4. Upon application by the division, the
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attorney general may on behalf of the division
request that a court of conpetent jurisdiction grant
an injunction, restraining order or other order as
may be appropriate to enjoin a person from

(1) Ofering to engage or engaging in the
per formance of any acts or practices for which a
certificate of registration or authority, permt or
license is required upon a show ng that such acts or
practices were perfornmed or offered to be perforned
wi thout a certificate of registration or authority,
permt or license;

(2) Engaging in any practice of business
aut hori zed by a certificate of registration or
authority, permt or |license issued pursuant to
sections 337.700 to 337.739, upon a showi ng that the
hol der presents a substantial probability of serious
harmto the health, safety or welfare of any
resident of this state or client or patient of the
| i censee.

5. Any action brought pursuant to the
provi sions of this section shall be commenced either
in the county in which such conduct occurred or in
the county in which the defendant resides.

6. Any action brought under this section nmay
be in addition to or in lieu of any penalty provided
by sections 337.700 to 337.739 and may be brought
concurrently with other actions to enforce the
provi sions of sections 337.700 to 337.739.]

[337.736. Persons licensed under the
provi sions of sections 337.700 to 337.739 may not
di scl ose any information acquired from persons
consulting themin their professional capacity, or
be conpelled to disclose such information except:

(1) Wth the witten consent of the client, or
in the case of the client's death or disability, the
client's personal representative or other person
authorized to sue or the beneficiary of any
i nsurance policy on the client's life, health or
physi cal condition;

(2) Wen such information pertains to a
crimnal act;

(3) Wen the person is a child under the age
of eighteen years and the information acquired by
the Iicensee indicated that the child was the victim
of a crine;

(4) Wen the person waives the privilege by
bri ngi ng charges agai nst the |icensee;

(5) Wen the licensee is called upon to
testify in any court or adm nistrative hearings
concerning matters of adoption, adult abuse, child
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abuse, child neglect or other matters pertaining to
the welfare of clients of the licensee; or

(6) Wen the licensee is collaborating or
consulting with professional colleagues or an
adm ni strative superior on behalf of the client.]

[337.739. 1. There is created and established
the "State Committee of Marital and Famly
Ther api sts" which shall consist of four famly and
marital therapists and two voting public nmenbers.
The comm ttee shall be appointed by the governor
with the advice and consent of the senate.

Conmi ttee nmenbers shall serve for a termof five
years, except for the nenbers first appointed, one
publi c nmenber and one ot her nenber shall be
appointed for five years, two nenbers shall be
appointed for four years, the other public nenber
and one ot her nenber appointed for three years. No
person shall be eligible for appointnent to the
conmittee who has served as a nmenber of the
commttee for a total of ten years. Menbers shal
be appointed to represent a diversity in gender,
race and ethnicity. No nore than three nenbers
shall be fromthe same political party.

2. Each nonpublic comm ttee nenber shall be a
resident of the state of Mssouri for one year,
shall be a United States citizen, and shall neet al
the requirenents for |icensing enunerated in
sections 337.700 to 337.739, shall be licensed
pursuant to sections 337.700 to 337.739, except the
menbers of the first conmttee, who shall be
licensed within six nonths of their appointnment, and
are actively engaged in the practice of marital and
famly therapy. |If a nmenber of the commttee shall
during the nenber's termas a conmttee nenber,
renove the nenber's domcile fromthe state of
M ssouri, then the commttee shall imrediately
notify the governor, and the seat of that conmttee
menber shall be declared vacant. Al such vacancies
shall be filled by appointnment as in the sane manner
as the first appointnment, and the nenber so
appoi nted shall serve for the unexpired term of the
menber whose seat has been decl ared vacant. The
public nenbers shall be at the tinme of each nmenber's
appointnment a citizen of the United States; a
resident of this state for a period of one year and
a registered voter; a person who is not and never
was a nenber of any profession |licensed or regul ated
pursuant to this chapter or the spouse of such
person; a person who does not have and never has had
a material, financial interest in either the
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provi sion of the professional services regul ated by
this chapter, or an activity or organi zation
directly related to any profession |licensed or

regul ated pursuant to this chapter.

3. The commttee shall hold a regul ar annual
nmeeting at which it shall select fromanong its
menbers a chairman and a secretary. A quorum of the
commttee shall consist of a mgjority of its
menbers. I n the absence of the chairman, the
secretary shall conduct the office of the chairman

4. No nmenber of the commttee shall receive
any conpensation for the performance of the menber's
official duties but shall be entitled to
rei mbursenent for necessary and actual expenses
incurred in the performance of the nenber's duties.
The conmittee shall share resources and facilities
with the office for the conmttee for professional
counsel ors provided for in sections 337.500 to
337.540. Al staff for the conmttee shall be
provi ded by the director of the division of
pr of essi onal registration.

5. The governor may renove any nenber of the
comm ttee for msconduct, inefficiency, inconpetency
or neglect of office.]

[339.600. 1. As used in sections 339.600 to
339.610, the follow ng ternms nean:

(1) "Comm ssion", the Mssouri real estate
comm Ssi on;

(2) "Escrow agent", any person, partnership,
associ ation or corporation, foreign or donestic, who
perfornms any of the follow ng functions: closings
or settlements or any function related thereto in
sal es, exchanges or other transfers of real
property.

2. A person or entity who neets the definition
of escrow agent as provided in subsection 1 of this
section is exenpt fromthe provisions of sections
339.600 to 339.610 if such person is:

(1) A person or entity doing business under
the laws of this state or the United States as a
bank, trust conpany, savings and | oan associ ati on,
credit union, commercial or consuner finance
conpany, industrial |oan conpany, insurance company
or title insurance conpany or title insurance
agency;

(2) An attorney at |aw

(3) A person or entity licensed pursuant to
this chapter rendering services in the performance
of his or her duties as a real estate broker or
sal esper son
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(4) A nortgage | oan conpany which is subject
to licensing, supervision or auditing by the Federal
Nati onal Mortgage Association or the Federal Hone
Loan Mortgage Corporation or the United States
Veterans' Adm nistration or the Governnent National
Mort gage Association or the United States Departnent
of Housi ng and Urban Devel opment or a successor of
any of such agencies or entities, as an approved
seller or servicer; or

(5) The United States, the state of M ssour
or any state, any political subdivision of this
state or any agency, division or corporate
instrunmentality thereof.]

[339.603. 1. It is unlawful for any person,
partnershi p, association or corporation, foreign or
donmestic, to act as an escrow agent, or to advertise
or attenpt to act as such w thout being properly
regi stered with the conm ssion.

2. Upon application by the comm ssion and upon
proof by a preponderance of the evidence, a court of
general jurisdiction may grant an injunction,
restraining order or other order as may be
appropriate to enjoin a person fromunlawfully
engagi ng or attenpting to engage in the activities
identified in sections 339.600 to 339.610.]

[339.605. 1. A person, partnership,
associ ation or corporation, incorporated pursuant to
the laws of M ssouri, may be registered as an escrow
agent pursuant to sections 339.600 to 339.610, if
such person, partners of the partnership, menbers of
t he association or officers of the corporation are
at | east eighteen years of age, of good noral
character and are conpetent to transact the business
of an escrow agent in such nmanner as to safeguard
the interest of the public. The comm ssion shal
require proof that such persons neet the
qgqualifications as provided in this subsection.

2. A corporation, partnership or association
may be registered if every partner of the
partnership, every nmenber of the association, or
every officer of the corporation who actively
participates in its escrow busi ness has been
regi stered and the corporation, partnership or
association has paid all the required fees.

3. Applications for registration shall be
submitted in witing on forns furnished by the
conmmi ssi on and acconpani ed by such i nformation and
recommendati ons as the comm ssion may require.

4. The conm ssion may refuse to register any
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person, partnership, association or corporation if

t he person, partner, nenber or a direct or indirect
controlling stockhol der has been found guilty of, or
pl eaded guilty to, stealing, forgery, enbezzlenent,
obt ai ni ng noney under fal se pretenses, extortion,
crimnal conspiracy to defraud or any simlar

of f ense. ]

[ 339. 606. The conm ssion nay pronul gate rul es
and regul ations and performall duties necessary for
carrying out the provisions of sections 339.600 to
339.610. The conmi ssion shall set the amount of the
fees which are authorized pursuant to sections
339.600 to 339.610 by rules and regul ati ons
pronul gated pursuant to section 536.021, RSMb. The
fees shall be set at a |l evel to produce revenue
whi ch shall not substantially exceed the cost and
expense of adm nistering sections 339.600 to
339. 610. ]

[ 339. 607. Each registration granted pursuant
to sections 339.600 to 339.610 shall be renewed
every two years and the conmm ssion shall issue a new
regi stration upon recei pt of a proper renewal
application and the required renewal fee.]

[ 339.608. The fees collected pursuant to the
provi sions of sections 339.600 to 339.610 shall be
collected by the Mssouri real estate comm ssion and
shall be sent to the director of the departnent of
revenue for deposit in the state treasury in the
"Escrow Agent Admi nistration Fund® which is hereby
created. The conmm ssion shall admnister the fund
and shall use the noneys in the fund solely for the
adm ni stration and enforcenent of sections 339. 600
to 339.610. Notw thstanding the provisions of
section 33.080, RSWMb, to the contrary, any
unexpended bal ance in the fund at the end of the
bi enni um shall not be transferred to the general
revenue fund, but shall remain in the escrow agent
adm ni stration fund.]

[339.610. Any funds received by an escrow
agent from any person that are to be used for
third-party expenses shall be deposited no | ater
than five banking days after receipt in an escrow
account in any federally insured bank, savings and
| oan association or credit union. The funds in such
escrow account shall be expended for the intended
use by the escrow agent wthin ninety days after the
obligations of the third party have been conpl et ed. ]
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[ 339.612. The comm ssion or its designated
agent may inspect and audit the escrow accounts or
accounting records of any escrow agent at any tine
during normal business hours to determne if escrow
funds are being expended and di sbursed in a tinely
fashion and for the intended use. |f the comm ssion
determ nes that such escrow funds have been used for
any purpose other than the intended purposes, the
escrow agent is liable to the intended payee of the
funds for any m sappropriated funds and the M ssour
real estate conm ssion shall cause | egal proceedi ngs
to be held in any court of conpetent jurisdiction to
enforce the provisions of this section and sections
339. 610, 339.614, and 339.617. The commi ssion's
authority to instigate | egal proceedings to enforce
the provisions of this sectionis in addition to the
authority to file a conplaint with the
adm ni strative hearing conm ssion. ]

[ 339.614. The records of any inspection or
audit made pursuant to the authority in section
339.612 shall be nmade available to the escrow agent
and the parties to the transaction but shall not be
consi dered open to the public unless public noney is
directly involved or a court of conpetent
jurisdiction orders that such records be opened.]

[339.617. 1. The conm ssion may, upon its own
notion or upon a witten conplaint filed by any
person, investigate any business transaction,
regul ated by the provisions of sections 339.600 to
339. 610, of any person, partnership, association or
corporation regi stered pursuant to the provisions of
sections 339.600 to 339.610. The conm ssion may use
all investigatory and subpoena powers provided in
section 339.100 in investigating such business
transaction. The commission may file a conpl aint
with the adm nistrative hearing comm ssion and the
proceedi ngs shall be conducted as provided in
chapter 621, RSMb. |If the adm nistrative hearing
commi ssion finds that the escrow agent is not in
conpliance wth sections 339.610 to 339.617 or is
operating in an unsafe or unsound nmanner, the
conmi ssion may cancel the registration of such
escrow agent. |If the registration of any escrow
agent is canceled pursuant to this subsection, such
escrow agent may not accept any referral of business
which is regul ated by the provisions of sections
339.600 to 339.610.

2. No real estate |licensee may know ngly refer
escrow or real estate closing business to any escrow
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agent which does not hold a current registration
pursuant to sections 339.600 to 339.610.]

[436.200. As used in this act the follow ng
terns shall nean:

(1) "Agent contract", any contract or
agreenment pursuant to which a student athlete
authorizes an athlete agent to represent himin the
mar keting of his athletic ability or reputation in a
sport;

(2) "Athlete agent", a person that, for
conpensation, directly or indirectly recruits or
solicits a student athlete to enter into an agent
contract, financial services contract or
prof essi onal sports services contract;

(3) "Financial services contract", any
contract or agreenent pursuant to which a student
athl ete authorizes an athlete agent to provide
financial services for the student athlete,
including but not limted to the naking and
execution of investnent and ot her financial
deci sions by the athlete agent on behalf of the
student athl ete;

(4) "Person", an individual, conpany,
corporation, association, partnership or other
entity;

(5) "Professional sports services contract",
any contract or agreenent pursuant to which a
student athlete authorizes an athlete agent to
obtain enploynment for the student athlete with a
prof essional sports team or as a professional
at hl et e;

(6) "Student athlete", any athlete who
practices for or otherw se participates in
intercollegiate athletics at any coll ege or
university located within this state.]

[436.205. 1. Each athlete agent nust register
biennially with the secretary of state on fornms to
be provided by the secretary of state and, at the
sanme time, pay to the secretary of state a
registration fee of five hundred dollars for which
the secretary of state shall issue a registration
certificate entitling the holder to operate as an
athlete agent for a period of two years.

2. \Wen the business address of any athlete
agent operating in this state is changed, the
athl ete agent nust notify the secretary of state
within thirty days after the change of address.

3. It is unlawful for any person to operate as
an athlete agent unless he is registered as provided

248



in this section. Failure of the athlete agent to
register is a class B m sdeneanor.

4. The secretary of state may suspend or
revoke the registration of any athlete agent for
failing to conply with the provisions of this
section. The suspension or revocation of any
registration may be reviewed by a court of conpetent
jurisdiction.]

[436.209. 1. A student athlete who is subject
to the rules and regul ations of the National
Col l egiate Athletic Association, the National
Association for Intercollegiate Athletics, or the
Nat i onal Junior College Athletic Association, and
who enters into an agent contract, financi al
services contract or professional sports services
contract with an athlete agent nust provide witten
notification to the athletic director or the
presi dent of the college or university in which he
is enrolled that he has entered into such a
contract. Witten notification nust be given prior
to practicing for or participating in any athletic
event on behal f of any college or university or
Wi thin seventy-two hours after entering into the
contract, whichever occurs first. Failure of the
student athlete to provide this notification is an
i nfraction.

2. An athlete agent who enters into an agent
contract, financial services contract or
prof essi onal sports services contract with a student
athlete who is subject to the rules and regul ations
of the National Collegiate Athletic Association, the
Nat i onal Association for Intercollegiate Athletics,
or the National Junior College Athletic Association
must provide witten notification to the athletic
director or the president of the college or
university in which the student athlete is enrolled
that the student athlete has entered into such a
contract. Witten notification of such a contract
nmust be given prior to the student athlete's
practicing for or participating in any athletic
event on behal f of any college or university or
within seventy-two hours after entering into said
contract, whichever occurs first. Failure of the
athlete agent to provide this notificationis a
cl ass B m sdeneanor.

3. An agent contract, financial services
contract or professional sports services contract
between a student athlete and an athl ete agent nust
have a notice printed near the space for the student
athlete's signature which nust contain the follow ng
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statenment in ten-point boldfaced type: "WARNING |F
YOU AS A STUDENT ATHLETE SI GN THI S CONTRACT, YOU MAY
LOSE YOUR ELIGABILITY TO COVWETE I N | NTERCOLLEG ATE
ATHLETI CS. PURSUANT TO M SSOURI LAW YOU MUST

NOTI FY THE ATHLETI C DI RECTOR OR PRESI DENT OF YOUR
COLLECGE OR UNI'VERSITY I N WRI TI NG PRI OR TO PRACTI CI NG
FOR OR PARTI Cl PATI NG | N ANY ATHLETI C EVENT ON BEHALF
OF ANY COLLEGE OR UNI VERSI TY OR W THI N SEVENTY- TWO
HOURS AFTER ENTERI NG | NTO THI S CONTRACT, WH CHEVER
OCCURS FIRST. FAILURE TO PROVIDE THIS NOTICE IS A
CRI M NAL OFFENSE. "

4. An agent contract, financial services
contract or professional sports services contract
entered into between a student athlete and an
athl ete agent which fails to provide the
notification required by this section is null, void
and unenf or ceabl e.

5. Any student athlete or athlete agent who
enters into an agent contract, financial services
contract or professional sports services contract
and fails to provide the notification required by
this section, is liable to the college or university
in which the student athlete is enrolled for damages
that result fromthe student athlete's subsequent
ineligibility. In addition to any damages awar ded
pursuant to this section, additional damages may be
assessed in an anount equal to three tinmes the val ue
of the athletic scholarship furnished by the
institution to the student athlete during the
student athlete's period of eligibility.

6. Wthin ten days after the date on which the
contractual rel ationship between the athlete agent
and the student athlete arises or after notification
of such contractual relationship is received by the
athletic director or president of the college or
university in which the student is enroll ed,
whi chever occurs later, the student athlete shal
have the right to rescind the contract or any
contractual relationship with the athlete agent by
giving notice in witing of his intent to rescind.
The student athlete may not under any circunstances
effect a waiver of his right to rescind, and any
attenpt to do so shall be null, void and
unenf or ceabl e. ]

[436.212. 1. An athlete agent shall not
publish or cause to be published false or m sleading
information or advertisenments, nor give any false
information or nmake fal se prom ses to a student
at hl et e concerni ng enpl oynent .

2. An athlete agent shall not accept as a
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client a student athlete referred by an enpl oyee of
or a coach for a college or university |ocated
within this state in exchange for any consideration.

3. An athlete agent shall not enter into any
agreenment, witten or oral, by which the athlete
agent offers anything of value to any enpl oyee of or
a coach for a college or university located within
this state in return for the referral of any student
athlete clients by that enpl oyee or coach.

4. An athlete agent shall not offer anything
of value to induce a student athlete to enter into
an agent contract, financial services contract,
prof essional sports services contract or other
agreenent by which the athlete agent will represent
the student athlete. Negotiations regarding the
athlete agent's fee shall not be considered an
i nducenent .

5. A person shall not conduct business as an
athlete agent if he is not registered or if his
registration is suspended or revoked.

6. Violation of any provision of this section
is a class B m sdeneanor. ]

Section B. The repeal and reenactnent of sections
339. 010, 339.020, 339.030, 339.040, 339.060, 339.100, 339. 105,
339. 120, 339.130, 339.150, 339.160, 339.170, 339.180, 339.710,
339. 760, 339. 780, and 339.800 of section A of this act shal
becone effective on January 1, 2004.

Section C. Because inmedi ate action is necessary to
i ncrease and preserve state tourismand convention revenue in
light of the current fiscal crisis, the enactnment of section
324.526 of section A of this act is deenmed necessary for the
i mredi ate preservation of the public health, welfare, peace,
and safety, and is hereby declared to be an energency act
wi thin the neaning of the constitution, and the enactnent of
section 324.526 of section A of this act shall be in ful

force and effect upon its passage and approval.
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