HS HCS HB 228 -- UNSOLI Cl TED COMVERCI AL ELECTRONI C MAI L (Pearce)

This substitute requires the Attorney General to devel op and
maintain a |ist of consuners who have registered their objection
to receiving unsolicited comercial e-mail. Information
contained in the database can only be used to enforce this |aw
and is not considered public. This database nust be operational
by January 1, 2005. Any entity who buys the database fromthe
Attorney General can distribute it to its enpl oyees or

i ndependent contractors. Unsolicited e-nmail cannot be sent to
subscribers in the database after January 1, 2005.

Unsolicited coomercial electronic mail is defined as a conmerci al
e-mai | message sent w thout the consent of the recipient.

E-mails sent froma parent conpany or subsidiary of the primary
busi ness are considered “unsolicited.” The definition excludes
the followi ng kinds of e-mail fromthe definition:

(1) E-mail sent in response to an inquiry froma subscriber who
has requested informati on and provided an e-nmil address;

(2) E-mail sent to a subscriber with whomthe sender has had a
busi ness relationship at sonme point during the last 12 nonths;

(3) E-mail sent by licensed professionals or tradesnen
attenpting to set an appointnment for services related to their
trade or profession,;

(4) E-mail sent by banks, farmcredit services, or credit
uni ons;

(5 E-mail sent to a subscriber with whomthe sender has a
personal relationship; and

(6) E-mail forwarded to a third party w thout the know edge of
the original sender.

Ongoi ng business relationships include e-rmail in response to an
inquiry in which the subscriber has provided an e-nail|l address;
e-mail sent on the basis of an ongoi ng busi ness rel ationship that
has not been term nated by the subscriber; or e-mail froma
separate legal entity with which the subscriber has an

est abl i shed busi ness rel ati onshi p.

If the Attorney Ceneral determnes that a particular web site

i ncl udes child pornography, he or she nust notify the web site
operator of the site. |[If the operator does not renove the

por nography fromits servers pronptly, the Attorney Ceneral nay
seek a judicial order requiring its renoval within 30 days.
Failure to do so is punishable as contenpt of court and penalties



for pronoting child pornography in the first and second degree
will apply.

E-mail| service providers are not liable if they act as an

i nternedi ary between the sender and the recipient of unsolicited
commercial e-mail or if they take actions to block the

transm ssion of unsolicited commercial e-mail and notify the
Attorney Ceneral of comrercial e-mail they believe is in
violation of this | aw.

The Attorney CGeneral can initiate proceedi ngs agai nst violators
and i npose injunctions and civil penalties of up to $5,000 for
each viol ation, but not nore than $25,6000 per day. Violators are
al so subject to penalties provided in nerchandi sing practices
law. There is a two-year statute of [imtations. State courts
can exercise personal jurisdiction over nonresidents.

Anyone who sends conmercial e-mail to any consunmer in M ssour
must identify thenselves clearly at the beginning of the nessage.
Anyone sending unsolicited cormmercial e-mail nust use the
characters “ADV:” at the beginning of the subject line. Anyone
sending unsolicited commercial e-mail containing adult materi al
or nessages which reference a web site containing adult materi al
must use the characters “XXX:” at the begi nning of the subject

i ne.

FI SCAL NOTE: Estinated Net Cost to Merchandi sing Practices
Revol ving Fund of $0 in FY 2004, $256,931 to $556,931 in FY 2005,
and $216,092 to $516, 092 in FY 2006.



