HB 643 -- Wrkers’ Conpensation Benefits

Co- Sponsors: Lowe, LeVota, Burnett, Zweifel, George, Johnson
(90), walsh

This bill nakes several changes to the workers’ conpensation | aw.
The bill:

(1) Changes the benefit for physical rehabilitation from$40 to
50% of the applicable tenporary-total disability conpensation
rate fromthe Second Injury Fund;

(2) Elimnates the enployers’ or insurers’ sole right to select
any physician, facility, or institution to provide physi cal
rehabilitation;

(3) Entitles an enpl oyee who has recei ved workers’ conpensation
benefits and has been rel eased by his or her physician to return
to work to continuous enploynent with the sanme enployer in the
same occupation engaged in when the enployee |eft work w thout
reduction in wages or benefits;

(4) Prohibits any reduction in Famly and Medi cal Leave Act
entitlements or restoration rights, or any simlar federal or
state laws, as a result of work tine |lost due to an occupati onal
injury or illness;

(5) Requires the Director of the Division of Wrkers’
Conpensation to determne if an injured worker has sustained an
injury that results in a |loss of suitable, gainful enploynent

wi thin 60 days fromthe enpl oyee’'s application for vocational
rehabilitation services instead of 120 days fromthe date of the
injury;

(6) Requires rehabilitation practitioners or providers retained
by an enpl oyer to begin providing service within 10 days i nstead
of 90 days;

(7) Alows the director, instead of the enployer, to extend the
period of a vocational rehabilitation plan and extend it for a
reasonabl e period of tine instead of only an additional 26 weeks.
The plan should seek to restore the enployee to suitable, gainful
enpl oynent at a conparable wage. The cost |imt for the plan is
renmoved;

(8) Sets the date at which interest penalties can be charged for
weekly benefit paynents at 30 days past the due date;

(9) Sets the weekly conpensation | evel at 66.67% of the
enpl oyee’ s average weekly earnings and increases the maxi mum



weekly conpensation paid to 200% of the state average weekly wage
and the mninumto 66.67% of the federal m ninum wage after
August 28, 2003; and

(10) Requires, in the case of a civil action of an enpl oyee
agai nst an enpl oyer for discharge or discrimnation due to the
exercise of any rights related to workers’ conpensation, that an
enpl oyee prove by a preponderance of the evidence that the

enpl oyer knew, or by the exercise of ordinary care, should have
known, that the discharge or discrimnation was related to the
enpl oyee’ s exercise of his or her rights.



