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FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2005 FY 2006 FY 2007
General Revenue* $0 (Unknown) (Unknown)
Total Estimated

Net Effect on

General Revenue

Fund $0 (Unknown) (Unknown)

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2005 FY 2006 FY 2007
Various*® $0 (Unknown) (Unknown)
Total Estimated

Net Effect on Other

State Funds $0 (Unknown) (Unknown)

* Could Exceed $100,000 in any given fiscal year.

Numbers within parentheses: ( ) indicate costs or losses.
This fiscal note contains 13 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS
FUND AFFECTED FY 2005 FY 2006 FY 2007
Various* $0 (Unknown) (Unknown)
Total Estimated
Net Effect on All
Federal Funds $0 (Unknown) (Unknown)

* Could Exceed $100,000 in any given fiscal year.

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2005 FY 2006 FY 2007
Local Government ?? ?? ??
FISCAL ANALYSIS
ASSUMPTION

Officials with the Department of Corrections (DOC) assume provisions within this proposal
outline that compensatory time payout should occur in the quarter subsequent to the quarter in
which the payout was requested in writing by the employee.

In addition to the above provisions, annual overtime payout will begin on January 1, 2006 to pay
off comp time accrued in the previous year unless the employee requests to retain their balance
which is allowed up to a maximum of 80 hours.

The DOC assumes the potential fiscal impact due to passage of this proposal is Unknown but
expected to exceed $100,000 annually due to the fact that it cannot be estimated how many
employees may request the payoff of 80 hours who may have taken compensatory time off duty
prior to passage of this proposal.

In a similar proposal in 2003 (HB 134), officials from the Department of Natural Resources
(DNR) assume beginning on January 1, 2004, and annually thereafter, the department would be
required to pay any compensatory hours accrued by hourly paid employees from the previous
year. During the year, the employee would be given the option of retaining up to a total of eighty

VL:LR:OD (12/02)




L.R. No. 4700-03

Bill No. SCS for HB 1548 with SA 1, SA 2, SA 3 and SA 4
Page 3 of 13

May 13, 2004

ASSUMPTION (continued)

hours and requesting payment of accrued hours over twenty. Currently, the department pays
hourly employees at the end of each pay period for all hours worked in the previous pay period.
These employees are not allowed to accrue compensatory time. Therefore, DNR assumed this
proposal will not have a fiscal impact on their department.

Officials from the Department of Conservation estimate this proposal, provided the
Commission decides than non-exempt and/or exempt compensatory balances should be paid off,
would result in an initial payment of approximately $1,157,000, then approximately $972,000
annually thereafter. There will also be additional administrative cost with the exact fiscal impact
unknown.

In a similar proposal in 2003 (HB 134), officials from the Department of Economic
Development — excluding the Public Service Commission (DED) assume the impact of this
proposal would be unknown and would depend on whether management allowed overtime to be
worked. DED assumes the cost to be zero to unknown and defers to the cost calculated by the
Office of Administration — Division of Personnel.

Officials from the Department of Economic Development — Public Service Commission
assume state employees will continue to earn compensatory time at the current rates as defined in
CSR 20-5.010. The estimated annual fiscal impact was arrived at by totaling the number of
overtime hours worked during the period July 1, 2003 through December 31, 2003 and
calculating the associated dollar value. The dollar value of overtime worked during the period
beginning July 2003 through December 31, 2003 is approximately $23,400. It follows that an
annual fiscal year impact can be estimated as $47,950 for FY 06 and $50,398 for FY 07.

In a similar proposal (HB 1061), officials from the Department of Health and Senior Services
(DOH) for estimating purposes to determine the amount of holiday pay, the holiday of November
11,2003 was used. The number of hours worked on that day by employees (590 hours) was
calculated and an average hourly rate of pay for DHSS employees ($17.00/hr) was also
calculated. Of the 590 hours worked, 229 were from GR funds, 337 were from federal funds and
24 were from other funds. Assume 12 holidays per year. The amounts were GR $46,716 (229
hours x $17 x 12 holidays), FED $68,748 (337 x $17 x 12), Other $4,896 (24 x $17 x 12).

For payment of overtime, as of 11/30/03, the DOH has a total of 17,341 hours of accrued
overtime on the books in categories 1 or 2 (GR 6,268 hrs, FED 10,083 hrs, and Other 990 hrs).
The amounts are: GR $106,556 (6,268 hours x $17), FED $171,411 (10,083 x $17), and Other
$16,830 (990 x $17).

VL:LR:OD (12/02)



L.R. No. 4700-03

Bill No. SCS for HB 1548 with SA 1, SA 2, SA 3 and SA 4
Page 4 of 13

May 13, 2004

ASSUMPTION (continued)

Total costs for both holiday and overtime are: GR $153,272, FED $240,159, Other $21,726

Officials from the Department of Higher Education (DHE) assume the fiscal impact of this
proposal is unknown because the total impact depends on whether eligible employees choose to
receive overtime payment in lieu of compensatory time. DHE notes the total number of hours
greater than 40 worked by qualifying employees is unknown. DHE states if qualifying
employees choose to receive payment in lieu of compensatory time there could be considerable
cost to the department.

In a similar proposal in 2003 (HB 134), officials from the Department of Insurance (MDI)
assume the wording of this proposal could create an additional cost to the department by
accumulating compensatory time at a rate of time and a half rather than straight time for certain
professional categories which had previously accumulated compensatory time at only straight
time. MDI assumes the additional costs are unknown; however, the department anticipates it
would monitor approval of compensatory time to stay within existing appropriations.

Officials from the Department of Labor and Industrial Relations (DOL) assume the cost to
be $5,672 in state funds and $14,679 in federal funds for FY 2006 and $5,815 in state funds and
$15,046 in federal funds for FY 2007 and was allocated to department funds based on that fund’s
total payroll.

In a similar proposal in 2003 (HB 134), officials from the Department of Mental Health
(DMH) note their employees earn a significant amount of overtime annually. DMH shows total
overtime earned for a 3-year comparison:

FYE 06/30/00 = $14,623,588
FYE 06/30/01 = $13,897,573
FYE 06/30/02 = $11,160,975

DMH notes, historically, its facilities have not received funding to pay off overtime. Overtime
pay was accumulated through personal service variance from vacant positions waiting to be
filled. If the variance would not cover the full cost of overtime, facilities would be unable to fill
much needed positions to accumulate enough funding to ensure compliance with this legislation.

Employees at facilities have limited opportunity to take time off, instead of being paid the
compensatory time, because of having to maintain appropriate staffing levels. Requiring the
payoff of overtime based on a calendar year and not on a fiscal year (the payment of overtime at
January 1), will put an enormous strain on facility personal service budgets. DMH assumes the
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fiscal impact is unknown, but would be over $100,000.

Officials from the Department of Public Safety assume the cost of this proposal is unknown
due to factors than can occur in Water Patrol or Highway Patrol which could cause overtime to
be worked. The majority of overtime for employees of the Missouri State Water Patrol is earned
during the summer boating season. The maximum cost projected could be as much as $390,000
if the employees chose compensation in lieu of time off. The Missouri State Water Patrol does
not have the funds in the budget to cover overtime.

Officials from the Department of Revenue (DOR) assume this proposal would result in a fiscal
impact to their agency.

Officials from the Department of Social Services (DSS) assume since it is not possible to
determine how many employees would request payment versus use of overtime, the estimate was
prepared assuming that all employees would request payment. The FYO05 cost was arrived at by
taking data on all current DSS employees with compensatory time balances and calculating the
actual cost to pay their overtime balance. In addition to the payoff, the cost for continuing to pay
the compensatory time was included for the remainder of the fiscal year. The payoff is estimated
at $2,707,244 while the funds to continue to pay are $3,785,270 (based on ten months of
overtime at an average monthly cost of $378,527). The average monthly estimate was arrived at
by identifying the actual amount and cost of compensatory time earned by DSS employeed
during July 2002 through June 2003. This same monthly average was used to project the cost for
FY06 and FYO07.

In a similar proposal in 2003 (HB 134), officials from the Department of Transportation
(DOT) assume the proposal only applies to state employees that are paid an hourly rate and
assumes no fiscal impact. DOT states their hourly employees (excluding permanent part-time
employees) are paid for all overtime and do not accrue compensatory time. Permanent part-time
employees are paid an hourly rate and could accrue compensatory time if they work over 40
hours in a week. DOT notes they have monitored this situation to ensure a permanent part-time
employee does not exceed the part-time hours.

Officials from the Office of Administration - Division of Budget and Planning assume the
proposal should not result in additional costs or savings to the agency.

Officials from the Office of Administration - Commissioner's Office assume there would be
no fiscal impact to their agency.
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Officials with the Office of Administration assume the proposal would appear to provide more
of an incentive for employees to work overtime if they can receive payment for the time worked.
To pay overtime quarterly would require an appropriation for agencies, or could result in
personnel service expenditures early in the year that would leave the agency short of funds by the
end of the year.

In response to a similar proposal (HB 1061), officials from the Office of Administration -
Division of Personnel are estimating the statewide cost of this proposed legislation, based on the
amount of comp time that was earned during calendar year 2003.

Section 2: "A state employee shall be paid at a rate of one and one-half times the employee's
straight time hourly rate for all time worked in excess of forty hours a week." For most
employees, this is maintained as a federal comp time balance in the payroll system. To estimate
the cost of hours worked in excess of 40 in a week, we extracted the number of comp time hours
earned, and calculated an estimate of the value of that comp time. There were 1,519,438 hours of
non-exempt comp time earned for working more than 40 hours in a week. These comp time
hours include the premium at time and one-half. The estimated potential cost of paying Federal
comp time is $18,557,783.

Section 2: "Any state employee who works on a designated holiday, shall be granted equal
compensatory time off duty or shall receive, at his or her choice, the employee's straight time
hourly rate in cash payment." There were 1,185,243 hours of holiday comp time banked. These
comp time hours are banked at straight time. The estimated (non-exempt) cost of paying this
comp time, is $13,384,912.

Here are the total hours of non-exempt Federal and Holiday overtime that could have been
earned and paid in CY 2003.

Hours Estimated Cost
Federal Comp Time 1,519,438 $18,557,783
Holiday Comp Time 1,185,243 $13,384,912
Total Estimated Hours Earned 2,704,681 $31,942,695

This estimate is not provided by fund. According to the FY 2004 personal services budget,
general revenue is comprised 51.2% from GR and 48.8% from Federal and Other Funds.

The above figures assume that all of the Federal overtime and Holiday overtime earned would be
paid. As such, it would provide the maximum possible estimate for Section 2, that is if all
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employees chose to be paid for Federal overtime and time worked on a holiday.

In CY 2003 the following total number of comp time hours were paid:

Hours Estimated Cost
Total Estimated Hours Earned 2,704,681 $31,942,695
LESS: Total Estimated Hours Paid* -1,418,558 -$16,609,525

Total Estimated Hours of Comp Time Remaining 1,286,123 $15,333,170

Assuming all employees who earn comp time would want to receive payment for working
overtime as opposed to using the comp time, the amount of comp time earned that could be paid
is $15,333,170.

* Some of the comp time paid in CY 2003 was earned prior to CY 2003. Employees who
earned comp time previously resign and are paid for comp time. An employee may have used
more comp time in CY 2003, than they earned in CY 2003. As a result, the estimated hours paid
in CY 2003 may be somewhat less.

The calculation of this estimate is further complicated by the wording "up to a total of 80
compensatory time hours." Employees may have "state" comp time on the books that do not fall
into either category mentioned in the proposed legislation. State comp time is earned when an
FLSA non-exempt employee has greater than 40 hours paid in a work week, or when an FLSA
exempt employee is provided comp time for hours worked in excess of 40 in a work week. State
comp time hours have not been included in this estimate.

Benefits That Increase With Salary Percentage Calculation

Also, please see my note on the calculation of benefits associated with this cost below.

I changed the estimated cost in the fiscal note work sheet to reflect only benefits that increase
with salary. For example, paying overtime for an employee would not increase the amount the
state contributes to health care, life insurance or deferred comp. However, other benefits
amounting to 18.78% of salary would be paid as overtime pay is generated.

Benefit Percentage
Increase Do Not Increase
Retirement 9.35%
Social Security
OASDI 6.20%
Medicare 1.45%
Health Insurance $471.00
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Life Insurance $8.72
Long Term Disability 0.57%

Worker's Comp & Unemployment 1.21%

Deferred Compensation* $25.00
Totals 18.78% $504.72

Also, in a similar proposal in 2003 (HB 134), officials from the Office of Administration —
Division of Personnel (OA) assume the proposal would result in cost of at least $6.7 million to
$16.8 million annually with approximately 52% of the cost being paid out of General Revenue.
This cost estimate includes 18.26% for fringe benefits. OA estimates the statewide cost of this
proposal based on the amount of compensatory time earned during fiscal year 2002. OA
provided the following estimate:

Description Value of Overtime

Total Estimated OT Earned in a Year $33,281,000

Less: Overtime Used or Paid $16,445,000

Total Earned and Not Used or Paid $16,836,000 Potential Fiscal Impact if
Comp Time Must be Paid

Less: Value of Balances Over 80 Hours $6,700,000 Must Be Paid (W ould
increase the cost to the state)

Remaining Balances Less Than 80 Hours $10,136,000 Could be paid or banked --

employee's choice
(Could increase the cost to
the state)

Oversight assumes this proposal applies only to non-exempt employees.

Oversight cannot determine how many non-exempt state employees would be classified as
receiving overtime pay throughout the scope of this fiscal note period. Oversight notes that
since many of the non-exempt employees are temporary or part-time personnel, both the number
of employees and the average compensation of employees are variable. Therefore, Oversight is
indicating the cost to be in excess of $100,000 in any given fiscal year.

In a similar proposal in 2003 (HB 134), Oversight obtained a spreadsheet, prepared by Budget
and Planning, which shows the percentage of FY 2003 Personal Service charged to General
Revenue and Federal and Other Funds. According to this spreadsheet, 51.9% of personal
service costs are charged to General Revenue and 48.1% are charged to Federal and Other
funds.
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Section 105.055. Identical to HB 1221

Officials with the Office of Administration - Administrative Hearing Commission, Office of
State Courts Administrator, Department of Labor and Industrial Relations
and Department of Conservation assume no fiscal impact to their agency.

Officials with the Office of Administration - Risk Management assume the proposal has the
potential for costs that cannot be determined at this time. The Personel Advisory Board reports
an estimate of 1 - 5 cases annually involving whistleblower issues. Currently the employees
may discuss issues with the legislature and state auditor. By expanding that to include the
Attorney General's Office, state officials and specified investigators, the PAB suggests the
number of cases may increase.

To date, no payments have been made under the State Legal Expense Fund and COA - Risk
Management is unable to quantify any costs at this time.

Officials with the Office of Administration - Division of Personnel this proposal could have a
fiscal impact for the Personnel Advisory Board because ti increases the number of entities to
whom state employees can report what they see as wrong doing. COA - Division of Personnel
is not sure how many more cases the Personnel Advisory Board would see, but it could mean an
additional one to five cases per year.

Officials with the Department of Transportation assume this proposal would revise laws on
state employee reporting of alleged violations. Current law provides that state agencies and
state supervisors shall not prohibit state employees from discussing the operations of the agency
with any member of the legislature or the state auditor. Section 105.055 adds the Attorney
General or any state official or body to the list. This exemption will likely increase the number
of administrative appeals filed under section 105.055. This change would have a fiscal impact
on MoDOT.

Section 105.055 also allows employees alleging violations of section 105.055 the right to bring
a civil action for damages in circuit court. Presently, administrative review is available and only
on appeal of the administrative decision does an employee have the right to go to court. This
bill makes no mention of any requirement of exhaustion of administrative remedies prior to
being within the jurisdiction of the circuit court. This section appears to allow employees to
proceed at the administrative level, in circuit court or both simultaneously. This proposal adds
an additional cause of action under 105.055 by giving employees a civil cause of action in
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circuit court that currently does not exist. This would createadditional litigation for MoDOT
and would have a fiscal impact on the department due to increased legal expenses.

FISCAL IMPACT - State Government FY 2005 FY 2006 FY 2007
(6 Mo.)

GENERAL REVENUE

Cost — Various State Agencies

(Could (Could
Exceed Exceed
Payoff of Overtime 50 $100,000) $100,000)
VARIOUS OTHER STATE FUNDS
Cost — Various State Agencies
(Could (Could
Exceed Exceed
Payoff of Overtime M ] $100,000) $100,000)
FEDERAL FUNDS
Cost — Various State Agencies
(Could (Could
Exceed Exceed
Payoff of Overtime M ] $100,000) $100,000)

VL:LR:OD (12/02)



L.R. No. 4700-03
Bill No. SCS for HB 1548 with SA 1, SA 2, SA 3 and SA 4
Page 11 of 13

May 13, 2004
FISCAL IMPACT - Local Government FY 2005 FY 2006 FY 2007
(6 Mo.)
30 30 $0

FISCAL IMPACT - Small Business
No direct fiscal impact to small businesses would be expected as a result of this proposal.

DESCRIPTION

This bill requires that a state employee who is a nonexempt employee pursuant to the provisions
of the Fair Labor Standards Act shall be eligible for payment of overtime in accordance with
subsection 3 of this section. Overtime will be paid unless the employee chooses to use accrued
overtime hours as compensatory leave time if leave time is available and the employee's
supervisor agrees. Any employee who works a state holiday will have the option of receiving
either equal compensatory time off or payment at the straight hourly rate. This applies only to
employees who are otherwise eligible for compensatory time.

Any state employee requesting cash payment for at least 20 hours of accrued overtime is to be
compensated within 30 calendar days of the request.

Beginning on January 1, 2006, and annually thereafter, each department must pay all nonexempt
employees in full for any overtime hours accrued during the previous calendar year not yet paid
or used in the form of compensatory leave time. All nonexempt employees may retain up to 80
hours of compensatory leave time.

By November of each year, every department must notify the Commissioner of the Office of
Administration, the House Budget Chairman, and the Senate Appropriations Chairman of the
amount of overtime paid in the previous year and an estimate of the overtime to be paid in the
current fiscal year. The fiscal year estimate is to be a separate line item appropriation for each
department in its appropriation bill.

Each department will report quarterly to the House Budget Chairman, the Senate
Appropriations Chairman, and the Commissioner of the Office of Administration the
cumulative number of accrued overtime hours for department employees and the corresponding
dollar amount, the appropriated number of full-time equivalent positions listing vacant
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DESCRIPTION (continued)

positions, the amount of funds for any vacant positions used to pay overtime compensation, and
the current balance in the department's personal service fund.

This proposal is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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