2460L. 021
AN ACT

To repeal sections 451.040, 451.080, 451.110,
452. 305, 452.310, and 452.320, RSMb, and to
enact in lieu thereof thirteen new sections
relating to covenant marriage, wth penalty
provi si ons.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Section 451.040, 451.080, 451.110, 452. 305,

452. 310 and 452. 320, RSMo, are repealed and thirteen new sections
enacted in lieu thereof, to be known as sections 451. 040,

451. 080, 451.110, 451.500, 451.503, 451.506, 451.509, 451.512,
451. 515, 451.518, 452. 305, 452.310 and 452. 320, to read as
fol |l ows:

451.040. 1. Previous to any marriage in this state, a
license for that purpose shall be obtained fromthe officer
authorized to issue the sane, and no marri age contracted shall be
recogni zed as valid unless the |license has been previously
obt ai ned, and unless the marriage is solemized by a person
aut hori zed by law to sol emmi ze marri ages.

2. Before applicants for a marriage |icense shall receive a
license, and before the recorder of deeds shall be authorized to
issue a license, the parties to the marriage shall present an
application for the license, duly executed and signed in the

presence of the recorder of deeds or their deputy. 1n the case

of a covenant marriage, the parties shall indicate their intent

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw
Matter in boldface type in the above law is new proposed | anguage.



to enter into a covenant narriage on the application. Each

application for a license shall contain the Social Security
nunber of the applicant, provided that the applicant in fact has
a Social Security nunmber, or the applicant shall sign a statenent
provi ded by the recorder that the applicant does not have a
Soci al Security nunber. The Social Security nunber contained in
an application for a marriage license shall be exenpt from

exam nation and copyi ng pursuant to section 610.024, RSMb. Upon
the expiration of three days after the receipt of the application
t he recorder of deeds shall issue the |license, unless one of the

parties withdraws the application. The license shall, if

applicable, designate that the parties entered into a covenant

marriage. The license shall be void after thirty days fromthe
date of issuance.

3. Provided, however, that such license may be issued on
order of a circuit or associate circuit judge of the county in
which the license is applied for, without waiting three days,
such license being issued only for good cause shown and by reason
of such unusual conditions as to nmake such marri age advi sabl e.

4. Any person violating the provisions of this section
shall be deened guilty of a m sdeneanor.

5. Comon-law marri ages shall be null and void.

6. Provided, however, that no marriage shall be deened or
adj udged invalid, nor shall the validity be in any way affected

for want of authority in any person so solemizing the marriage



pursuant to section 451.100, if consummated with the full belief
on the part of the persons, so married, or either of them that
they were lawfully joined in marriage.

451.080. 1. The recorders of the several counties of this
state, and the recorder of the city of St. Louis, shall, when
applied to by any person legally entitled to a marriage |icense,

i ssue the same which may be in the followng form

State of M ssouri )
) SsS
)
County of ........ )

This license authorizes any judge, associate circuit judge,
I icensed or ordai ned preacher of the gospel, or other person

aut hori zed under the laws of this state, to solemize marriage

between A B of ..... , county of ...... and state of ...... ,  who
iIs ...... t he age of eighteen years, and CDof ...... , 1n the
county of ..... , State of ...... , Who is ...... t he age of

ei ght een years.

2. If the man is under eighteen or the woman under
ei ghteen, add the foll ow ng:

The custodi al parent or guardian, as the case may be, of the
said ABor CD(ABor CD, as the case may require), has given
his or her assent to the said marri age.

Wtness ny hand as recorder, with the seal of office hereto

affixed, at ny office, in ...... , the ...... day of ...... , 20..,



recorder.

3. On which such |icense the person sol emizing the
marriage shall, within fifteen days after the issuing thereof,
make as near as may be the following return, and return such

license to the officer issuing the sane:

State of M ssouri )
) Ss.
)
County of ........ )
This is to certify that the undersigned ...... did at
...... , in said county, on the ...... day of ...... A D 20..,

unite in marriage the above-naned persons.

4. In the case of a covenant nmarriage, the person

solemi zing the marriage shall, within fifteen days after the

i ssuing thereof, nmake as near as may be the follow ng return, and

return such license to the officer issuing the sane:

State of M ssouri )
) _Sss.
)
County of ........ )
This is to certify that the undersigned ...... did at
....... in said county, onthe ...... day of ...... A D 20..

unite in covenant marriage the above-naned persons.

451.110. Every person sol emmi zing marriages under this

chapter shall issue and deliver to the parties to such marriage a



certificate thereof, which shall be furnished in blank by the
of ficer who issues such license, setting forth the nanmes and
resi dence of the parties and the date of such marriage, and the
county fromwhich the license was issued and the date of sane,

and, if applicable, a designation that the parties entered into a

covenant marriage; and such certificates shall be prima facie

evi dence of the facts therein stated in all courts of this state.

451. 500. 1. A covenant narriage is a nmarriage entered into

by one nul e and one femal e who understand and agree that the

marri age between themis a lifelong rel ati onship. Parties to a

covenant marriage shall receive counseling emphasi zi ng the nature

and purposes of marriage and the responsibilities thereto prior

to entering into a covenant nmarriage. Only when there has been a

conplete and total breach of the marital covenant conmm tnent nay

t he nonbreaching party seek a declaration that the nmarriage i s no

|l onger legally recogni zed.

2. A man _and woman _nmay contract a covenant nmrri age by

declaring their intent to do so on their application for a

marriage license, as provided in section 451.040, and executing a

declaration of intent to contract a covenant nmrriage, as

provided in section 451.503. The application for a marri age

license and the declaration of intent shall be filed with the

official who issues the marri age |license.

451. 503. 1. A declaration of intent to contract a covenant

marri age shall contain the foll ow ng:




(1) A recitation by the parties to the follow ng effect:

"A COVENANT MARRI AGE

We do solemmly declare that nmarriage is a covenant between a

man_and a wonan who aqgree to live together as husband and wife

for so long as they both may live. W have chosen each other

carefully and di sclosed to one anot her everything which could

adversely affect the decision to enter into this marriage. W

have received premarital counseling on the nature, purposes and

responsibilities of marriage. W have read the Covenant of

Marri age Act, and we understand that a covenant narriage is for

life. If we experience marital difficulties, we conmmt ourselves

to take all reasonable efforts to preserve our narriage,

i ncluding marital counseli ng.

Wth full know edge of what this conm tnment neans, we do

hereby declare that our marriage will be bound by M ssouri | aw on

covenant marriages and we prom se to |l ove, honor and care for one

anot her as husband and wife for the rest of our lives.":

(2) (a) An affidavit by the parties that they have

received premarital counseling froma priest, mnister, rabbi, or

any clergy of any religious sect, or a narriage counselor. Such

counseling shall include a discussion of the seriousness of

covenant nmrriage, conmunication of the fact that a covenant

marriage is a commtnment for life, a discussion of the obligation

to seek marital counseling in tinmes of nmarital difficulties, and

a di scussion of the exclusive grounds for leqgally term nating a




covenant nmarri age by dissolution or by dissolution after a

j udgnent of separation; and

(b) A notarized attestation, signed by the counsel or and

attached to or included in the parties' affidavit, confirnng

that the parties were counseled as to the nature and purpose of

the nmarri age and the grounds for term nation thereof and an

acknow edgnent that the counselor provided to the parties the

i nformati onal panphl et devel oped and pronul gated by the office of

the attorney general. Such panmphlet shall be entitled the

"Covenant of Marriage Act" and shall provide a full explanation

of the terns and conditions of a covenant narriage; and

(3) The signature of both parties witnessed by a notary.

If one or both of the parties are nmnors, the witten consent or

aut hori zation of the persons required to consent to or authorize

the marriage of mnors pursuant to section 451.090.

2. The declaration shall contain two separate docunments,

the recitation and the affidavit, the latter of which shal

include the attestation either included therein or attached

thereto. The recitation shall be prepared in duplicate

originals, one of which shall be retained by the parties and the

other, together with the affidavit and attestation, shall be

filed as provided in section 451.500.

451. 506. 1. Beqgi nni ng Auqust 28, 2004, nuarried couples may

execute a declaration of intent to designate their marriage as a

covenant marri age.




2. The declaration of intent shall be presented to the

officer who issued the couple's marriage certificate and with

whom the couple's narriage certificate is fil ed. |f the couple

was nmarried outside the state of M ssouri, a copy of the foreign

marriage certificate, with the declaration of intent attached

thereto, shall be filed with the officer who i ssues nmarriage

licenses in the county in which the couple is domciled. The

officer shall make a notation on the marriage certificate of the

declaration of intent of a covenant marri age and attach a copy of

the declaration to the certificate. On or before the fifteenth

day of each calendar nonth, the officer shall forward to the

state reqgistrar of vital records each declaration of intent of a

covenant marriage filed with the officer during the preceding

cal endar nonth pursuant to this section.

3. (1) A declaration of intent to designate a narriage as a

covenant marriage shall contain all of the foll ow ng:

(a) A recitation by the parties to the follow ng effect:

"A COVENANT MARRI AGE

We do solemmly declare that narriage is a covenant between a

man_and a wonan who agree to live together as husband and wife

for so long as they both may live. W understand the nature,

pur pose and responsibilities of nmarriage. W have read the

Covenant of Marriage Act, and we understand that a covenant

marriage is for life. If we experience marital difficulties, we

commt ourselves to take all reasonable efforts to preserve our




marriage, including marital counseli ng.

Wth full know edge of what this conm tnment neans, we do

hereby declare that our marriage will be bound by M ssouri | aw on

covenant marriage, and we renew our prom se to |love, honor and

care for one another as husband and wife for the rest of our

lives.":

(b) a. An affidavit by the parties that they have

di scussed their intent to designate their narriage as a covenant

marriage with a priest, mnister, rabbi, or any clerqgy of any

reliqgious sect, or a nmarriage counselor. Such counseling shal

i nclude a discussion of the obligation to seek nmarital counseling

in times of marital difficulties and the exclusive grounds for

legally ternminating a covenant narri age by dissolution or by

di ssolution after a judgnent of separation; and

b. A notarized attestation, signed by the counsel or and

attached to the parties' affidavit, acknow edgi ng that the

counsel or provided to the parties the Covenant of Marriage Act

pamphl et devel oped and pronul gated by the office of the attorney

general which provides an expl anation of the terns and conditions

of a covenant marri age; and

(c) The signature of both parties witnessed by a notary;

(2) The declaration shall contain two separate docunments,

the recitation and the affidavit, the latter of which shal

include the attestation either included therein or attached

thereto. The recitation shall be prepared in duplicate




originals, one of which shall be retained by the parties and the

other, together with the affidavit and attestation, shall be

filed as provided in subsection 2 of this section.

451. 509. 1. Not wi t hst andi ng any other law to the contrary

and subsequent to the parties obtai ning counseling, a spouse to a

covenant nmarriage may obtain a judgnent of dissolution of

marri age only upon proof of any of the foll ow ng:

(1) The other spouse has conmmitted adultery:

(2) The other spouse has committed a felony and has been

sentenced to death or inprisonnent in any federal, state, county,

or municipal correctional facility;

(3) The other spouse has abandoned the marital domcile for

a period of two vears and constantly refuses to return. A party

may file a petition based on such ground by alleging that the

respondent spouse has left the narital domicile and i s expected

to renmnin absent for the required period. |f the respondent

spouse has not abandoned the marital donmicile for the required

period at the tine of filing the petition, the action shall not

be disnm ssed for failure to state sufficient grounds and the

action shall be stayed for the period of tinme remaining to neet

t he grounds based on abandonnment; except that, the court nmay

enter and enforce tenporary orders pursuant to section 452.310,

RSMb, during the tine that the action i s pending;

(4) The other spouse has committed an act of abuse, as

defined in section 455.010, RSMb, agai nst the spouse seeking the

10



dissolution, a child, a relative of either spouse pernmanently

living in the marital domcile, or has committed donestic assault

under section 565.072, 565.073, or 565.074, RSM;

(5) The spouses have been living separate and apart

conti nuously without reconciliation for a period of tw years. A

party may file a petition based on such ground by allegqgi ng that

t he respondent spouse has left the marital donmicile and is

expected to remai n _absent for the required period. I f the

respondent spouse has not abandoned the marital domcile for the

required period at the tinme of filing of the petition, the action

shall not be dismissed for failure to state sufficient grounds

and the action shall be stayed for the period of tine rensining

to neet the grounds based on abandonnent; except that, the court

may enter and enforce tenporary orders pursuant to section

452. 310, RSMb, during the tine that the action is pending;

(6) The spouses have been living separate and apart

conti nuously without reconciliation for a period of two vears

fromthe date the judgnent of separation was Signed. If there is

a mnor child or children of the marri age, the spouses have been

living separate and apart continuously wi thout reconciliation for

a period of two vears and six nonths fromthe date the judgnent

of separation was signed; however, if abuse of a child of the

marriage or _a child of one of the spouses is the basis for which

the judgnent of separation was obtained, then a judgnent of

di ssolution may be obtained if the spouses have been living

11



separate and apart continuously without reconciliation for a

peri od of one vear fromthe date the judgnent of separation was

si gned;

(7) The spouses have been living separate and apart

conti nuously without reconciliation for at | east one vear from

the date the decree of |l egal separation is entered;

(8) The respondent spouse is a habitual drunkard or has

abused drugs.

2. Not wi t hst andi ng any other law to the contrary and

subseqguent to the parties obtaining counseling, a spouse to a

covenant nmrriage may obtain a judgnent of separation only upon

proof of any of the foll ow ng:

(1) The other spouse has conmitted adultery:

(2) The other spouse has committed a felony and has been

sentenced to death or inprisonnent in any federal, state, county,

or municipal correctional facility;

(3) The other spouse has abandoned the marital domcile for

a period of two vears and constantly refuses to return. A party

may file a petition based on such ground by alleqging that the

respondent spouse has left the narital domicile and i s expected

to renmnin absent for the required period. |f the respondent

spouse has not abandoned the marital donmicile for the required

period at the tine of filing the petition, the action shall not

be disnm ssed for failure to state sufficient grounds and the

action shall be stayed for the period of tinme remaining to neet

12



t he grounds based on abandonnment; except that, the court nmay

enter and enforce tenporary orders pursuant to section 452.310,

RSMb, during the tine that the action i s pending;

(4) The other spouse has committed an act of abuse, as

defined in section 455.010, RSMb, agai nst the spouse seeking the

dissolution, a child, a relative of either spouse pernmanently

living in the marital domcile, or has committed donestic assault

under section 565.072, 565.073, or 565.074, RSM;

(5) The spouses have been living separate and apart

conti nuously without reconciliation for a period of tw years. A

party may file a petition based on such ground by alleqgi ng that

t he respondent spouse has left the marital donmicile and is

expected to remai n absent for the required period. I f the

respondent spouse has not abandoned the marital domcile for the

required period at the tinme of filing of the petition, the action

shall not be dismissed for failure to state sufficient grounds

and the action shall be stayed for the period of tine rensnining

to neet the grounds based on abandonnent; except that, the court

may enter and enforce tenporary orders pursuant to section

452. 310, RSMb, during the tine that the action is pending;

(6) The respondent spouse's habitual drunkenness or il

treatnent of the other spouse is of such a nature as to render

their living together insupportable;

(7) The respondent spouse is a habitual drunkard or has

abused drugs.

13



451. 512. 1. Unl ess leqgally separated, spouses in a

covenant nmrriage may not sue each other except for causes of

action pertaining to contracts, restitution of separate property,

separation, dissolution or declaration of nullity of the covenant

marriage, and for causes of action pertaining to spousal support

or the support or custody of a child while the spouses are living

separate and apart but not legally separated.

2. (1) Any court which is conpetent to preside over

di ssolution of narriage proceedi ngs shall have jurisdiction of an

action for separation in a covenant nmarriage, if:

(a) One or both of the spouses are donmiciled in this state

and the ground therefor was committed or occurred in this state

or while the marital domcile was in this state;

(b) The ground therefor occurred el sewhere while either or

both of the spouses were doniciled el sewhere, provided the person

obtai ning the separation was donmiciled in this state prior to the

tinme the cause of action accrued and is domciled in this state

at the tine the action is filed.

(2) An action for separation in a covenant nmarri age shal

be brought in a county where either party is donmciled, or in the

county of their last marital donmicile.

(3) The venue provided herein may not be waived, and a

judgnent of separation rendered by a court of inproper venue is

an absolute nullity.

3. Judgnents on the pleadings and sunmary judgments shal

14



not be granted in any action for separation in a covenant

marri age.
4. In a proceeding for |legal separation in a covenant
marriage or thereafter, a court may award a spouse all incidental

relief afforded in a proceeding for dissolution, including but

not limted to spousal support, clainms for contributions to

education, child custody, visitation rights, child support,

injunctive relief and possession and use of a famly residence or

marital property.

451. 515. 1. Legal separation in a covenant marri age shal

not dissolve the bond of nmatrinobny, but it ends their conjugal

cohabi tation and commbn concerns whi ch exi sted between them

Spouses who are leqgally separated in a covenant marri age shal

retain that status until either reconciliation or dissol ution.

2. The judgnent of legal separation carries with it the

separation of goods and effects and is retroactive to the date on

which the original petition was filed in the action in which the

judgnent i s rendered, but such retroactive effect shall be

wi t hout prejudice to:

(1) The liability for attorney fees and costs incurred by

the spouses in the action in which the judgnent is rendered; or

(2) Rights validly acquired in the interimbetween

commencenent of the action and recordation of the judgnent.

3. Upon reconciliation of the spouses, the relationship

bet ween the spouses shall be reestablished as of the date of

15



filing of the original petition in the action in which the

judgnent was rendered, unless prior to the reconciliation the

spouses execute a marital agreenment that the relationship shal

not be reestablished upon reconciliation. Such nmarital agreenent

shall not require court approval.

451.518. The office of attorney general shall, prior to

August 28, 2004, pronulgate an informati on panphlet entitled

"Covenant ©Marriage Act" which shall outline in sufficient detai

t he consequences of entering into a covenant nmarriage. The

i nformati onal panphl et shall be made avail abl e at every county

recorder of deeds office. The county recorder of deeds shal

make every coupl e requesting an application for a nmarri age

license aware of the availability of covenant narriage in this

state.

452. 305. 1. Except in the case of a covenant nmrriage, the

court shall enter a judgnent of dissolution of marriage if:

(1) The court finds that one of the parties has been a
resident of this state, or is a nenber of the arnmed services who
has been stationed in this state, for ninety days inmediately
precedi ng the comencenent of the proceeding and that thirty days
have el apsed since the filing of the petition; and

(2) The court finds that there remains no reasonabl e
i kelihood that the marriage can be preserved and that therefore
the marriage is irretrievably broken; and

(3) To the extent it has jurisdiction, the court has

16



consi dered and made provision for child custody, the support of
each child, the maintenance of either spouse and the disposition
of property.

2. Except in the case of a covenant nmrriage, the court

shall enter a judgnent of |egal separation if:

(1) The court finds that one of the parties has been a
resident of this state, or is a nenber of the arnmed services who
has been stationed in this state, for ninety days inmediately
precedi ng the comencenent of the proceeding and that thirty days
have el apsed since the filing of the petition; and

(2) The court finds that there remains a reasonable
i kelihood that the marriage can be preserved and that therefore
the marriage is not irretrievably broken; and

(3) To the extent it has jurisdiction, the court has
consi dered and rmade provision for the custody and the support of
each child, the maintenance of either spouse and the disposition
of property.

3. Any judgnent of dissolution of marriage or |egal

separation shall include the Social Security nunbers of the
parties.
452.310. 1. In any proceedi ng commenced pursuant to this

chapter, the petition, a notion to nodify, a notion for a famly
access order and a notion for contenpt shall be verified. Except

in the case of a covenant nmarriage, the petition in a proceedi ng

for dissolution of marriage shall allege that the marriage is
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irretrievably broken and that therefore there remains no
reasonabl e |ikelihood that the marriage can be preserved. Except

in the case of a covenant narriage, the petition in a proceedi ng

for |l egal separation shall allege that the marriage i s not
irretrievably broken and that therefore there remains a
reasonabl e |Iikelihood that the marriage can be preserved.

2. Except in the case of a covenant marriage, the petition

in a proceeding for dissolution of marriage or |egal separation
shal | set forth:

(1) The residence of each party, including the county, and
the I ength of residence of each party in this state and in the
county of residence;

(2) The date of the marriage and the place at which it is
regi st ered;

(3) The date on which the parties separated;

(4) The nane, date of birth and address of each child, and
the parent with whom each child has primarily resided for the
sixty days imedi ately preceding the filing of the petition for
di ssolution of marriage or |egal separation;

(5) \Wether the wife is pregnant;

(6) The Social Security nunber of the petitioner,
respondent and each chil d;

(7) Any arrangenents as to the custody and support of the
children and the mai ntenance of each party; and

(8) The relief sought.
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3. Upon the filing of the petition in a proceeding for

di ssolution of marriage or |egal separation pursuant to this

section, each child shall inmediately be subject to the
jurisdiction of the court in which the proceeding is comenced,
unl ess a proceedi ng involving allegations of abuse or negl ect of
the child is pending in juvenile court. Until permtted by order
of the court, neither parent shall renove any child fromthe
jurisdiction of the court or fromany parent with whomthe child
has primarily resided for the sixty days inmedi ately precedi ng
the filing of a petition for dissolution of marriage or |egal
separation

4. The nere fact that one parent has actual possession of
the child at the tinme of filing shall not create a preference in
favor of such parent in any judicial determnation regarding
custody of the child.

5. The respondent shall be served in the manner provided by
the rules of the suprenme court and applicable court rules and, to
avoid an interlocutory judgnent of default, shall file a verified
answer within thirty days of the date of service which shall not
only admt or deny the allegations of the petition, but shal
al so set forth:

(1) The Social Security nunmber of the petitioner,
respondent and each chil d;

(2) Any arrangenents as to the custody and support of the

child and the nmaintenance of each party; and
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(3) The relief sought.

6. Previously existing defenses to divorce and |egal
separation, including but not limted to condonation, connivance,
collusion, recrimnation, insanity, and | apse of tine, are
abol i shed.

7. The petitioner and respondent shall submt a proposed
parenting plan, either individually or jointly, wthin thirty
days after service of process or the filing of the entry of
appear ance, whi chever event first occurs of a notion to nodify or
a petition involving custody or visitation issues. The proposed
parenting plan shall set forth the arrangenents that the party
believes to be in the best interest of the mnor children and
shall include but not be Iimted to:

(1) A specific witten schedul e detailing the custody,
visitation and residential tinme for each child with each party
i ncl udi ng:

(a) WMajor holidays stating which holidays a party has each
year;

(b) School holidays for school-age children;

(c) The child' s birthday, Mther's Day and Father's Day;

(d) Weekday and weekend schedul es and for school - age
children how the winter, spring, sumrer and other vacations from
school will be spent;

(e) The times and places for transfer of the child between

the parties in connection with the residential schedul e;
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(f) A plan for sharing transportation duties associ ated
with the residential schedul e;

(g) Appropriate tinmes for tel ephone access;

(h) Suggested procedures for notifying the other party when
a party requests a tenporary variation fromthe residenti al
schedul e;

(i) Any suggested restrictions or Iimtations on access to
a party and the reasons such restrictions are requested;

(2) A specific witten plan regarding | egal custody which
details how the decision-making rights and responsibilities wll
be shared between the parties including the foll ow ng:

(a) Educational decisions and net hods of conmunicating
information fromthe school to both parties;

(b) Medical, dental and health care decisions including how
heal th care providers wll be selected and a nmet hod of
conmmuni cati ng nmedi cal conditions of the child and how energency
care wi Il be handl ed;

(c) Extracurricular activities, including a nethod for
determ ning which activities the child will participate in when
t hose activities involve tine during which each party is the
cust odi an;

(d) Child care providers, including how such providers wll
be sel ect ed,

(e) Conmunication procedures including access to tel ephone

nunbers as appropri ate;
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(f) A dispute resolution procedure for those matters on
which the parties disagree or in interpreting the parenting plan;

(g) |If a party suggests no shared deci sion-nmaking, a
statenent of the reasons for such a request;

(3) How the expenses of the child, including child care,
educational and extraordi nary expenses as defined in the child
support guidelines established by the suprene court, will be paid
i ncl udi ng:

(a) The suggested anount of child support to be paid by
each party;

(b) The party who will maintain or provide health insurance
for the child and how the nedical, dental, vision, psychol ogi cal
and other health care expenses of the child not paid by insurance
will be paid by the parties;

(c) The paynent of educational expenses, if any;

(d) The paynent of extraordinary expenses of the child, if
any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

8. If the proposed parenting plans of the parties differ
and the parties cannot resolve the differences or if any party
fails to file a proposed parenting plan, upon notion of either
party and an opportunity for the parties to be heard, the court
shall enter a tenporary order containing a parenting plan setting

forth the arrangenents specified in subsection 7 of this section
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which will remain in effect until further order of the court.
The tenporary order entered by the court shall not create a
preference for the court in its adjudication of final custody,
child support or visitation.

9. Wthin one hundred twenty days after August 28, 1998,
the M ssouri supreme court shall have in effect guidelines for a
parenting plan formwhich may be used by the parties pursuant to
this section in any dissolution of marriage, |egal separation or
nodi fi cation proceedi ng i nvolving issues of custody and
visitation relating to the child.

452. 320. 1. Except in a covenant marriaqge, if both of the

parties by petition or otherw se have stated under oath or
affirmation that the marriage is irretrievably broken, or one of
the parties has so stated and the other has not denied it, the
court, after considering the aforesaid petition or statenent, and
after a hearing thereon shall make a finding whether or not the
marriage is irretrievably broken and shall enter an order of

di ssolution or dism ssal accordingly.

2. Except in the case of a covenant nmarriage, if one of the

parties has denied under oath or affirmation that the marriage is
irretrievably broken, the court shall consider all rel evant
factors, including the circunstances that gave rise to the filing
of the petition and the prospect of reconciliation, and after
heari ng the evi dence shal

(1) Make a finding whether or not the marriage is
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irretrievably broken, and in order for the court to find that the
marriage is irretrievably broken, the petitioner shall satisfy
the court of one or nore of the follow ng facts:

(a) That the respondent has commtted adultery and the
petitioner finds it intolerable to live with the respondent;

(b) That the respondent has behaved in such a way that the
petitioner cannot reasonably be expected to live with the
respondent ;

(c) That the respondent has abandoned the petitioner for a
continuous period of at |east six nonths preceding the
presentation of the petition;

(d) That the parties to the marriage have lived separate
and apart by nutual consent for a continuous period of twelve
mont hs i medi ately preceding the filing of the petition;

(e) That the parties to the marriage have lived separate
and apart for a continuous period of at |east twenty-four nonths
preceding the filing of the petition; or

(2) Continue the matter for further hearing not |ess than
thirty days or nore than six nonths later, or as soon thereafter
as the matter may be reached on the court's cal endar, and may
suggest to the parties that they seek counseling. No court shal
require counseling as a condition precedent to a decree, nor
shal | any enpl oyee of any court, or of the state or any political
subdi vi sion of the state, be utilized as a marriage counsel or.

At the adjourned hearing, the court shall make a findi ng whet her
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the marriage is irretrievably broken as set forth in subdivision
(1) above and shall enter an order of dissolution or dismssal

accordingly.
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