2507L. 01l
AN ACT

To repeal sections 452.375 and 452. 400, RSM,
and to enact in lieu thereof two new sections
relating to parental visitation rights, with
a penalty provision.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 452. 375 and 452. 400, RSMo, are repeal ed
and two new sections enacted in lieu thereof, to be known as
sections 452.375 and 452.400, to read as foll ows:

452.375. 1. As used in this chapter, unless the context
clearly indicates otherw se:

(1) "Custody", neans joint |legal custody, sole |egal
custody, joint physical custody or sole physical custody or any
conbi nati on thereof;

(2) "Joint legal custody" neans that the parents share the
deci sion-making rights, responsibilities, and authority rel ating
to the health, education and welfare of the child, and, unless
al | ocated, apportioned, or decreed, the parents shall confer with
one another in the exercise of decision-making rights,
responsi bilities, and authority;

(3) "Joint physical custody" nmeans an order awardi ng each
of the parents significant, but not necessarily equal, periods of
time during which a child resides with or is under the care and

supervi sion of each of the parents. Joint physical custody shal
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be shared by the parents in such a way as to assure the child of
frequent, continuing and meani ngful contact with both parents;

(4) "Third-party custody" neans a third party designated as
a |l egal and physical custodian pursuant to subdivision (5) of
subsection 5 of this section.

2. The court shall determ ne custody in accordance with the
best interests of the child. The court shall consider al
rel evant factors including:

(1) The wishes of the child' s parents as to custody and the
proposed parenting plan submtted by both parti es;

(2) The needs of the child for a frequent, continuing and
meani ngful relationship with both parents and the ability and
wi | lingness of parents to actively performtheir functions as
not her and father for the needs of the child;

(3) The interaction and interrelationship of the child with
parents, siblings, and any other person who may significantly
affect the child s best interests;

(4) Wich parent is nore likely to allow the child
frequent, continuing and nmeani ngful contact with the other
par ent ;

(5) The child' s adjustnment to the child' s honme, school, and
comuni ty;

(6) The nental and physical health of all individuals
i nvol ved, including any history of abuse of any individuals

involved. If the court finds that a pattern of donmestic viol ence



has occurred, and, if the court also finds that awardi ng custody
to the abusive parent is in the best interest of the child, then
the court shall enter witten findings of fact and concl usi ons of
law. Custody and visitation rights shall be ordered in a manner

that best protects the child and any other child or children for

whom t he parent has custodial or visitation rights, and the

parent or other fam |y or household nenber who is the victim of
donestic violence fromany further harm

(7) The intention of either parent to relocate the
princi pal residence of the child; and

(8 The wishes of a child as to the child's custodian.

The fact that a parent sends his or her child or children to a
home school, as defined in section 167.031, RSMb, shall not be
the sole factor that a court considers in determ ning custody of
such child or children

3. The court shall not award custody or unsupervised

visitation of a child to a parent if such parent has been found
guilty of, or pled guilty to, a felony violation of chapter 566,

RSMb, when [the] such child or any other child was the victim or

a violation of chapter 568, RSMb, except for section 568. 040,

RSMb, when [the] such child or any other child was the victim

4. The general assenbly finds and declares that it is the
public policy of this state that frequent, continuing and

meani ngful contact wth both parents after the parents have



separated or dissolved their marriage is in the best interest of
the child, except for cases where the court specifically finds

t hat such contact is not in the best interest of the child, and
that it is the public policy of this state to encourage parents
to participate in decisions affecting the health, education and
wel fare of their children, and to resolve disputes involving
their children am cably through alternative dispute resolution
In order to effectuate these policies, the court shall determ ne
t he custody arrangenent which will best assure both parents
participate in such decisions and have frequent, continuing and
meani ngful contact with their children so long as it is in the
best interests of the child.

5. Prior to awarding the appropriate custody arrangenent in
the best interest of the child, the court shall consider each of
the follow ng as foll ows:

(1) Joint physical and joint |egal custody to both parents,
whi ch shall not be denied solely for the reason that one parent
opposes a joint physical and joint |egal custody award. The
resi dence of one of the parents shall be designated as the
address of the child for mailing and educational purposes;

(2) Joint physical custody with one party granted sole
| egal custody. The residence of one of the parents shall be
designated as the address of the child for mailing and
educati onal purposes;

(3) Joint legal custody with one party granted sole



physi cal custody;

(4) Sole custody to either parent; or

(5) Third-party custody or visitation:

(a) Wen the court finds that each parent is unfit,
unsui tabl e, or unable to be a custodian, or the welfare of the
child requires, and it is in the best interests of the child,

t hen custody, tenporary custody or visitation may be awarded to
any ot her person or persons deened by the court to be suitable
and able to provide an adequate and stable environnment for the
child. Before the court awards custody, tenporary custody or
visitation to a third person under this subdivision, the court
shall make that person a party to the action

(b) Under the provisions of this subsection, any person nay
petition the court to intervene as a party in interest at any
time as provided by supreme court rule.

6. If the parties have not agreed to a custodi al
arrangenment, or the court determ nes such arrangenent is not in
the best interest of the child, the court shall include a witten
finding in the judgnment or order based on the public policy in
subsection 4 of this section and each of the factors listed in
subdi visions (1) to (8) of subsection 2 of this section detailing
the specific relevant factors that made a particul ar arrangenent
in the best interest of the child. |If a proposed custodi al
arrangenment is rejected by the court, the court shall include a

witten finding in the judgnment or order detailing the specific



rel evant factors resulting in the rejection of such arrangenent.

7. Upon a finding by the court that either parent has
refused to exchange information with the other parent, which
shal | include but not be [imted to information concerning the
heal th, education and welfare of the child, the court shall order
the parent to conply imedi ately and to pay the prevailing party
a sumequal to the prevailing party's cost associated with
obtai ning the requested i nformati on, which shall include but not
be limted to reasonable attorney's fees and court costs.

8. As between the parents of a child, no preference nmay be
given to either parent in the awardi ng of custody because of that
parent's age, sex, or financial status, nor because of the age or
sex of the child.

9. Any judgnment providing for custody shall include a
specific witten parenting plan setting forth the terns of such
parenting plan arrangenents specified in subsection 7 of section
452.310. Such plan may be a parenting plan submtted by the
parties pursuant to section 452.310 or, in the absence thereof, a
pl an determ ned by the court, but in all cases, the custody plan
approved and ordered by the court shall be in the court's
di scretion and shall be in the best interest of the child.

10. Unless a parent has been deni ed custody rights pursuant
to this section or visitation rights under section 452.400, both
parents shall have access to records and information pertaining

to a mnor child, including, but not limted to, nedical, dental,



and school records. |[If the parent w thout custody has been
granted restricted or supervised visitation because the court has
found that the parent with custody or [the] any child has been
the victimof donmestic violence, as defined in section 455. 200,
RSMb, by the parent w thout custody, the court nmay order that the
reports and records made avail able pursuant to this subsection
not include the address of the parent with custody or the child.
Unl ess a parent has been denied custody rights pursuant to this
section or visitation rights under section 452.400, any judgnent
of dissolution or other applicable court order shall specifically
al l ow both parents access to such records and reports.

11. Except as otherw se precluded by state or federal |aw,
i f any individual, professional, public or private institution or
organi zati on denies access or fails to provide or disclose any
and all records and information, including, but not limted to,
past and present dental, nedical and school records pertaining to
a mnor child, to either parent upon the witten request of such
parent, the court shall, upon its finding that the individual,
prof essional, public or private institution or organization
deni ed such request w thout good cause, order that party to
conply imrediately with such request and to pay to the prevailing
party all costs incurred, including, but not limted to,
attorney's fees and court costs associated with obtaining the
requested i nformation.

12. An award of joint custody does not preclude an award of



child support pursuant to section 452.340 and applicable suprene
court rules. The court shall consider the factors contained in
section 452. 340 and applicable suprene court rules in determning
an anmount reasonable or necessary for the support of the child.

13. If the court finds that donestic violence or abuse, as
defined in sections 455.010 and 455.501, RSMb, has occurred, the
court shall nmake specific findings of fact to show that the
custody or visitation arrangenment ordered by the court best
protects the child and the parent or other famly or household
menber who is the victimof donestic violence or abuse, as

defined in sections 455.010 and 455.501, RSMb, and any other

children for whom such parent has contact fromany further harm

452.400. 1. A parent not granted custody of the child is
entitled to reasonable visitation rights unless the court finds,
after a hearing, that visitation would endanger the child's
physical health or inpair his or her enotional devel opment. The
court shall enter an order specifically detailing the visitation

rights of the parent w thout physical custody rights to the child

and any other children for whom such parent has contact. I n

determ ning the granting of visitation rights, the court shal
consi der evidence of donmestic violence. |If the court finds that
donmestic viol ence has occurred, the court may find that granting
visitation to the abusive party is in the best interests of the
child. The court shall not grant visitation to the parent not

granted custody if such parent has been found guilty of or pled



guilty to a felony violation of chapter 566, RSMb, when [the] a
child was the victim or a violation of chapter 568, RSMb, except
for section 568.040, RSMo, when [the] a child was the victimor
an offense commtted in another state, when [the] a child is the
victim that would be a felony violation of chapter 566, RSMy, or
chapter 568, RSMb, except for section 568.040, RSMo, if conmtted
in Mssouri. The court shall consider the parent's history of
inflicting, or tendency to inflict, physical harm bodily injury,
assault, or the fear of physical harm bodily injury, or assault
on ot her persons and shall grant visitation in a manner that best
protects the child and the parent or other famly or household

menber who is the victi mof donestic violence, and any ot her

children for whomthe parent has contact fromany further harm

The court, if requested by a party, shall make specific findings
of fact to show that the visitation arrangenents nade by the
court best protect the child or the parent or other famly or
househol d nmenber who is the victimof donestic violence,_ or any

other child for whomthe parent has contact from any further

har m

2. The court may nodify an order granting or denying
visitation rights whenever nodification would serve the best
interests of the child, but the court shall not restrict a
parent's visitation rights unless it finds that the visitation
woul d endanger the child' s physical health or inpair his or her

enoti onal devel opnment. When a court restricts a parent's



visitation rights or when a court orders supervised visitation
because of allegations of abuse or donestic violence, a show ng
of proof of treatnment and rehabilitation shall be nmade to the
court before unsupervised visitation may be ordered. "Supervised
visitation", as used in this section, is visitation which takes
pl ace in the presence of a responsible adult appointed by the
court for the protection of the child.

3. The court shall mandate conpliance with its order by al
parties to the action, including parents, children and third
parties. In the event of nonconpliance, the aggrieved person may
file a verified notion for contenpt. |If custody, visitation or
third-party custody is denied or interfered wth by a parent or
third party wthout good cause, the aggrieved person may file a
famly access notion with the court stating the specific facts
whi ch constitute a violation of the judgnent of dissolution or
| egal separation. The state courts admnistrator shall develop a
sinple formfor pro se notions to the aggrieved person, which
shall be provided to the person by the circuit clerk. d erks,
under the supervision of a circuit clerk, shall explain to
aggrieved parties the procedures for filing the form Notice of
the fact that clerks will provide such assistance shall be
conspi cuously posted in the clerk's offices. The |location of the
of fice where the famly access notion may be filed shall be
conspi cuously posted in the court building. The performance of

duties described in this section shall not constitute the

10



practice of |law as defined in section 484.010, RSMb. Such form
for pro se notions shall not require the assistance of |egal
counsel to prepare and file. The cost of filing the notion shal
be the standard court costs otherw se due for instituting a civil
action in the circuit court.

4. Wthin five court days after the filing of the famly
access notion pursuant to subsection 3 of this section, the clerk
of the court shall issue a summons pursuant to applicable state
| aw, and applicable |ocal or suprenme court rules. A copy of the
noti on shall be personally served upon the respondent by personal
process server as provided by law or by any sheriff. Such
service shall be served at the earliest time and shall take
priority over service in other civil actions, except those of an
enmergency nature or those filed pursuant to chapter 455, RSM.
The notion shall contain the follow ng statenent in bol df ace
type: "PURSUANT TO SECTI ON 452. 400, RSMO, YOU ARE REQUI RED TO
RESPOND TO THE Cl RCUI T CLERK W THI N TEN DAYS OF THE DATE OF
SERVI CE. FAI LURE TO RESPOND TO THE CI RCU T CLERK MAY RESULT I N
THE FOLLOW NG

(1) AN ORDER FOR A COVPENSATORY PERI OD OF CUSTODY,

VI SI TATI ON OR THI RD- PARTY CUSTODY AT A TI ME CONVENI ENT FOR THE
AGGERI EVED PARTY NOT LESS THAN THE PERI OD OF TI ME DENI ED;

(2) PARTI Cl PATI ON BY THE VI OLATOR I N COUNSELI NG TO EDUCATE

THE VI OLATOR ABOUT THE | MPORTANCE OF PROVI DING THE CH LD WTH A

CONTI NUI NG AND MEANI NGFUL RELATI ONSHI P W TH BOTH PARENTS;

11



(3) ASSESSMENT OF A FINE OF UP TO FI VE HUNDRED DOLLARS
AGAI NST THE VI OLATOR;

(4) REQU RING THE VI OLATOR TO POST BOND OR SECURI TY TO
ENSURE FUTURE COWVPLI ANCE W TH THE COURT' S ORDERS;

(5) ORDERI NG THE VI OLATOR TO PAY THE COST OF COUNSELI NG TO
REESTABLI SH THE PARENT- CH LD RELATI ONSH P BETWEEN THE AGCGRI EVED
PARTY AND THE CHI LD; AND

(6) A JUDGVENT IN AN AMOUNT NOT LESS THAN THE REASONABLE
EXPENSES, | NCLUDI NG ATTORNEY' S FEES AND COURT COSTS ACTUALLY
| NCURRED BY THE AGGRI EVED PARTY AS A RESULT OF THE DENI AL OF
CUSTODY, VI SI TATION OR THI RD- PARTY CUSTQODY. ".

5. If an alternative dispute resolution programis
avai |l abl e pursuant to section 452.372, the clerk shall also
provide information to all parties on the availability of any
such services, and within fourteen days of the date of service,
the court may schedul e alternative dispute resol ution.

6. Upon a finding by the court pursuant to a notion for a
famly access order or a notion for contenpt that its order for
custody, visitation or third-party custody has not been conplied
wi th, wthout good cause, the court shall order a renmedy, which
may include, but not be limted to:

(1) A conpensatory period of visitation, custody or
third-party custody at a tinme convenient for the aggrieved party
not |l ess than the period of tine denied;

(2) Participation by the violator in counseling to educate
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the viol ator about the inportance of providing the child with a
continuing and neani ngful relationship with both parents;

(3) Assessnent of a fine of up to five hundred dollars
agai nst the violator payable to the aggrieved party;

(4) Requiring the violator to post bond or security to
ensure future conpliance with the court's access orders; and

(5) Odering the violator to pay the cost of counseling to
reestablish the parent-child relationship between the aggrieved
party and the child.

7. The reasonabl e expenses incurred as a result of deni al
or interference with custody or visitation, including attorney's
fees and costs of a proceeding to enforce visitation rights,
custody or third-party custody, shall be assessed, if requested
and for good cause, against the parent or party who unreasonably
denies or interferes with visitation, custody or third-party
custody. In addition, the court may utilize any and all powers
relating to contenpt conferred on it by law or rule of the
M ssouri suprenme court.

8. Final disposition of a notion for a famly access order
filed pursuant to this section shall take place not nore than
si xty days after the service of such notion, unless waived by the
parties or determned to be in the best interest of the child.

Fi nal disposition shall not include appellate review
9. Modtions filed pursuant to this section shall not be

deened an independent civil action fromthe original action
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pursuant to which the judgnment or order sought to be enforced was

ent er ed.
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