2633L. 011

AN ACT

To repeal sections 135.478, 135.481, 135. 484,
135. 487, and 135.530, RSMb, and to enact in
lieu thereof five new sections relating to
tax credits for distressed comunities.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 135.478, 135.481, 135.484, 135.487, and
135. 530, RSMb, are repealed and five new sections enacted in lieu
t hereof, to be known as sections 135.478, 135.481, 135. 484,
135. 487, and 135.530, to read as foll ows:

135.478. As used in sections 135.481 to 135.487, the
foll owi ng terns nean:

(1) "Department", the departnent of econom c devel opnent;

(2) "Director", the director of the departnment of economc
devel opnent ;

(3) "Distressed community", as defined in section 135.530;

(4) "Eligible costs for a new residence", expenses incurred
for property acquisition, devel opnent, site preparation other
than denolition, surveys, architectural and engi neering services
and construction and all other necessary and incidental expenses
incurred for constructing a new market rate residence, which is
or will be owner-occupied, which is not replacing a national
register listed or local historic structure; except that, costs

paid for by the taxpayer with grants or forgivable | oans, other
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than tax credits, provided pursuant to state or federal
governnental prograns are ineligible;

(5) "Eligible costs for rehabilitation", expenses incurred
for the renovation or rehabilitation of an existing residence
including site preparation, surveys, architectural and
engi neering services, construction, nodification, expansion,
renodel i ng, structural alteration, replacenents and alterations;
except that, costs paid for by the taxpayer with grants or
forgivable | oans other than tax credits provided pursuant to
state or federal governnental prograns are ineligible;

(6) "Eligible residence", a single-fam |y residence or a

condom niumor residence within a multiple residential structure

or a structure containing multiple single-famly residences forty

years of age or older, located in this state and not within a

di stressed community as defined by section 135.530, which is
occupied or intended to be or occupied |long-termby the owner or
offered for sale at market rate for owner-occupancy and which is
either located within a United States census bl ock group which,

if in a nmetropolitan statistical area, has a nmedi an househol d
income of |less than ninety percent, but greater than or equal to
seventy percent of the nedian household incone for the
nmetropolitan statistical area in which the census block group is
| ocated, or which, if located within a United States census bl ock

group in a [nonnetropolitan] county that is not |located in a




metropolitan statistical area, has a nedi an househol d i ncone of

| ess than ninety percent, but greater than or equal to seventy
percent of the nmedi an household inconme for [the nonnetropolitan

areas in the state] all counties not located within a

metropolitan statistical area;

(7) "Flood plain", any land or area susceptible to being
i nundated by water from any source or |located in a one
hundr ed-year flood plain area determ ned by Federal Energency
Managenment Agency mappi ng as subject to flooding;

(8) "New residence", a residence constructed on | and which
if located within a distressed conmmunity has either been vacant
for at least two years or is or was occupied by a structure which
has been condemmed by the local entity in which the structure is
| ocated or which, if |located outside of a distressed conmunity
but within a census block group as described in subdivision (6)
or (10) of this section, either replaces a residence forty years
of age or ol der denolished for purposes of constructing a
repl acenent residence, or which is constructed on vacant property
whi ch has been classified for not less than forty conti nuous
years as residential or utility, commercial, railroad or other
real property pursuant to article X section 4(b) of the M ssour
Constitution, as defined in section 137.016, RSMp; except that,
no new residence shall be constructed in a flood plain or on

property used for agricultural purposes except as otherw se




provided herein. [In a distressed comunity,] The term "new

resi dence" shall include condom niuns, owner-occupied units or
other units intended to be owner-occupied in nmultiple unit

structures or _as separate adjacent single-fanmly units;

(9) "Project", new construction, rehabilitation or

substantial rehabilitation of a residence or residences, whether

conpri sed of one structure containing multiple single-fanmly

residences or nmultiple individual structures that [qualifies]

qualify for a tax credit pursuant to sections 135.475 to 135. 487;
(10) "Qualifying residence", a single-famly residence,
forty years of age or older, located in this state which is
occupi ed or intended to be occupied | ong-term by the owner or
offered for sale at market rate for owner-occupancy and which is

either located within a United States census bl ock group which,

if ina metropolitan statistical area [or nonmetropolitan
statistical area wthin a United States census bl ock group which
has a nmedi an househol d i ncone of |ess than seventy percent of the
medi an househol d i nconme for the netropolitan statistical area or

nonnetropolitan area, respectively], has a nedi an househol d

i ncone of | ess than seventy percent of the nedi an househol d

incone for the netropolitan statistical area in which the census

bl ock group is located, or which, if located within a United

States census block group that is located in a county that i s not

located in a netropolitan statistical area, has a nedi an




househol d i ncone of less than seventy percent of the nmedi an

househol d i ncone for all counties not |located within a

metropolitan statistical area or which is |located within a

di stressed community. A qualifying residence shall include a
condom nium or residence within a nultiple residential structure
or a structure containing multiple single-famly residences which
is located within a distressed community;

(11) "Substantial rehabilitation", rehabilitation the costs
of which exceed fifty percent of either the purchase price or the
cost basis of the structure immediately prior to rehabilitation;
provided that, the structure is at least fifty years old
notw t hst andi ng any provision of sections 135.475 to 135.487 to
the contrary;

(12) "Tax litability", the tax due pursuant to chapter 143,
147 or 148, RSMb, other than taxes withheld pursuant to sections
143. 191 to 143. 265, RSM;

(13) "Taxpayer", any person, partnership, corporation,
trust or limted liability conpany.

135.481. 1. (1) Any taxpayer who incurs eligible costs
for a new residence located in a distressed community or within a
census bl ock group as described in subdivision (6) or (10) of
section 135.478, or for a nmultiple unit condom ni um described in
subdi vision (2) of this subsection, shall receive a tax credit

equal to [fifteen] twenty percent of such costs against his or



her tax liability. The tax credit shall not exceed forty
t housand dol |l ars per new residence in any ten-year period.

(2) For the purposes of this section, a "nmultiple unit
condom niunt is one that is intended to be owner occupi ed, which
is constructed on property subject to an industrial devel opnent
contract as defined in section 100.310, RSMo, and which lies
within an area with a city zoning classification of urban
redevel opnent district established after January 1, 2000, and
bef ore Decenber 31, 2001, and which is constructed in connection
with the qualified rehabilitation of a structure nore than ninety
years old eligible for the historic structures rehabilitation tax
credit described in sections 253.545 to 253.559, RSMo, and is
under way by January 1, 2000, and conpleted by January 1, 2002.

2. [Any taxpayer who incurs eligible costs for a new
resi dence |l ocated within a census block as described in
subdi vision (6) of section 135.478 shall receive a tax credit
equal to fifteen percent of such costs against his or her tax
l[iability. The tax credit shall not exceed twenty-five thousand
dol l ars per new residence in any ten-year period.

3.] Any taxpayer who is not perform ng substanti al
rehabilitation and who incurs eligible costs for rehabilitation
of an eligible residence or a qualifying residence shall receive
a tax credit equal to twenty-five percent of such costs agai nst

his or her tax liability. The mninmmeligible costs for



rehabilitation of an eligible residence shall be ten thousand
dollars. The mninmumeligible costs for rehabilitation of a
qgual i fying residence shall be five thousand dollars. The tax
credit shall not exceed twenty-five thousand dollars in any
ten-year peri od.

[4.] 3. Any taxpayer who incurs eligible costs for
substantial rehabilitation of a qualifying residence shal
receive a tax credit equal to thirty-five percent of such costs
against his or her tax liability. The mninmumeligible costs for
substantial rehabilitation of a qualifying residence shall be ten
t housand dollars. The tax credit shall not exceed seventy
t housand dollars in any ten-year period.

[5.] 4. A taxpayer shall be eligible to receive tax credits
for new construction or rehabilitation pursuant to only one
subsection of this section.

[6.] 5. No tax credit shall be issued pursuant to this
section for any structure which is in violation of any nunici pal
or county property, maintenance or zoning code.

[7.] 6. No tax credit shall be issued pursuant to sections
135.475 to 135.487 for the construction or rehabilitation of
rental property.

135.484. 1. Beginning January 1, 2000, tax credits shal
be all owed pursuant to section 135.481 in an anount not to exceed

sixteen mllion dollars per year. O this total anount of tax



credits in any given year, eight mllion dollars shall be set
aside for projects in areas described in subdivision (6) of
section 135.478 and eight mllion dollars for projects in areas
described in subdivision (10) of section 135.478. The maxi mum
tax credit for a project consisting of nmultiple-unit qualifying

residences in a distressed conmmunity and comenced before August

28, 2004, shall not exceed three mllion dollars, and the nmaxi num

tax credit for a project comenced on or after Auqust 28, 2004,

shall not exceed one nillion five hundred thousand doll ars. | f,

by COctober first of any cal endar vear, the director has issued

all eight mllion dollars of tax credits allowed for projects in

areas described in subdivision (6) of section 135.478, but not

for projects in areas described in subdivision (10) of section

135.478, or vice versa, the director shall reall ocate seventy

percent of any credits not allocated to finally approved

applications for issuance to taxpayers which:

(1) Are engaged in projects in the area in which tax

credits totaling eight mllion dollars have already been issued

for the sane year; and

(2) Have already applied for, but have not yet been issued,

tax credits pursuant to section 135.487 for the sane year.

Real | ocated credits shall be issued pursuant to section 135.487;

except that, the maxinumreall ocated tax credit for any project




shall not exceed five hundred thousand doll ars.

2.  Any anmount of credit which exceeds the tax liability of
a taxpayer for the tax year in which the credit is first clainmed
may be carried back to any of the taxpayer's three prior tax
years and carried forward to any of the taxpayer's five
subsequent tax years. A certificate of tax credit issued to a
t axpayer by the departnment may be assigned, transferred, sold or
ot herwi se conveyed. \Wenever a certificate of tax credit is
assigned, transferred, sold or otherw se conveyed, a notarized
endorsenment shall be filed with the departnment specifying the
nanme and address of the new owner of the tax credit and the val ue
of the credit.

3. The tax credits all owed pursuant to sections 135.475 to
135.487 may not be clainmed in addition to any other state tax
credits, with the exception of the historic structures
rehabilitation tax credit authorized pursuant to sections 253. 545
to 253.559, RSMb, which insofar as sections 135.475 to 135. 487
are concerned may be clained only in conjunction with the tax
credit allowed pursuant to subsection [4] 3 of section 135.481.
In order for a taxpayer eligible for the historic structures
rehabilitation tax credit to claimthe tax credit all owed
pursuant to subsection [4] 3 of section 135.481, the taxpayer
must conply with the requirenments of sections 253.545 to 253. 559,

RSMb, and in such cases, the amobunt of the tax credit pursuant to



subsection [4] 3 of section 135.481 shall be |limted to the
| esser of twenty percent of the taxpayer's eligible costs or
forty thousand doll ars.

135.487. 1. To obtain any credit allowed pursuant to
sections 135.475 to 135.487, a taxpayer shall submt to the
departnment, for prelimnary approval, an application for tax
credit. The director shall, upon final approval of an
application and presentation of acceptabl e proof of substanti al
conpl etion of construction, issue the taxpayer a certificate of

tax credit. In the case of projects involving the new

construction, rehabilitation or substantial rehabilitati on of

nore than one residence, one application for tax credit nmay be

submtted to the departnent for prelinmnary approval for the

entire project, and the director shall issue the taxpayer a

certificate of tax credit upon final approval of an application

and presentation of acceptable proof of substantial conpletion of

construction for each individual residence rather than del ayi ng

i ssuance of a tax credit pursuant to sections 135.475 to 135.487

until substantial conpletion of the entire project. The director

shall issue all credits allowed pursuant to sections 135.475 to
135.487 in the order the applications are received. |In the case
of a taxpayer other than an owner-occupant, the director shal

not delay the issuance of a tax credit pursuant to sections

135.475 to 135.487 until the sale of a residence at market rate
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for owner-occupancy. A taxpayer, taxpayer other than an
owner - occupant who receives a certificate of tax credit pursuant
to sections 135.475 to 135.487 shall, within thirty days of the
date of the sale of a residence, furnish to the director
satisfactory proof that such residence was sold at market rate
for owner-occupancy. |If the director reasonably determ nes that
a residence was not in good faith intended for |ong-term owner
occupancy, the director nmake revoke any tax credits issued and
seek recovery of any tax credits issued pursuant to section

620. 017, RSMb.

2. The departnent may cooperate with a municipality or a
county in which a project is located to help identify the
| ocation of the project, the type and eligibility of the project,
the estimated cost of the project and the conpletion date of the
proj ect .

3. The departnent may pronul gate such rules or regul ations
or issue admnistrative guidelines as are necessary to adm nister
t he provisions of sections 135.475 to 135.487. No rule or
portion of a rule pronmulgated pursuant to the authority of this
section shall becone effective unless it has been pronul gated
pursuant to the provisions of chapter 536, RSM.

4. The departnment shall conduct annually a conprehensive
program eval uation illustrating where the tax credits all owed

pursuant to sections 135.475 to 135.487 are being utilized,
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expl ai ning the econom c inpact of such program and maki ng
recommendati ons on appropriate program nodifications to ensure
the program s success.

135.530. For the purposes of sections 100.010, 100.710 and
100. 850, RSMob, sections 135.110, 135.200, 135.258, 135. 313,
135. 403, 135.405, 135.503, 135.530 and 135.545, section 215. 030,
RSMb, sections 348. 300 and 348. 302, RSMb, and sections 620. 1400
to 620. 1460, RSMb, "distressed comunity” nmeans either a M ssour
muni ci pality within a nmetropolitan statistical area which has a
medi an househol d i nconme of under seventy percent of the nedian
househol d i ncone for the netropolitan statistical area, according
to the | ast decennial census, or a United States census bl ock
group or contiguous group of block groups within a nmetropolitan
statistical area which has a population of at |least [two
t housand] five hundred, and each bl ock group having a nedi an
househol d i ncone of under seventy percent of the nedi an househol d
incone for the netropolitan area in Mssouri, according to the
| ast decennial census. |In addition the definition shall include
muni ci palities not in a nmetropolitan statistical area, wth a
medi an househol d i ncone of under seventy percent of the nedian
househol d i ncone for the nonnetropolitan areas in M ssour
according to the | ast decennial census or a census bl ock group or
contiguous group of block groups which has a popul ati on of at

| east two thousand five hundred each bl ock group having a nedian
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househol d i ncone of under seventy percent of the nedi an househol d
income for the nonnetropolitan areas of M ssouri, according to

the | ast decenni al census. In netropolitan statistical areas,

the definition shall include areas that are designated as either

a federal enpowernent zone; or a federal enhanced enterprise

community; or a state enterprise zone that was originally

desi gnated before January 1, 1986, but will not include

expansi ons of such state enterprise zones done after NMarch 16,

1988.
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