2688L. 021
AN ACT
To anend chapter 208, RSMb, by adding thereto

seven new sections relating to the M ssour
Rx card program w th an energency cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Chapter 208, RSMb, is anended by adding thereto
seven new sections, to be known as sections 208.585, 208.587,
208. 589, 208.591, 208.593, 208.595, and 208.597, to read as
fol |l ows:

208. 585. 1. As used in sections 208.585 to 208.597, the

followng terns shall nean:

(1) "Departnent", the M ssouri departnent of social

services;

(2) "Director", the director of the Mssouri departnent of

soci al services;

(3) "Manufacturer", a manufacturer of prescription drugs,

as defined in 42 U.S.C. Section 1396r-8(k)(5), including a

subsidiary or affiliate of a manuf acturer;

(4) "Participating retail pharnmacy", a retail pharnmacy or

ot her business licensed to dispense prescription drugs in this

state that participates in the state Mdicaid program or

voluntarily aqrees to participate in the Mssouri Rx card

program

(5) "Third-party administrator", a private party contracted
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to adnminister the M ssouri Rx card program established in section

208. 587 and whose duties may include, but are not limted to,

devising applications, enrolling nmenbers, and adm ni stration of

prescription drug benefits;

(6) "Wiol esaler"”, a business licensed pursuant to chapter

338, RSMb, to distribute prescription drugs in this state.

208. 587. 1. There is hereby established within the

departnent of social services the "Mssouri Rx Card Progrant as a

state pharnmaceutical assistance programunder 42 U.S.C. Section

1396r-8(c) (D (O (i) (111) to provide discounts to participants for

drugs covered by a rebate agreenent established in section

208. 589. Usi ng suns from negoti ated rebates, the departnent

shall contract with whol esal ers or participating retai

pharnmaci es to deliver discounted prices to the Mssouri Rx card

partici pants.

2. The drug discounts received by Mssouri Rx card

participants shall be calculated by the director on a quarterly

basis. Such calcul ation shall provide discounts approxi mately

equal to the amount of the negotiated drug rebate m nus an anpunt

to cover the reasonable adm nistrative costs of the Mssouri Rx

card prodgram

3. Except as otherw se provided for in subsection 4 of this

section, any person who is a resident of this state and is

eligible for participation in the Medicare programor has a net




famly incone bel ow three hundred percent of the federal poverty

level is eligible to participate in the Mssouri Rx card program

4. A person shall be ineligible to participate in the

M ssouri Rx card programif such person is eliqgible for

assi stance under the state's Medicaid programor is covered by an

i nsurance policy that provides benefits for prescription drugs

equal to or greater than the benefits provided under the M ssour

Rx card program as delineated by rules pronul gated by the

depart nent.

5. The department shall establish sinple procedures for

enrolling Mssouri Rx card participants and shall inpl enent

outreach efforts to increase public awareness of the program and

maxi m ze enroll nent by eligible residents.

6. The departnment shall solicit requests for proposals from

private contractors for the third-party adnm nistrati on of the

prodgram

7. Administration of the programshall include, but not be

limted to, devising program applications, enrolling

participants, and adm nistration of prescription drug benefits.

The department shall select a responsive cost-effective bid from

t he requests for proposals; except that, if no responsive cost-

effective bids are received, the program shall be adm ni stered by

t he department of social services.

208. 589. 1. The director shall negotiate discount prices




or rebates for prescription drugs fromdrug manufacturers and

| abelers. A drug manufacturer or |abeler that sells prescription

drugs in this state may voluntarily elect to neqgoti ate:

(1) Rebates for the Mdicaid programover and above those

required under 42 U.S.C. Section 1396r-8;

(2) Discount prices or rebates for the M ssouri Rx card

program and

(3) Discount prices or rebates for any other state program

that pays for or acquires prescription drugs.

2. In negotiating rebate terns, the director shall take

i nto consi deration:

(1) The rebate cal cul ated under the Medicaid rebate program

pursuant to 42 U.S.C. Section 1396r-38;

(2) The price provided to eligible entities under 42 U.S. C.

Section 256b; and

(3) Any other available information on prescription drug

prices, discounts, and rebates.

3. (1) The director shall initiate a review of whether to

pl ace a nmanufacturer's or | abeler's products on the prior

authorization list for the state Mdicaid program and take

simlar actions involving prior authorization or fornularies for

any other state-funded or operated prescription drug program.if:

(a) The director and a drug manufacturer or |abeler fail to

reach agreenent on the terns of a supplenental Medicaid rebate or




a discount or rebate for the Mssouri Rx card program and

(b) The discounts or rebates offered by the manufacturer or

| abel er are not as favorable to the state as the prices provided

to eligible entities under 42 U.S.C. Section 256b.

(2) Any prior authorization shall nmeet the requirenents of

42 U.S.C. Section 1396r-8(d)(5) and this chapter. The director

shall pronulgate rules establishing clear procedures for the

i npl enentation of this section.

(3) The nanes of manufacturers and | abelers that do not

enter into rebate agreenents are public information. The

departnent shall rel ease such information to the public and

actively distribute such information to its physici ans,

phar maci sts, and other health care professionals.

208.591. The departnent nmy require prior authorization of

phar maceuti cal products. Any such restriction may be based on

medical and clinical criteria, Mssouri-specific data, or the

manuf acturer's refusal to participate in the Mssouri Rx card

program

208. 593. 1. The departnent shall adopt rules requiring

di sclosure by participating retail pharnacies to the Mssouri Rx

card program participants of the anmount of savings provided as a

result of the program Such rules shall protect informtion that

isS proprietary in nature.

2. A participating retail pharmacy shall verify to the




departnent the amounts charged to M ssouri Rx card program

participants, and shall provide the departnent with utilization

data necessary to calcul ate rebates from manufacturers and

| abel ers. The departnent shall protect the confidentiality of

all information subject to confidentiality protection under state

or federal law, rule, or requlation. The departnment shall not

i npose transaction charges on whol esalers or participating retai

pharmaci es that submit clains or receive paynents under the

prodgram

3. Participating retail pharmacies shall be rei nbursed by

the departnent on a binmonthly basis, including a dispensing fee

t hat does not exceed seventy-five percent of the Mdicaid

di spensi ng f ee.

208. 595. 1. The departnent shall report the enroll nent and

financial status of the Mssouri Rx card programto the general

assenbly by February first of each year.

2. The director may conbine drug pricing neqgotiations to

maxi m ze drug rebates if the director finds that it is beneficial

to both the Mssouri Rx card program and another state program

including the state Medicaid program

3. The departnment shall adopt rules to inplenent the

provi sions of sections 208.585 to 208.597. No rule or portion of

a rule shall becone effective unless it has been pronul gated

pursuant to the provisions of chapter 536, RSM.




4. The departnent nay seek wai vers of federal law,_ rule, or

requl ati on necessary to inplenent the provisions of sections

208. 585 to 208. 597.

208. 597. Di scounts to participants in the Mssouri Rx card

program shall beqgin by July 1, 2004.

Section B. Because imedi ate action is necessary to provide
adequat e pharmaceutical treatment for the residents of this state
section A of this act is deened necessary for the imedi ate
preservation of the public health, welfare, peace, and safety,
and is hereby declared to be an enmergency act within the nmeani ng
of the constitution, and section A of this act shall be in ful

force and effect upon its passage and approval.



