2715L. 011
AN ACT
To repeal section 144.190, RSMb, and to enact

in lieu thereof one new section relating to
sal es tax refunds, wth an enmergency cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A  Section 144.190, RSMb, is repeal ed and one new
section enacted in lieu thereof, to be known as section 144. 190,
to read as foll ows:

144.190. 1. If a tax has been incorrectly conputed by
reason of a clerical error or mstake on the part of the director
of revenue, such fact shall be set forth in the records of the
director of revenue, and the anount of the overpaynent shall be
credited on any taxes then due fromthe person |egally obligated
toremt the tax pursuant to sections 144.010 to 144.525, and the
bal ance shall be refunded to the person legally obligated to
remt the tax, such person's adm nistrators or executors, as

provided for in section 144.200.

2. If any tax, penalty or interest has been paid nore than
once, or has been erroneously or illegally collected, or has been
erroneously or illegally conputed, such sumshall be credited on

any taxes then due fromthe person legally obligated to remt the
tax pursuant to sections 144.010 to 144.525, and the bal ance,
with interest as determ ned by section 32.065, RSMb, shall be

refunded to the person legally obligated to remt the tax, but no
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above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.



such credit or refund shall be allowed unless duplicate copies of
a claimfor refund are filed within three years from date of
over payment .

3. Every claimfor refund nust be in witing and signed by
the applicant, and nust state the specific grounds upon which the
claimis founded. Any refund or any portion thereof which is
erroneously nmade, and any credit or any portion thereof which is
erroneously allowed, may be recovered in any action brought by
the director of revenue against the person legally obligated to
remt the tax. In the event that a tax has been illegally
i nposed agai nst a person legally obligated to remt the tax, the
director of revenue shall authorize the cancellation of the tax
upon the director's record.

4. Notw thstanding the provisions of this section, the
director of revenue shall authorize direct-pay agreenents to
purchasers whi ch have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regul ati ons adopt ed
by the director of revenue. For the purposes of such direct-pay
agreenents, the taxes authorized pursuant to chapters 66, 67, 70,
92, 94, 162, 190, 238, 321, and 644, RSMb, shall be remtted
based upon the | ocation of the place of business of the
pur chaser.

5. Special rules applicable to error corrections requested
by custoners of nobile tel econmunications service are as foll ows:

(1) For purposes of this subsection, the terns "custoner",



"hone service provider", "place of primary use", "electronic
dat abase", and "enhanced zi p code" shall have the sanme neani ngs
as defined in the Mbile Tel ecomuni cati ons Sourcing Act

i ncorporated by reference in section 144.013;

(2) Notw thstanding the provisions of this section, if a
custoner of nobile tel econmuni cations services believes that the
amount of tax, the assignnent of place of primary use or the
taxing jurisdiction included on a billing is erroneous, the
custoner shall notify the home service provider, in witing,
within three years fromthe date of the billing statement. The
custoner shall include in such witten notification the street
address for the custoner's place of primary use, the account nane
and nunber for which the custoner seeks a correction of the tax
assignnment, a description of the error asserted by the custoner
and any other information the hone service provider reasonably
requires to process the request;

(3) Wthin sixty days of receiving the custoner's notice,

t he hone service provider shall reviewits records and the

el ectroni ¢ database or enhanced zip code to determ ne the
custoner's correct taxing jurisdiction. |If the home service
provi der determ nes that the review shows that the amount of tax,
assignment of place of primary use or taxing jurisdiction is in
error, the hone service provider shall correct the error and, at
its election, either refund or credit the anmount of tax

erroneously collected to the custoner for a period of up to three



years fromthe | ast day of the hone service provider's sixty-day
review period. |If the hone service provider determnes that the
review shows that the anmount of tax, the assignnent of place of
primary use or the taxing jurisdiction is correct, the hone
service provider shall provide a witten explanation of its
determnation to the custoner.

6. For all refund clains submtted to the departnent of
revenue on or after Septenber 1, 2003, notw t hstandi ng any
provision of this section to the contrary, if a person legally
obligated to remt the tax |evied pursuant to sections 144.010 to
144. 525 has received a refund of such taxes for a specific issue
and submts a subsequent claimfor refund of such taxes on the
sanme issue for a tax period beginning on or after the date the
original refund check issued to such person, no refund shall be
al l owed. This subsection shall not apply and a refund shall be
allowed if an additional refund claimis filed due to any of the
f ol | owi ng:

(1) Receipt of additional information or an exenption
certificate fromthe purchaser of the itemat issue;

(2) A decision of a court of conpetent jurisdiction or the
adm ni strative hearing comm ssion; or

(3) Changes in regulations or policy by the departnent of
revenue.

7. Notwi thstanding any provision of law to the contrary,

the director of revenue shall respond to a request for a binding



letter ruling filed in accordance with section 536. 021, RSM,
within sixty days of receipt of such request. |[If the director of
revenue fails to respond to such letter ruling request wthin

si xty days of receipt by the director, the director of revenue
shall be barred from pursuing collection of any assessnent of
sales or use tax with respect to the issue which is the subject
of the letter ruling request. For purposes of this subsection,
the term"letter ruling” means a witten interpretation of |aw by
the director to a specific set of facts provided by a specific

t axpayer or his or her agent.

8. [If any tax was paid nore than once, was incorrectly
coll ected, or was incorrectly conputed, such sum shall be
credited on any taxes then due fromthe person |egally obligated
to remt the tax pursuant to sections 144.010 to 144.510, agai nst
any deficiency or tax due discovered through an audit of the
person by the departnent of revenue through adjustnment during the

same tax filing period for which the audit applied.] If any tax

was paid nore than once, or was incorrectly collected or

comput ed, such sumshall be credited on any taxes due fromthe

person legally obligated to renit the tax pursuant to this

chapter, or refunded, with interest as deternined by section

32.068, RSMb, to the person legally obligated to remit the tax if

duplicate copies of a claimfor refund are filed within three

vears fromthe date of overpaynent and:

(1) The person legally obligated to remt the tax




denpnstrates to the satisfaction of the director of revenue that

all incorrectly collected or computed anpbunts were or will be

refunded or credited to every purchaser that originally paid the

tax; or

(2) The person legally obligated to remt the tax subnits

to the director anended sales tax returns showi ng the correct

anount of qross receipts for each reporting period originally

filed and proves to the director's satisfaction that the tax

originally reported and renitted to the director was paid by such

person claimng the refund or credit and was not collected from

pur chasers; or

(3) The person legally obligated to renmt the tax subnits a

pl an between the person and the director to generally refund the

amount of overpaynent in equal installnents to the person's

future custoners by a nutually agreed to distribution of a fixed

val ue coupon to the custoners.

Section B. Because imedi ate action is necessary to ensure
the proper crediting of taxes due for the overpaynent of sales
tax, section A of this act is deened necessary for the imedi ate
preservation of the public health, welfare, peace, and safety,
and is hereby declared to be an enmergency act within the nmeani ng
of the constitution, and section A of this act shall be in ful

force and effect upon its passage and approval.



