2747L. 011
AN ACT
To repeal sections 1.160 and 558. 019, RSM,

and to enact in lieu thereof two new sections
rel ating to sentencing.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A.  Sections 1.160 and 558.019, RSMo, are repeal ed
and two new sections enacted in lieu thereof, to be known as
sections 1.160 and 558.019, to read as foll ows:

1.160. No offense conmtted and no fine, penalty or
forfeiture incurred, or prosecution commenced or pendi ng previous
to or at the tinme when any statutory provision is repeal ed or
anmended, shall be affected by the repeal or anendnent, but the
trial and punishnment of all such offenses, and the recovery of
the fines, penalties or forfeitures shall be had, in al
respects, as if the provision had not been repeal ed or anended,
except|[:

(1)] that all such proceedi ngs shall be conducted according
to existing procedural |aws[; and

(2) That if the penalty or punishnment for any offense is
reduced or | essened by any alteration of the |law creating the
of fense prior to original sentencing, the penalty or punishnment
shal | be assessed according to the anendatory |aw.

558. 019. 1. This section shall not be construed to affect

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.



t he powers of the governor under article IV, section 7, of the
M ssouri Constitution. This statute shall not affect those
provi sions of section 565.020, RSMo, section 558.018 or section
571. 015, RSMb, which set minimnumterns of sentences, or the
provi sions of section 559.115, RSMo, relating to probation.

2. The provisions of subsections 2 to 5 of this section
shal | be applicable to all classes of felonies except those set
forth in chapter 195, RSMb, and those otherw se excluded in
subsection 1 of this section. For the purposes of this section,
"prison commtnent” means and is the recei pt by the departnent of
corrections of an offender after sentencing. For purposes of
this section, prior prison conmmtnents to the departnent of
corrections shall not include commtnent to a reginented
di sci pl i ne program established pursuant to section 217. 378, RSM.
O her provisions of the law to the contrary notw t hstandi ng, any
of fender who has pleaded guilty to or has been found guilty of a
felony other than a dangerous felony as defined in section
556. 061, RSMb, and is committed to the departnent of corrections
shall be required to serve the follow ng m ni mum prison terns:

(1) If the offender has one previous prison conmtnent to
t he departnent of corrections for a felony offense, the m ni mum
prison termwhich the of fender nust serve shall be forty percent
of his or her sentence or until the offender attains seventy
years of age, and has served at least thirty percent of the

sentence inposed, whichever occurs first;



(2) If the offender has two previous prison commtnents to
t he departnent of corrections for felonies unrelated to the
present offense, the mninmum prison termwhich the offender nust
serve shall be fifty percent of his or her sentence or until the
of fender attains seventy years of age, and has served at |east
forty percent of the sentence inposed, whichever occurs first;

(3) If the offender has three or nore previous prison
commtnments to the departnent of corrections for felonies
unrel ated to the present offense, the m ninmum prison term which
t he of fender nust serve shall be eighty percent of his or her
sentence or until the offender attains seventy years of age, and
has served at |east forty percent of the sentence inposed,
whi chever occurs first.

3. Oher provisions of the law to the contrary
not wi t hst andi ng, any of fender who has pl eaded guilty to or has
been found guilty of a dangerous felony as defined in section
556. 061, RSMb, and is committed to the departnent of corrections
shall be required to serve a mninmum prison termof eighty-five
percent of the sentence inposed by the court or until the
of fender attains seventy years of age, and has served at | east
forty percent of the sentence inposed, whichever occurs first.

4. For the purpose of determning the m ninmumprison term
to be served, the follow ng cal cul ations shall apply:

(1) A sentence of life shall be calculated to be thirty

years;



(2) Any sentence either alone or in the aggregate with
ot her consecutive sentences for crimes conmtted at or near the
sanme time which is over seventy-five years shall be calculated to
be seventy-five years.

5. For purposes of this section, the term"m ni mum prison
term shall nmean tine required to be served by the offender
before he or she is eligible for parole, conditional release or
other early release by the departnment of corrections. [Except
t hat the board of probation and parole, in the case of
consecutive sentences inposed at the sane tinme pursuant to a
course of conduct constituting a common scheme or plan, shall be
aut hori zed to convert consecutive sentences to concurrent
sentences, when the board finds, after hearing with notice to the
prosecuting or circuit attorney, that the sumof the terns
results in an unreasonably excessive total term taking into
consideration all factors related to the crine or crines
commtted and the sentences received by others simlarly
si tuat ed. ]

6. (1) A sentencing advisory conmm ssion is hereby created
to consist of eleven nenbers. One nenber shall be appointed by
t he speaker of the house. One nenber shall be appointed by the
president pro temof the senate. One nenber shall be the
director of the departnent of corrections. Six nenbers shall be
appoi nted by and serve at the pleasure of the governor from anong

the follow ng: the public defender conm ssion; private citizens;



a private nmenber of the Mssouri Bar; the board of probation and
parol e; and a prosecutor. Two nenbers shall be appointed by the
suprene court, one froma netropolitan area and one froma rural
area. Al nenbers shall be appointed to a four-year term All
menbers of the sentencing conmm ssion appointed prior to August
28, 1994, shall continue to serve on the sentencing advisory
conmi ssion at the pleasure of the governor.

(2) The conmm ssion shall study sentencing practices in the
circuit courts throughout the state for the purpose of
determ ni ng whether and to what extent disparities exist anong
the various circuit courts with respect to the length of
sentences inposed and the use of probation for offenders
convicted of the sanme or simlar crines and wwth simlar crimnal
hi stories. The conm ssion shall also study and exam ne whet her
and to what extent sentencing disparity anpbng econom ¢ and soci al
cl asses exists in relation to the sentence of death and if so,
the reasons therefor sentences are conparable to other states, if
the length of the sentence is appropriate, and the rate of
rehabilitation based on sentence. It shall conpile statistics,
exam ne cases, draw conclusions, and perform other duties
rel evant to the research and investigation of disparities in
deat h penalty sentenci ng anong econom ¢ and soci al cl asses.

(3) The comm ssion shall establish a system of recomended
sentences, wthin the statutory m ni num and maxi num sent ences

provided by | aw for each felony commtted under the laws of this



state. This system of recommended sentences shall be distributed
to all sentencing courts within the state of Mssouri. The
recommended sentence for each crinme shall take into account, but
not be limted to, the follow ng factors:

(a) The nature and severity of each of fense;

(b) The record of prior offenses by the offender;

(c) The data gathered by the comm ssion show ng the
duration and nature of sentences inposed for each crine; and

(d) The resources of the departnment of corrections and
other authorities to carry out the punishnents that are inposed.

(4) The conmm ssion shall study alternative sentences,
prison work prograns, work rel ease, home-based incarceration
probati on and parol e options, and any other prograns and report
the feasibility of these options in Mssouri.

(5) The comm ssion shall publish and distribute its
recommendati ons on or before July 1, 2004. The conm ssion shal
study the inplenentation and use of the recommendati ons unti l
July 1, 2005, and return a report to the governor, the speaker of
t he house of representatives, and the president pro temof the
senate. Following the July 1, 2005, report, the conm ssion shal
revi se the recommended sentences every two years.

(6) The governor shall select a chairperson who shall cal
nmeeti ngs of the conm ssion as required or permtted pursuant to
t he purpose of the sentencing conm ssion.

(7) The nenbers of the comm ssion shall not receive



conpensation for their duties on the conm ssion, but shall be

rei nbursed for actual and necessary expenses incurred in the
performance of these duties and for which they are not reinbursed
by reason of their other paid positions.

(8) The circuit and associate circuit courts of this state,
the office of the state courts adm nistrator, the departnent of
public safety, and the departnent of corrections shall cooperate
with the comm ssion by providing informati on or access to
i nformati on needed by the conm ssion. The office of the state
courts admnistrator will provide needed staffing resources.

7. Courts shall retain discretion to | ower or exceed the
sentence recommended by the comm ssion as otherw se all owabl e by
law, and to order restorative justice nethods, when applicable.

8. If the inposition or execution of a sentence is
suspended, the court may order any or all of the follow ng
restorative justice nethods, or any other nethod that the court
finds just or appropriate:

(1) Restitution to any victimfor costs incurred as a
result of the offender's actions;

(2) Ofender treatnment prograns;

(3) Mandatory comunity service;

(4) Work release prograns in local facilities; and

(5) Community-based residential and nonresidenti al
pr ogr ans.

9. The provisions of this section shall apply only to



of fenses occurring on or after August 28, 2003.



