2881L. 021
AN ACT

To repeal sections 33.750, 33.752, 33.753,
33. 756, 67.653, 70.379, 92.418, and 643. 310,
RSMb, and to enact in lieu thereof eight new
sections relating to the Mssouri mnority
busi ness advocacy conm ssi on.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Sections 33.750, 33.752, 33.753, 33.756, 67.653,
70. 379, 92.418, and 643.310, RSMo, are repeal ed and ei ght new
sections enacted in lieu thereof, to be known as sections 37.601,
37.604, 37.607, 37.610, 67.653, 70.379, 92.418, and 643.310, to
read as foll ows:

37.601. As used in this section and section 37.604:

(1) "Conmission" refers to the Mssouri ninority business

advocacy conm ssion established pursuant to section 37.604;

(2) "Contract" neans any contract awarded by a state agency

for construction projects or the procurenent of goods or

services, including professional services;

(3) "Mnority business enterprise" or "mnority business"

nmeans an individual , partnership, corporation, or joint venture

of any kind that is owned and controlled by one or nore persons

who are:

(a) United States citizens; and

(b) Menbers of a racial mnority group;

(4) "Omed and controll ed" neans havi ng:

1
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(a) Omership of at least fifty-one percent of the

enterprise, including corporate stock of a corporation;

(b) Control over the managenent and day-to-day operations

of the business; and

(c) An interest in the capital, assets, and profits and

| osses of the business proportionate to the percentage of

owner shi p;

(5) "Racial mnority group" neans:

(a) Bl acks:

(b) Anerican |ndi ans;

(c) Hispanics;

(d) Asian Anericans; and

(e) Oher simlar racial mnority qroups;

(6) "State agency" refers to an authority, board, branch,

commi ssion, comrittee, departnment, division, or other

instrunentality of the executive branch of state governnent.

37. 604. 1. There is hereby established the "M ssour

M nority Busi ness Advocacy Conm ssion". The commi ssion shal

consi st of el even nenbers:

(1) The conmi ssioner of the office of admi nistration;

(2) The director of the departnent of econonic devel opnent;

(3) Three nminority business persons, appointed by the

governor, one of whom shall be designated chairman of the

conm Ssi on;




(4) Two mnority nenbers of the house of representatives

appoi nted by the speaker of the house of representatives;

(5) Two minority nenbers of the senate appointed by the

presi dent pro tenpore of the senate;

(6) One representative of |abor; and

(7) One representative of nonm nority business.

No nore than two of the three nenbers appoi nted by the governor

may be of the sane political party. Appointed nenbers of the

commi ssion shall serve four-year terns, except that of the

initial appointnments nade by the governor, one shall be for a

two-year term_ one shall be for a three-year term and one shal

be for a four-vear term A vacancy occurs if a leqgislative

menber | eaves office for any reason. Any vacancy on the

comm ssion shall be filled in the sane manner as the origi nal

appoi nt nent .

2. The office of admi nistration and the departnent of

econon ¢ devel opnent shall assist the conmmi ssion in devel oping a

plan to increase procurenents frommnority busi nesses by al

state departnents. Such plan shall be in consultation with the

state disparity study of 1997 and as anended. Such plan shall be

submtted to the governor and general assenbly by July, 2006, and

bi ennially thereafter

3. Each nenber appoi nted by the governor shall receive as




conpensation a per diemfor each day devoted to the affairs of

the conmi ssion and be reinbursed for his actual and necessary

expenses incurred in the discharge of his official duties.

4. Each | eqi sl ative nenber of the commission is entitled to

receive the sane per diem nileage, and travel allowances paid to

menbers of the general assenbly serving on interimconmttees.

The all owances specified in this subsection shall be paid from

t he anpunts appropriated for that purpose.

5. The conmi ssion shall neet at |least three tinmes each year

and at other times as the chairman deens necessary.

6. The duties of the comm ssion shall include, but not be

limted to, the foll ow ng:

(1) ldentify mnority businesses in the state;

(2) Assess the needs of mnority busi nesses;

(3) Initiate aggressive prograns to assist nmnority

busi nesses in obtaining state contracts and federal agency

procurenents;

(4) dve special publicity to procurenent, bidding, and

qual i fyi ng procedures:;

(5) Include mnority businesses on solicitation mailing

lists;

(6) WNMake recommendations regarding policies, prograns and

procedures to be inmplenented by the conmm ssioner of the office of

adnm ni stration;




(7) Prepare and maintain tinely data on ninority business

qualified to bid on state and federal procurenent projects;

(8) Prepare a review of the conni ssion and the vari ous

affected departnments of governnent to be subnmitted to the

governor and the general assenbly on March first and COctober

first of each year, evaluating progress nade in the areas defined

in this subsection;

(9) Provide a focal point and assist and counsel mnority

small businesses in their dealings with federal, state and | ocal

gover nnents reqgardi nqg the obtaining of business |licenses and

permts, including, but not linmted to, providing ready access to

i nformati on regardi ng governnent requirenmnents which affect

mnority small business;

(10) Analyze current leqgislation and requlation as it

affects mnority business for the purpose of detern ning nethods

of elimnation or sinplification of unnecessary requl atory

requi renents:

(11) Assist mnority businesses in obtaining avail able

techni cal and financi al assi stance;

(12) Initiate and encourage nminority business education

prograns, including prograns in cooperation with various public

and private educational institutions;

(13) Receive conplaints and recomrendati ons _concerni ng

policies and activities of federal, state and | ocal governnental




agenci es which affect mnority small busi nesses, and develop, in

cooperation with the agency invol ved, proposals for changes in

policies or activities to alleviate any unnecessary adverse

effects to mnority small business.

7. The office of adm nistration shall furnish

adm ni strative support and staff for the effective operation of

t he conm ssi on.

37. 607. 1. The M ssouri mnority busi ness advocacy

commi ssion, as established pursuant to section 37.604 shall, in

addition to providing the governor with a plan to increase

procurenent frommnority businesses by all state departnents as

provided in subsection 2 of section 37.604, also provide to the

general assenbly the findings of such plan and provide details of

any recommended |l eqgislation that may be needed to carry out the

provisions of the plan. The conmmi ssion shall submt the plan and

recommended | eqgi slation to the general assenbly within six nmonths

of delivery of the original plan to the governor.

2. Al retirement systens created pursuant to chapter 104,

RSMb, and all retirement plans defined pursuant to section

105. 660, RSMo, shall develop a procurement and affirmative action

plan for the utilization of mnority and wonen nbney nanagers,

brokers, and investnment counselors. Such retirenent systens and

pl ans shall report their progress annually to the M ssour

m nority business advocacy conmni SSion.




37.610. The mnority busi ness advocacy conm ssi on shal

consult with the tourismconm ssion in establishing rules and

requl ations for African-Anerican and other mnority business

partici pation.

67.653. 1. The authority shall have the follow ng powers:
(1) To acquire by gift, bequest, purchase, |ease or
subl ease from public or private sources and to plan, construct,
operate and maintain, or to |l ease or sublease to or fromothers
for construction, operation and mai ntenance, convention centers,
sports stadiuns, field houses, indoor and outdoor convention,
recreational, and entertainnment facilities and centers, playing
fields, parking facilities and other suitable concessions, and
all things incidental or necessary to a conplex suitable for al
types of convention, entertai nnent and neeting activities and for
all types of sports and recreation, either professional or
amat eur, commercial or private, either upon, above or bel ow the
ground, except that no such stadium conplex or facility shall be
used, in any fashion, for the purpose of horse racing or dog
raci ng, and any stadium conplex or facility newy constructed by
the authority shall be suitable for multiple purposes and
desi gned and constructed to neet National Football League
franchi se standards and shall be |ocated adjacent to an existing
convention facility;

(2) To adopt bylaws for the regulation of its affairs and



t he conduct of its business;

(3) To maintain an office, and to conduct its neetings at
such place or places in the city or in the county as it may
desi gnat e;

(4) To charge and collect fees and rents for use of the
facilities owned or operated by it or |eased or subleased from or

to others and to deposit any funds received [under] pursuant to

t he provisions of sections 67.650 to 67.658 in a savings or
checki ng account in a bank, credit union, or savings and | oan
association in this state;

(5) To adopt a conmon seal

(6) To contract and to be contracted with, including, but
without Iimtation, the authority to enter into contracts with
cities, counties and other political subdivisions and public

agenci es [under] pursuant to sections 70.210 to 70.325, RSMb, and

ot herw se, and to enter into contracts with other entities, in
connection wth the acquisition by gift, bequest, purchase, |ease
or subl ease and in connection with the planning, construction,
financi ng, |easing, subleasing, operation and mai ntenance of any
convention or sports facility and for any other |awful purpose,
and to sue and to be sued;

(7) To receive for its lawful activities any rentals,
contributions or noneys appropriated or otherw se designated for

paynent to the authority by nunicipalities, counties, state or



ot her political subdivisions or public agencies or by the federal
governnment or any agency or officer thereof or from any other
sour ce;

(8) To disburse funds for its lawful activities and fix
sal ari es and wages of its officers and enpl oyees;

(9) To invest any of the authority's funds in such types of
investnments as shall be determined by a resolution adopted by the
conmi ssioners of the authority;

(10) To borrow noney for the acquisition, planning,
construction, equipping, operation, maintenance, repair,
extension and i nprovenent of any facility, or any part or parts
thereof, which it has the power to own, |ease or operate, and for
any ot her proper corporate purpose, and to i ssue negotiable
not es, bonds, or other instrunents in witing as evidence of suns
borrowed, as hereinafter provided in this section:

(a) Bonds issued hereunder shall be issued pursuant to a
resol uti on adopted by the comm ssioners of the authority which
shall set out the estimated cost to the authority of the proposed
facility or facilities, and shall further set out the anount of
bonds to be issued, their purpose or purposes, their date or
dat es, denom nation or denom nations, rate or rates of interest,
time or tines of paynent, both of principal and of interest,
pl ace or places of paynent and all other details in connection

therewith. Any such bonds may be subject to such provision for



redenption prior to maturity, with or without premum and at
such times and upon such conditions as may be provided by the
resol ution;

(b) Notw thstanding the provisions of section 108. 170,
RSMb, such bonds shall bear interest at such rate or rates
determ ned by the authority and shall mature within a period not
exceeding fifty years and may be sold at public or private sale
for not | ess than ninety-five percent of the principal anount
thereof. Bonds issued by the authority shall possess all of the
qualities of negotiable instrunents under the laws of this state;

(c) Such bonds may be payable to bearer, may be registered
or coupon bonds and if payable to bearer, may contain such
regi stration provisions as to either principal and interest, or
principal only, as may be provided in the resolution authorizing
the sane, which resolution may al so provide for the exchange of
regi stered and coupon bonds. Such bonds and any coupons attached
thereto shall be signed in such manner and by such officers of
the authority as may be provided for by the resol ution
aut horizing the sane. The authority may provide for the
repl acenent of any bond which shall become nutil ated, destroyed
or |ost;

(d) Bonds issued by the authority shall be payable as to
principal, interest and redenption premum if any, out of all or

any part of the general funds of the authority, including rents,
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revenues, receipts and incone derived and to be derived for the
use of any facility or conbination of facilities, or any part or
parts thereof, acquired, constructed, inproved or extended in
whole or in part fromthe proceeds of such bonds, including but
not limted to convention center and stadiumrentals,

concessions, parking facilities and from funds derived from any
other facilities or part or parts thereof, owned or operated by
the authority, all or any part of which rents, revenues, receipts
and incone the authority is authorized to pledge for the paynent
of said principal, interest, and redenption premum if any,
except that direct appropriations of tax revenues received by the
authority pursuant to sections 67.656 and 67. 657 or otherw se,

ot her than appropriations for the paynent of rent, shall not be
pl edged for the paynent of such bonds. Neither the comm ssioners
of the authority nor any person executing its bonds shall be
personal ly |iable on such bonds by reason of the issuance

thereof. Bonds issued [under] pursuant to the provisions of

sections 67.653 to 67.655 shall not constitute a debt, liability,
or obligation of this state, or any political subdivision of this
state, nor shall any such obligations be a pledge of the faith
and credit of this state, but shall be payable solely fromthe
revenues and assets held by the authority. The issuance of bonds

[under] pursuant to sections 67.653 to 67.655 shall not,

directly, indirectly, or contingently, obligate the state of
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M ssouri or any political subdivision thereof, or the authority,
to levy any formof taxation therefor or to make any
appropriation for their paynent. Each obligation or bond issued

[under] pursuant to sections 67.653 to 67.655 shall contain on

the face thereof a statenent to the effect that the authority
shall not be obligated to pay the sane nor the interest on such
bond, except fromthe revenues received by the authority or
assets of the authority lawfully pl edged therefor, and that
neither the faith and credit nor the taxing power of this state
or of any political subdivision of this state is pledged to the
paynment of the principal of or the interest on such obligation or
bond. Bonds issued pursuant to this section may be further
secured by a nortgage, deed of trust, trust agreenent, pledge
agreenent, assignnment or security agreenent upon the rents,
revenues, receipts and incone herein referred to or any part

t hereof, or upon any | easehold interest or other property owned
by the authority, or any part thereof, whether then owned or
thereafter acquired, except that direct appropriations of tax
revenues received by the authority pursuant to sections 67.656
and 67.657 or otherw se, other than appropriations for the
paynment of rent, shall not secure such bonds. The proceeds of
such bonds shall be disbursed in such manner and under such
restrictions as the authority may provide in the resolution

aut hori zing the issuance of such bonds or in any such nortgage,
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deed of trust, trust agreenent, pledge agreenment or security
agr eenent ;

(e) The authority shall fix and maintain rates and rentals
and make and col |l ect charges for the use and services of its
interest in the facility or facilities or any part thereof owned
or operated by the authority which shall be sufficient to pay the
cost of operation and mai ntenance thereof, to pay the principal
of and interest on any such bonds payable from such rates,
rentals and charges and to provide funds sufficient to neet al
requi renents of the resolution by which such bonds have been
I ssued;

(f) The resolution authorizing the issuance of any such
bonds may provide for the allocation of rents, revenues, receipts
and incone derived and to be derived by the authority fromthe
use of any facility or part thereof, and of the proceeds received
pursuant to sections 67.656 and 67.657, into such separate
accounts as shall be deened to be advisable to assure the proper
operation and mai ntenance of any facility or part thereof and the
pronpt payment of any bonds issued to finance all or any part of
the costs thereof. Such accounts may include reserve accounts
necessary for the proper operation and nmai ntenance of any such
facility or any part thereof, and for the paynent of any such
bonds. Such resolution may include such other covenants and

agreenents by the authority as in its judgnment are advi sable or
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necessary properly to secure the paynent of such bonds;

(g) The authority may issue negotiable refunding bonds for
t he purpose of refunding, extending or unifying the whole or any
part of such bonds then outstanding, or any bonds, notes or other
obligations issued by any other public agency, public body or
political subdivision in connection wwth any facilities to be
acquired, |eased or subleased by the authority, which refunding
bonds shall not exceed the anount necessary to refund the
princi pal of the outstanding bonds to be refunded and the accrued
interest thereon to the date of such refunding, together with any
redenpti on prem um anounts necessary to establish reserve and
escrow funds and all costs and expenses incurred in connection
with the refunding. The authority may provide for the paynent of
interest on such refunding bonds at a rate in excess of the bonds
to be refunded;

(h) In case any of the comm ssioners or officers of the
authority whose signatures appear on any bonds or coupons shal
cease to be such comm ssioners or officers before the delivery of
such bonds, such signatures shall, neverthel ess, be valid and
sufficient for all purposes, the same as if such conm ssioners or
officers had remained in office until such delivery;

(1) The authority is hereby declared to be performng a
public function and bonds of the authority are declared to be

i ssued for an essential public and governnental purpose and,
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accordingly, interest thereon and incone therefrom shall be
exenpt fromincome taxation by the state of M ssouri;

(11) To condem any and all rights or property of any kind
or character, necessary for the purposes of the authority, in the
manner provided in chapter 523, RSMb, except that no property now
or hereafter vested in or held by the state, the county or the
city shall be taken by the authority w thout the authorization or
consent of such party; provided however, that the authority shal
provi de rel ocation benefits to all individuals and businesses,
occupying said property, in the sane manner as such rel ocation
benefits are provided pursuant to the federal Relocation
Assi st ance Act;

(12) To performall other necessary and incidental
functions, and to exercise such additional powers as shall be
conferred by the general assenmbly or by act of Congress.

2. The authority shall proceed to carry out its duties,
functions and powers in accordance with sections 67.650 to
67.658, and the authority is vested with all necessary and
appropriate powers not inconsistent with the constitution or the
laws of the United States to effectuate the same, except the
power to |evy taxes or assessnents. In no event shall the state
be liable for any deficiency or indebtedness incurred by the
authority.

3. The authority shall grant or award at |east fifteen

15



percent of all contracts, enploynent opportunities, professional
services and all other special contracts to persons who are
menbers of a racial mnority group, as defined in section

[ 33. 750] 37.601, RSMb.

4. The authority and any city, county, other political
subdi vi sion or public agency obtaining funds pursuant to the
provi sions of this chapter shall be subject to the provisions of
sections 34.073 and 34.076, RSM.

70.379. The bi-state devel opnent agency shall set and
attain goals for the inclusion of fifteen percent mnority
busi ness enterprises, as defined in section [33.750] 37.601,
RSMb, and five percent wonen business enterprises in al
contracts for the operation of bus and rail services. The
attai nment of such goals shall be based upon the availability of
m nority-owned busi nesses operating within the urban area in
M ssouri that performthe services for which such contract is to
be awarded. This section shall becone null and void when the
agency neets the goals for two consecutive years.

92.418. 1. Al noneys received by a city inposing a sales
tax pursuant to sections 92.400 to 92.421, |less two percent for
the cost of handling, which shall be deposited in the city's
general fund, shall be deposited by the city treasurer, or other
city officer authorized by ordinance, in a special fund to be

known as the "Public Mass Transportation Trust Fund" for the

16



primary benefit of a public nmass transportation system and notor
pool operations operating within the city.

2. The noneys in the public mass transportation trust fund
accunul ated by the city beyond the end of the city's fiscal year
in which such funds were collected, and not needed by the city to
nmeet its contractual obligations to an interstate transportation
authority or for notor pool operations, may be appropriated and
paid directly to such interstate transportation authority to be
used by the interstate transportation authority for its general
purposes in providing a public mass transportati on systemwthin
an interstate transportation district, or the city may
appropriate and expend such excess funds for the purposes set
forth in section 30(a)(2), of article IV, of the Constitution of
M ssouri, as anended.

3. Acity may designate by contract fromtime to tinme with
an interstate transportation authority to provide specific
services, frequency of service, to underwite a certain fare
structure or for any purpose consistent with providing a sound
public mass transportation systemto serve the city, and the city
shal | appropriate and pay directly to the interstate
transportation authority fromthe public mass transportation
trust fund the amounts of noney that the city finds is sufficient
to enable the interstate transportation authority to performits

contractual obligations to the city, including intracommunity
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transit services, or a city may appropriate and pay all of the
funds on deposit in a public mass transportation trust fund
directly to an interstate transportation authority to be used by
such interstate transportation authority for its general purposes
in providing a public mass transportati on systemwthin an
interstate transportation district.

4. Any provisions of sections 92.400 to 92.421 to the
contrary notw t hstandi ng, seven and one-half percent of the
proceeds of any sales tax inposed under sections 92.400 to 92.421
that are appropriated and paid by a city to an interstate
transportation authority shall be used only by the city and the
interstate transportation authority for the purchase of new
equi pnent, for the construction of public mass transportation
facilities or for any other capital expenditures or inprovenents
to the property of the interstate transportation authority, or to
pay the interest or principal paynents or to satisfy sinking fund
requi renments on any negotiabl e notes or bonds or other
instruments in witing issued by the interstate transportation
authority for any of the above purposes.

5. N nety-two and one-half percent of the proceeds of any
sal es tax inposed under sections 92.400 to 92.421 that are
appropriated and paid by a city to an interstate transportation
authority shall be used to supply funds to be applied to the

expenses of the organi zation and costs of operation of the public
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mass transportation systemand the facilities thereof, and may be
used to supply additional funds for capital expenditures as set
forth in subsection 4 of this section.

6. Transportation authorities operating a public mass
transportati on system under sections 92.400 to 92.421 may provide
for interior and exterior advertising on each vehicle for nmass
transportati on purposes.

7. Transportation authorities operating a public mass
transportati on system under sections 92.400 to 92.421 shall set
and attain goals for the inclusion of mnority business
enterprises as defined in section [33.750] 37.601, RSMo, for
contracts in operating notor pools, construction, repairs and
rel ated projects for the public mass transportation system The
attai nment of such goals on these contracts shall be based on the
avai lability of mnority-owned busi nesses operating wthin the
city that performthe services for which such contract is to be
awar ded.

643.310. 1. The comm ssion may, by rule, establish a notor
vehi cl e em ssions inspection program pursuant to sections 643. 300
to 643.355 for any portion of a nonattainnent area |ocated within
the area described in subsection 1 of section 643. 305, except for
any portion of the nonattai nment area which is located in a
county of the first classification without a charter form of

governnment with a popul ation of |ess than one hundred thousand
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i nhabi tants according to the nost recent decennial census, except
that the comm ssion may establish a notor vehicle em ssions

i nspection program pursuant to sections 643.300 to 643.355 in
such county only for notor vehicles owned by residents of such
county who have chosen to participate in such a programin lieu
of the provisions of section 307.366, RSMb. The conm ssion shal
ensure that, for each nonattainment area, the state

i npl ementation plan established pursuant to subsection 1 of
section 643. 305 incorporates and receives all applicable credits
allowed by the United States Environnental Protection Agency for
em ssion reduction prograns in other nonattai nment areas of |ike
designation in other states. The conm ssion shall ensure that
em ssion reduction anmounts established pursuant to subsection 2
of section 643.305 shall be consistent with and not exceed the
em ssions reduction anounts required by the United States

Envi ronnental Protection Agency for other nonattainnent areas of
i ke designation in other states. No notor vehicle em ssions

i nspection program shall be required to conply with subsection 1
of section 643.305 unless the plan established thereunder takes
full advantage of any changes in requirenents or any agreenents
made or entered into by the United States Environnental
Protection Agency and any entity or entities on behalf of a
nonat t ai nnent area concerning conpliance with National Anmbient

Air Quality Standards of the federal Clean Air Act, as anended,
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42 U.S.C. 7401, et seq., and the regul ati ons pronul gat ed
t hereunder. The air conservation conm ssion shall request and it
shall be the duty of the attorney general to bring, in a court of
conpetent jurisdiction, an action challenging the authority of
the United States Environnmental Protection Agency to inpose
sanctions for failure to attain National Ambient Air Quality
Standards and failure to provide for required em ssion reductions
under the federal Clean Air Act, as anended, 42 U S.C. 7401, et
seq. The action shall seek to define the required em ssion
reductions and the credits allowed for current and pl anned
em ssi on reductions neasures. The air conservation conmm ssion
shall request and it shall be the duty of the attorney general to
bring an action to obtain injunctive relief to enjoin and
restrain the inposition of sanctions on the state of M ssour
under the federal Cean Air Act, as anended, 42 U S.C. 7401, et
seg., until all actions initiated pursuant to this section have
been decided. Provisions of section 307.366, RSMb, to the
contrary notw t hstandi ng, the requirenments of sections 643.300 to
643. 355 shall apply to those areas designated by the conm ssion
pursuant to this section in |ieu of the provisions of section
307. 366, RSM.

2. No later than the effective date of this section, the
departnment of natural resources and the M ssouri highway patrol

shall enter into an interagency agreenent covering all aspects of
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t he adm ni stration and enforcenent of section 307.366, RSMb, and
sections 643.300 to 643. 355.

3. (1) The departnent, with the cooperation and approval
of the conmm ssioner of adm nistration, shall select a person or
persons to operate an inspection facility or inspection program
pursuant to sections 643.300 to 643. 355, under a bid procedure or
under a negoti ated process or a conbination thereof based on
criteria and expectations established by the departnment. This
process may use either a |licensing arrangenent or contractual
arrangenment with the selected party or parties. The selection of
persons to operate inspection facilities or inspection prograns
shall be exenpt fromthe provisions of all site procurenent |aws.
The nunber of |ocations shall be no | ess than the nunber needed
to provi de adequate service to customers and establish an
em ssi ons inspection programwhich satisfies the requirenments of
this section. Each person who is authorized to operate a station
pursuant to this section shall be capable of providing adequate
and cost-effective service to custoners.

(2) Service managenent, coordination and data processing
may be provided by the departnent or by another person, including
a contractor or |icensee, based upon the nost cost-effective
proposal for service.

(3) A license or contract shall be for a period of up to

seven years, consistent with the provisions of article 1V,

22



section 28 of the Mssouri Constitution, and |licenses or
contracts shall be annually reviewed. A |license or contract may
be suspended or revoked if the |icensee or contractor is not
nmeeting the conditions of sections 643.300 to 643. 355, al
applicable rules, the license agreenent or contract as determ ned
by the department. A licensee or contractor found to have

vi ol ated sections 643.300 to 643. 355, applicable rules or the
conditions of the license agreenment or contract shall be in

vi ol ation of section 643.151 and subject to the penalties

provi ded thereunder.

4. The inspection programshall satisfy the follow ng
criteria:

(1) There shall be an adequate nunber of stations to ensure
that no nore than twenty percent of all persons residing in an
affected nonattainnent area reside farther than five mles from
t he nearest inspection station, and consideration shall be given
to enploynent, |ocations and comuting patterns when sel ecting
the | ocations of the stations;

(2) There shall be an adequate nunber of inspection |anes
at each facility so that no nore than five percent of all persons
havi ng an inspection are required to wait nore than fifteen
m nutes before the inspection begins;

(3) The days and daily hours of operation shall include at

| east those hours specified by the departnent, which shal
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include, at a mninum twelve continuous hours of operation on
al | weekdays excepting federal holidays, and six continuous hours
of operation on all Saturdays excepting federal holidays;

(4) The em ssions inspection programshall include a
simul ated on-road em ssions inspection conponent, including
pressure and purge tests, which satisfies the requirenents
established by regulation of the United States Environnental
Protection Agency and may include a visual inspection conponent;

(5) The inspection stations shall be test-only stations and
shall not offer notor vehicle em ssions repairs, parts or
servi ces of any kind;

(6) No person operating or enployed by an em ssions
i nspection station shall repair or maintain notor vehicle
em ssion systens or pollution control devices for conpensation of
any ki nd.

5. The conmm ssion, the departnent of econom c devel opnent
and the office of admnistration shall, in cooperation with the
m nority business advocacy conm ssion, select the contractor or
contractors to provide an inspection programwhich satisfies the
m ni mum requi renments of this section in accordance with the

requi renents of [section 33.752, RSMo, and] chapter 34, RSMb, and

section 37.604, RSMb. The comm ssion, the office of

adm ni stration and the departnent of econom c devel opnent, in

cooperation with the mnority busi ness advocacy comm ssion, shal
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ensure adequate mnority business participation in the selection
of the contractor or contractors to provide an inspection program
pursuant to this section. The conm ssion, the office of
adm ni stration and the departnment of econom c devel opnent shal
ensure adequate participation of Mssouri businesses in the
selection of the contractor or contractors to provide an
i nspection program pursuant to this section.

6. Wth approval of the conm ssion and pursuant to rules
adopted by the comm ssion, an organi zati on whose nenbers are
not or vehicle deal ers or |easing conpani es may establish one or
nore additional em ssions inspection facilities, which may be
either nobile or stationary, to be used solely to inspect notor
vehi cl es owned and held for sale or |ease by the nenbers of the
organi zation. Wth approval of the comm ssion and pursuant to
rul es adopted by the comm ssion, any person operating a fleet of
five hundred or nore notor vehicles may establish one or nore
additional em ssions inspection facilities, which may be either
nmobil e or stationary, to be used solely to inspect notor vehicles
owned or | eased and operated by the person establishing the
facility. The inspections perfornmed in facilities established
pursuant to this subsection shall be perfornmed by a contractor
sel ected by the comm ssion pursuant to this section and the
contractor perform ng such inspections shall be responsible

solely to the departnent and shall satisfy all applicable
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requi renents of sections 643.300 to 643. 355.

7. Any person who owns M ssouri anal yzer system em ssion
i nspection equi pnent as defined by rule, used to provide
em ssions inspections pursuant to section 307.366, RSMb, at a
facility located in an area in which an em ssions inspection
program has been established pursuant to sections 643.300 to
643. 355 may, within twelve nonths of the inplenentation of an
em ssions inspection program pursuant to sections 643.300 to
643. 355, sell such equipnment to the departnent of natural
resources at current market value as established by an
i ndependent apprai sal provided that the equipnent is fully
functional and has been maintai ned according to all applicable
manuf acturer's specifications and procedures. The departnent
shal | purchase such equi pnent using funds appropriated for that
pur pose fromthe M ssouri air em ssion reduction fund. Any
person who, prior to January 1, 1992, contracted to | ease or
| ease purchase, or purchased by borrowing a portion of the funds
secured by a chattel nortgage, M ssouri anal yzer system em ssion
i nspection equi pnment used to provide em ssions inspections
pursuant to section 307.366, RSMo, at a facility located in an
area in which an em ssions inspection program has been
establ i shed pursuant to sections 643.300 to 643. 355, and has made
all paynments required under the contract, may, within twelve

nont hs of the inplenmentation of an em ssions inspection program
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pursuant to sections 643.300 to 643. 355, request the departnent
of natural resources to take possession of such equi pnent and
assunme all paynent obligations owed on such equi pnent which
obligations are not in excess of one hundred and twenty-five
percent of the current market value as established by an

i ndependent appraisal, provided that the equipnment is fully
functional and has been maintai ned according to all applicable
manuf acturer's specifications and procedures. The departnent
shal | take possession of such equi pnment and pay such obligations
usi ng funds appropriated for that purpose fromthe Mssouri air
em ssi on reduction fund.

8. If the governor applies to the adm nistrator of the
Environnmental Protection Agency to require federal reformulated
gasoline in nonattai nnent areas, nothing in sections 643.300 to
643. 355 shall prevent the storage of conventional gasoline in
nonattai nnent areas which is intended for sale to agricultural
commercial or retail custonmers outside said nonattainnment areas
subject to reformnul ated gasoline.

9. The governor, the department of natural resources, and
the comm ssion shall work to ensure an orderly transition period
in the nonattainnment area for the introduction of refornulated
gasoline. Priority shall be given to ensure the petrol eum
refiners anple tinme to organi ze, structure, and inplenent both

the production and the delivery of refornul ated gasoline to the
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nonattai nnment area, so that consunmers will see an orderly,
seamnl ess mar ket substitution

[33.750. As used in this section and
section 33.752:

(1) "Comm ssion" refers to the M ssour
m nority business devel opnment conmi ssion
est abl i shed under section 33.752;

(2) "Contract" neans any contract
awar ded by a state agency for construction
projects or the procurenent of goods or
servi ces, including professional services;

(3) "Mnority business enterprise"
or "mnority business" neans an individual,
partnership, corporation, or joint venture of
any kind that is owned and controll ed by one
or nore persons who are:

(a) United States citizens; and

(b) Menbers of a racial mnority group;

(4) "Omed and controll ed" mneans
havi ng:

(a) Omership of at least fifty-one
percent of the enterprise, including
corporate stock of a corporation;

(b) Control over the managenent and
day-to-day operations of the business; and

(c) An interest in the capital, assets,
and profits and | osses of the business
proportionate to the percentage of ownership;

(5) "Racial mnority group"” neans:

(a) Blacks;

(b) American Indians;

(c) Hispanics;

(d) Asian Anericans; and

(e) Oher simlar racial mnority
gr oups;

(6) "State agency" refers to an
authority, board, branch, comm ssion,
commttee, departnent, division, or other
instrunmentality of the executive branch of
state government. ]

[33.752. 1. There is hereby
established the "M ssouri Mnority Business
Advocacy Conm ssion". The comm ssion shal
consi st of nine nenbers:

(1) The director of the departnent of
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econom ¢ devel opnent ;

(2) The conm ssioner of the office of
adm ni stration;

(3) Three mnority business persons,
appoi nted by the governor, one of whom shal
be designated chairman of the comm ssion;

(4) Two nenbers of the house of
representatives appointed by the speaker of
t he house of representatives;

(5) Two nenbers of the senate appointed
by the president pro tenpore of the senate.
No nore than two of the three nenbers
appoi nted by the governor may be of the sanme
political party. Appointed nenbers of the
comm ssi on shall serve four-year terns,
except that of the initial appointnents nade
by the governor, one shall be for a two-year
term one shall be for a three-year term and
one shall be for a four-year term A vacancy
occurs if a legislative nmenber | eaves office
for any reason. Any vacancy on the
conmi ssion shall be filled in the sane manner
as the original appointnent.

2. The departnent of econonic
devel opment and the office of adm nistration
shal | develop a plan to increase procurenents
frommnority businesses by all state
departments and submt that plan to the
governor by July, 1994.

3. Each nenber appointed by the
governor shall receive as conpensation a per
diemof up to thirty-five dollars for each
day devoted to the affairs of the conm ssion
and be reinmbursed for his actual and
necessary expenses incurred in the discharge
of his official duties.

4. Each legislative nmenber of the
conmission is entitled to receive the same
per diem mleage, and travel allowances paid
to menbers of the general assenbly serving on
interimcommttees. The all owances specified
in this subsection shall be paid fromthe
anounts appropriated for that purpose.

5. The comm ssion shall neet at |east
three tines each year and at other tines as
t he chai rman deens necessary.

6. The duties of the comm ssion shal
i nclude, but not be limted to, the
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f ol | owi ng:

(1) Identify mnority businesses in the
st at e;

(2) Assess the needs of mnority
busi nesses;

(3) Initiate aggressive prograns to
assist mnority businesses in obtaining state
contracts and federal agency procurenents;

(4) Gve special publicity to
procurenent, bidding, and qualifying
pr ocedur es;

(5) Include mnority businesses on
solicitation mailing lists;

(6) Make recommrendations regarding
policies, prograns and procedures to be
i npl enented by the comm ssioner of the office
of adm nistration;

(7) Prepare and nmaintain tinmely data on
mnority business qualified to bid on state
and federal procurenent projects;

(8) Prepare a review of the conm ssion
and the various affected departnents of
governnent to be submtted to the governor
and the general assenbly on March first and
Oct ober first of each year, evaluating
progress nade in the areas defined in this
subsecti on;

(9) Provide a focal point and assi st
and counsel mnority small businesses in
their dealings with federal, state and | ocal
governnents regardi ng the obtaining of
busi ness |icenses and permts, including, but
not limted to, providing ready access to
i nformation regardi ng governnment requirenents
which affect mnority small business;

(10) Analyze current |egislation and
regulation as it affects mnority business
for the purpose of determ ning nmethods of
elimnation or sinplification of unnecessary
regul atory requirenents;

(11) Assist mnority businesses in
obt ai ni ng avail abl e technical and financi al
assi st ance;

(12) Initiate and encourage mnority
busi ness educati on prograns, including
programs in cooperation with various public
and private educational institutions;

(13) Receive conplaints and
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recommendat i ons concerning policies and
activities of federal, state and | ocal
governnent al agencies which affect mnority
smal | busi nesses, and devel op, in cooperation
wi th the agency involved, proposals for
changes in policies or activities to
al l eviate any unnecessary adverse effects to
mnority small business.

7. The departnent of econom c
devel opnment shall furnish adm nistrative
support and staff for the effective operation
of the comm ssion.]

[33.753. The M ssouri mnority business
advocacy conm ssion, as established pursuant
to section 33.752 shall, in addition to
provi ding the governor with a plan to
i ncrease procurenent frommnority businesses
by all state departnents as provided in
subsection 2 of section 33.752, also provide
to the general assenbly the findings of such
pl an and provide details of any recomrended
| egi sl ation that may be needed to carry out
the provisions of the plan. The conmm ssion
shall submt the plan and recomrended
| egislation to the general assenbly within
six nonths of delivery of the original plan
to the governor.]

[33.756. The mnority business
devel opment conmi ssion shall consult with the
touri sm conm ssion in establishing rules and
regul ations for African-Anerican and ot her
mnority business participation.]
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