2899L. 01l
AN ACT
To anend chapter 162, RSMb, by adding thereto

el even new sections relating to school
district tax alternatives.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Chapter 162, RSMo, is anmended by adding thereto
el even new sections, to be known as sections 162.1150, 162.1152,
162. 1154, 162. 1156, 162.1158, 162.1160, 162.1162, 162. 1164,
162. 1166, 162.1168, and 162.1170, to read as foll ows:

162. 1150. Sections 162.1150 to 162.1164 shall be known and

may be cited as the "School District |Incone Tax Surcharge Act",

and the follow ng terns nean:

(1) "Director of revenue", the director of revenue of the

state of M ssouri;

(2) "lInconme tax", the tax inposed by chapter 143, RSM,

excl udi ng wi t hhol di ng taxes pursuant to sections 143.191 to

143. 265, RSMb;

(3) "Residents of the district", persons residing in the

school district; except that if during a tax year a person noves

fromone district to another district, the district in which the

person resides on Decenber thirty-first of such tax year shall be

deened to be the district of residence for such tax year for the

pur poses of sections 162.1150 to 162.1164 and shall be credited

with all the tax paid by such person pursuant to sections
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162. 1150 to 162.1164. An estate or trust shall be a "resident of

the district" if:

(a) In the case of a decedent, the decedent was at the tine

of death residing in the district;

(b) In the case of a trust created by will of a decedent,

the decedent was at the tinme of death residing in the district;

and

(c) In the case of a trust created by, or consisting of

property of a person, the person was residing in the district on

the date the trust or portion of the trust becane irrevocabl e;

(4) "School board", the governing body of a school

district;

(5) "School district", seven-director, urban, and

metropolitan school districts.

162. 1152. 1. Any school district, by a majority vote of

its school board, may inpose for the benefit of the school

district a surcharge on the incone tax of residents of the schoo

district in increnents of five percent at a rate not to exceed

fifteen percent; provided that, no resolution or order enacted

pursuant to this section shall be effective unless the school

board of the district subnmits to the qualified voters of the

district, at a general or prinmary election, a proposal to

aut hori ze the school board of the school district to inpose an

i ncone tax surcharqge.




2. The question shall be submtted in substantially the

follow ng form

Shall the ............... (School district's nane) inpose a
school district-wide incone tax surcharge of ........ (Insert
amount) for a period not to exceed ........ (Insert nunber) years
for the purpose of ........... .. .. .0 .0t (Insert

educati onal purpose)?

O YES [l NO

If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'

3. If a npjority of the votes cast on the proposal is in

favor of the proposal, then the surcharge on the incone tax of

residents of the district shall be inposed and shall take effect

as provided in this section. If a npjority of the votes cast by

the qualified voters voting is opposed to the proposal, then the

school board of the district shall have no power to inmpose the

i ncone tax surcharge as authorized pursuant to sections 162.1150

to 162.1164 unless and until the school board has again submtted

a proposal to authorize the inposition of the incone tax

surcharge pursuant to sections 162.1150 to 162.1164 and such

proposal is approved by a mpjority of the qualified voters voting

t her eon. However, in no event shall a proposal for approval of




an _incone tax surcharge be submtted to the voters pursuant to

sections 162.1150 to 162.1164 sooner than ten nonths fromthe

date of the | ast proposal submtted pursuant to sections 162.1150

to 162.1164 in the school district.

4. The tax authorized by this section shall term nate not

nore than three vears fromthe effective date of such tax, unless

sooner abolished by the school board. Once the tax authorized by

this section is abolished or is ternm nated by any neans, the

school boards shall have no power to inpose the tax unless and

until the school boards shall again have subnitted another

proposal to authorize the inposition of the tax authorized by

this section and such proposal is approved by a majority of the

qualified voters voting thereon, but no proposal for the tax

shall be submtted to the voters to be effective in |less than one

cal endar year of the date the tax was abolished or tern nated.

5. Wthin ten days after the certification of the vote

approvi ng any resolution or order inposing an incone tax

surcharge by the voters of a school district, the secretary of

the school board shall forward to the director of revenue a

certified copy of the resolution or order of the school board.

The tax shall becone effective for the tax year beginning on or

after January first of the vear imediately succeedi ng the

approval .

6. On and after the effective date of any incone tax




surcharge i nposed pursuant to sections 162.1150 to 162.1164, the

director of revenue shall performall functions incident to the

adm ni stration, collection, enforcenent, and operation of the

i ncone tax surcharge, and the director of revenue shall collect

in addition to the incone tax for the state of Mssouri the

addi tional inconme tax surcharge inposed pursuant to sections

162.1150 to 162.1164. The incone tax surcharge inposed hereunder

and the tax inmposed pursuant to chapter 143, RSMb, shall be

coll ected together and reported upon such fornms and pursuant to

such rules and requl ations as may be prescribed by the director

of revenue.

162. 1154. 1. In lieu of imposing the incone tax surcharge

pursuant to section 162.1152. any school district may inpose a

surcharge on the incone tax of residents of the school district

at arate not to exceed fifteen percent for the purpose of

property tax reduction, provided that no resolution or order

enacted pursuant to this section shall be effective unless the

school board of the district submts to the voters of the

district at a primary or general election a proposal to authorize

the school board to inpose the incone tax surcharge and further

provi ded that no such property tax reduction shall reduce the

district's operating levy below the minimumlevy required by

section 163. 021, RSM.

2. The question shall be submtted in substantially the




follow ng form

Shall the ............... (School district's nane) inpose a
school district-wide incone tax surcharge of ........ (I nsert
anount) for a period not to exceed ........ (Il nsert nunber) vears

for the purpose of reducing property tax?

O YES [l NO

If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'

3. If a npjority of the votes cast on the proposal is in

favor of the proposal, then the surcharge on the incone tax of

residents of the district shall be inposed and shall take effect

as provided in section 162.1152. If a npjority of the votes cast

by the qualified voters voting is opposed to the proposal, then

the school board of the district shall have no power to inpose

the incone tax surcharge as authorized pursuant to sections

162. 1150 to 162.1164 unless and until the school board shal

again have submtted a proposal to authorize the inposition of

the incone tax surcharge pursuant to sections 162.1150 to

162. 1164 and such proposal is approved by a majority of the

qualified voters voting thereon. However, in no event shall a

proposal for approval of an incone tax surcharge be submtted to

the voters pursuant to sections 162.1150 to 162.1164 sooner than




ten nonths fromthe date of the | ast proposal subnitted pursuant

to sections 162.1150 to 162.1164 in the school district.

4. The departnent of elenentary and secondary education

shall calculate a property tax equivalent fiqure for such portion

of the district’'s operating | evy which shall be used on lines 1

and 2 of the state school aid fornmula during the effective period

of the incone tax surcharge as specified in this subsection

usi ng the average of the first and second prior vyear's assessed

val uati on and averages of incone tax estimates and historical

data as foll ows:

(1) By June fifteenth of the first year in which the tax is

effective, the director of revenue shall furnish to the district

i mposing the tax and to the department of el enentary and

secondary education historical data concerning the estinmted

amount _of income tax that would have been derived froman inconme

tax surcharge in the district for the previous three years to be

used in calculating the property tax equivalent to be used in the

calculation of state aid and for the purpose of deternining the

reduced operational levy for the district for the second year of

t he tax;

(2) For the second vear in which the tax is effective, the

director of revenue shall furnish prelimnary data on the first

vear's collections to the departnent of elenentary and secondary

education and the district inposing the tax by June fifteenth;




(3) For the third vear in which the tax is effective, the

director of revenue shall furnish data on actual collections for

the first yvear and prelimnary data on collections for the second

vear to the departnent of elenentary and secondary education and

to the district inposing the tax;

(4) |In subsequent years, the director of revenue shal

furnish data based on actual collections for the two next prior

vears and prelinmnary data based on the immediately prior vyear's

col | ecti ons.

The departnment of el enentary and secondary educati on may nmke

adjustnents in the property tax equival ent in subsequent years as

needed to conpensate for overpaynents or underpaynents for

cal cul ations based on estimted revenues and shall assist the

district inposing the tax in calculating the correct anpunt of

the property tax reduction. If any district is notified after

the surcharge is no longer in effect that the actual revenues it

received fromincone tax surcharge coll ections were under the

estinmated anpbunt used in calcul ation of the property tax

equi valent, the district may raise its operating |levy for one

vear to an ampunt sufficient to recoup the revenues but not to

exceed its levy before the property tax reduction.

5. The tax authorized by this section shall term nate not

nmore than five vears fromthe effective date of the tax, unless




sooner abolished by the school board. Once the tax authorized by

this section is abolished or is ternm nated by any neans, the

school boards shall have no power to inpose the tax unless and

until the school boards shall again have subnitted another

proposal to authorize the inposition of the tax authorized by

this section and such proposal is approved by a majority of the

qualified voters voting thereon, but no proposal for the tax

shall be submtted to the voters to be effective in |less than one

cal endar year of the date the tax was abolished or tern nated.

162. 1156. 1. Not wi t hst andi ng section 143.773, RSMb, to the

contrary, no penalty shall be i nmposed on any taxpayer in a school

district which has inposed an incone tax surcharge pursuant to

section 162.1152 or 162.1154 who fails to include the correct

infornation about the taxpayer's school district on the tax

return for the first taxable vear in which the school district

has i nposed the inconme tax surcharge.

2. For all taxable vears after the taxable vear in which

the school district has inposed an incone tax surcharge pursuant

to section 162.1152 or 162.1154, a penalty of not nore than fifty

doll ars shall be inposed on a taxpayer in a school district which

has i nposed the inconme tax surcharge who fails to include the

correct information about the taxpayer's school district on the

tax return. Any penalty inposed pursuant to this section,

including any additions to tax and interest assessed and




collected on the incone tax surcharge due but not paid as a

result of failing to include the correct school district

information on the tax return shall be transferred to the school

district in which the taxpayer lives.

162.1158. The foll owi ng provisions shall qgovern the

collection by the director of revenue of the incone tax surcharge

i mposed pursuant to sections 162.1150 to 162.1164:

(1) Al applicable provisions contained in chapter 143,

RSMb, governing the state incone tax shall apply to the

collection of the incone tax surcharge i nposed pursuant to

sections 162.1150 to 162.1164, except as nodified in sections

162.1150 to 162.1164;

(2) The incone tax surcharge shall be inposed on the tax

due before credits, wi thholdings, and paynents pursuant to

chapter 143, RSMo, and shall be paid annually;

(3) The penalties provided in chapter 143, RSMob, for a

violation of that chapter are hereby made applicable to

violations of sections 162.1150 to 162. 1164.

162. 1160. 1. Al school district incone tax surcharges,

including tax, interest, penalties, and additions to tax,

collected by the director of revenue pursuant to sections

162. 1150 to 162.1164 on behalf of any school district, |ess one

percent for cost of collection which shall be retained by the

departnent of revenue after paynent of prem uns for surety bonds
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as provided in sections 162.1150 to 162.1164, shall be deposited

by the director in a special trust fund, which is hereby created,

to be known as the "School District Incone Tax Surcharge Trust

Fund". The npneys in such fund shall be deened not to be state

funds. NMbneys in the trust fund shall be invested by the

director of revenue in the sane deposits and obligations in which

state funds are authorized by law to be invested, except that the

deposits and obligations shall mature and beconme payabl e by June

fifteenth of each year for distribution of the funds as provided

by sections 162.1150 to 162.1164. The director of revenue shal

keep accurate records of the anpunt of noney in the trust fund

whi ch was coll ected on behalf of each school district inmposing an

i ncone tax surcharge, and the records shall be open to the

i nspection of officers of the school district and to the public,

within the requirenents of chapter 610, RSMb. On or before June

fifteenth of each year the director of revenue shall distribute

to the treasurer of each school district inposing an incone tax

surcharge the amobunt in the fund due the school district.

Districts shall deposit noneys fromthe trust fund in the

teachers', incidental, or capital projects fund, at the

discretion of the board, based on the purpose of the tax as

reflected in the ballot | anguage. Such noneys may be transferred

bet ween such funds by the board, within the limts prescribed by

section 165.011, RSM.

11



2. The director of revenue may nake refunds from anpbunts in

the trust fund credited to the appropriate school district for

erroneous payments and overpaynments nade, and may redeem

di shonored checks and drafts deposited to the credit of a school

district. After three years have el apsed after the effective

period of the income tax surcharge in a school district, the

director of revenue shall remt the balance in the account to the

school district and close the account of that school district.

Any refunds paid or checks redeened after the close of the

account of any school district shall be charged agai nst the

amount s payable to the school district pursuant to chapter 163,

RSMb, according to nutual agreenent of the departnent of revenue

and the district.

3. The director of revenue shall annually report on

managenent of the trust fund and adm nistration of such school

district inconme tax surcharge. The director of revenue shal

provi de each school district inposing the tax authorized by

sections 162.1150 to 162.1164 with an accounti ng of the funds

received for the school district. A copy of the director's

report shall be forwarded to each school district inmposing the

t ax.

4. The director of revenue, and any deputies, assistants,

and enpl oyees who have any duties or responsibilities in

connection with the collection, deposit, transfer, transnmttal,

12



di sbursenent, saf ekeepi ng, accounting, or recordi ng of funds

which cone into the hands of the director of revenue pursuant to

sections 162.1150 to 162.1164, shall enter a surety bond or bonds

that cover any and all school districts in whose behalf such

funds have been coll ected pursuant to sections 162.1150 to

162.1164 in the anmobunt of one hundred thousand dollars; but the

director of revenue nay enter into a bl anket bond or bonds

covering the director and all such deputies, assistants, and

enpl oyees. The cost of the premiumor prenmuns for the surety

bond or bonds shall be paid by the director of revenue fromthe

share of the collections retained by the director of revenue for

the benefit of the state.

162. 1162. 1. If, in any school district in which the

i ncone tax surcharge has been inposed, any person is delinquent

in the paynent of the anmpunt required to be paid pursuant to

sections 162.1150 to 162.1164, or in the event a determ nation

has been nmade agai nst such person for taxes and penalty pursuant

to sections 162.1150 to 162.1164, the limtation for bringing

suit for the assessnent and collection of the delinquent tax and

penalty shall be the sane as that provided in chapter 143, RSM.

If the director of revenue determ nes that suit nust be filed

agai nst _any person for the collection of delinquent taxes due the

state pursuant to the state incone tax law,_ and if such person is

al so delinquent in paynent of the incone tax surcharge pursuant

13



to sections 162.1150 to 162.1164, the director of revenue shal

notify the treasurer of the school district to which the

deli nguent inconme tax surcharge is due at |east ten days before

turning the case over to the attorney general. The school

district, acting through its attorney, nay join in such suit as a

party plaintiff to seek a judgnent for the delinguent incone tax

surcharge and penalty due the school district. In the event any

person fails or refuses to pay the amount of any incone tax

surcharge due, the director of revenue shall promptly notify the

treasurer of the school district to which the surcharge woul d be

due so that appropriate action may be taken by the school

district.

2. |f property is seized by the director of revenue

pursuant to any | aw authorizing seizure of the property of a

t axpayer who is delingquent in paynent of the tax inposed by the

state incone tax |law, and where such taxpayer is also delinguent

in paynent of any incone tax surcharge inposed pursuant to

sections 162.1150 to 162.1164, the director of revenue shal

permit the school district to join in any sale of property to pay

t he delinquent taxes and penalties due the state and the

surcharge due the school district. The proceeds from such sale

shall first be applied to all sums due the state, and the

remai nder, if any, shall be applied to all suns due the school

district.

14



162. 1164. 1. Uni dentified nobneys whi ch have renmi ned in

the trust fund for a period of three yvears shall be distributed

to each school district participating in the then current

distribution of the identified noneys in the trust fund in the

foll owi ng manner: Each school district shall receive the sane

proportion of the unidentified funds that it receives of the

identified funds.

2. The incone tax surcharge inposed by sections 162.1150 to

162. 1164 shall not apply to the tax on the incone of

cor porations.

3. Except as provided in section 162.1154, no revenue

received by a school district fromthe tax authorized pursuant to

the provisions of sections 162.1150 to 162.1164 shall be incl uded

in calculating state aid pursuant to section 163.031, RSM.

162.1166. 1. A school district may inpose, by order, a

sales tax on all retail sales of up to one cent, in one-eighth

cent _increnents, nmade in such district which are subject to

taxation pursuant to sections 144.010 to 144.525, RSMb. The tax

aut hori zed by this section shall be in addition to any and al

other sales taxes allowed by | aw, except that no order inposing a

sales tax pursuant to this section shall be effective unless

there is subnmtted to the qualified voters of the district, at a

state general or primary election, a proposal to authorize the

school board to inpose a tax.

15



2. The ballot of subnission shall contain, but need not be

limted to, the foll owi ng | anguage:

Shall the school district of ................. (District

nane) inpose a district-wide sales tax of ......... .. ........

(I nsert anmount) for a period not to exceed ...................

(I nsert nunber) vears for the purpose of ...... ... . . ... . . .......

(I nsert educational purpose)?

O YES [l NO

If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'

If a npjority of the votes cast on the proposal by the qualified

voters voting thereon is in favor of the proposal, then the order

and any anendnments thereto shall becone effective on the first

day of the second cal endar quarter after the director of revenue

receives notice of adoption of the tax. If a mpjority of the

votes cast by the qualified voters voting is opposed to the

proposal, then the school board shall have no power to inpose the

sal es tax authorized pursuant to this section unless and until

t he school board has subnitted another proposal to authorize the

i mposition of the sales tax authorized by sections 162.1166 to

162. 1170 and such proposal is approved by a majority of the

16



qualified voters voting thereon.

3. Al revenue received by the school districts fromthe

tax authorized pursuant to sections 162.1166 to 162.1170 shall be

deposited in special trust funds for each school district and

shall be used by the school districts solely for the purpose

described in the ballot for so long as the tax remains in effect.

Once the tax authorized by sections 162.1166 to 162.1170 is

abolished or is termnated by any neans, all funds renmining in

the special trust funds shall be used solely for activities

initiated with revenues raised by the tax authorized by sections

162. 1166 to 162.1170. Any funds in such special trust funds

whi ch are not needed for current expenditures may be invested by

the school boards in accordance with applicable laws relating to

the i nvest nent of other school funds.

4. The tax authorized by sections 162.1166 to 162.1170

shall term nate not nore than three years fromthe date on which

such tax was initially inposed by the school boards, unless

sooner abolished by the school boards. After termnation of a

tax i nposed pursuant to sections 162.1166 to 162.1170, a school

district may again subnit a proposal of approval of a sales tax

pursuant to sections 162.1166 to 162.1170, but the proposal shal

not be subnitted sooner than one vear fromthe date of the

term nati on of the previous sal es tax.

162. 1168. 1. Al sales taxes collected by the director of

17



revenue pursuant to sections 162.1166 to 162.1170 on behal f of

any school district, |less one percent for cost of collection

whi ch shall be deposited in the state's general revenue fund

after paynent of premuns for surety bonds as provided in section

32.087, RSMb, shall be deposited with the state treasurer in a

special trust fund, which is hereby created, to be known as the

"School District Sales Tax Trust Fund". The npbneys in the trust

fund shall be deened not to be state funds and shall not be

comm ngled with any funds of the state. The director of revenue

shall keep accurate records of the ambunt of noney in the trust

fund which was collected in each school district inposing a sales

tax pursuant to sections 162.1166 to 162.1170, and the records

shall be open to the inspection of officers of the district and

t he public. Not | ater than the tenth day of each nonth, the

director of revenue shall distribute all npneys deposited in the

trust fund during the preceding nonth to the school district

which levied the tax. Such funds shall be deposited with the

treasurer of each such school district, and all expenditures of

funds arising fromthe trust fund shall be by an appropriation

act to be enacted by the school board. Districts shall deposit

moneys fromthe trust fund in the teachers', incidental, or

capital projects fund, at the discretion of the board, in

accordance with the purpose of the tax as reflected in the ball ot

| anquage. Such noneys may be transferred between such funds by
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the board, within the limts prescribed in section 165.011, RSM.

2. The director of revenue nmay authorize the state

treasurer to nmake refunds fromthe anmpunts in the trust fund and

credited to any school district for erroneous paynents and

over paynents made, and may redeem di shonored checks and drafts

deposited to the credit of such school districts. | f any school

district abolishes the tax, the school board shall notify the

director of revenue of the action at |east ninety days prior to

the effective date of the repeal and the director of revenue may

order retention in the trust fund, for a period of one year, of

two percent of the anmpbunt collected after receipt of such notice

to cover possible refunds or overpaynent of the tax and to redeem

di shonored checks and drafts deposited to the credit of such

accounts. After one year has el apsed after the effective date of

abolition of the tax in such school district, the director of

revenue shall authorize the state treasurer to remt the bal ance

in the account to the school district and close the account of

that school district.

3. Except as nodified in sections 162.1166 to 162.1170, al

provi sions of sections 32.085 and 32.087, RSMb, shall apply to

the tax inposed pursuant to sections 162.1166 to 162.1170.

162. 1170. No revenue received by a school district fromthe

tax authorized pursuant to sections 162.1166 to 162.1170 shall be

included in calculating state aid pursuant to section 163.031,
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RSMb.
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