2948L. 03l
AN ACT
To repeal section 160.261, RSMb, and to enact

in lieu thereof one new section relating to
school discipline, wwth a penalty provision.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A  Section 160.261, RSMo, is repeal ed and one new
section enacted in lieu thereof, to be known as section 160. 261
to read as foll ows:

160.261. 1. The local board of education of each school
district shall clearly establish a witten policy of discipline,
including the district's determ nation on the use of corporal
puni shment and the procedures in which punishment wll be
applied. A witten copy of the district's discipline policy and
corporal punishnment procedures, if applicable, shall be provided
to the pupil and parent or |egal guardian of every pupil enrolled
in the district at the begi nning of each school year and al so
made available in the office of the superintendent of such
di strict, during normal business hours, for public inspection.
Al'l enployees of the district shall annually receive instruction
related to the specific contents of the policy of discipline and
any interpretations necessary to inplenent the provisions of the
policy in the course of their duties, including but not [imted
to approved nethods of dealing wth acts of school violence,

di sciplining students with disabilities and instruction in the
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necessity and requirenents for confidentiality.

2. The policy shall require school admnistrators to report
acts of school violence to teachers and other school district
enpl oyees with a need to know. For the purposes of this chapter
or chapter 167, RSMb, "need to know' is defined as school
personnel who are directly responsible for the student's
education or who otherwi se interact with the student on a
prof essi onal basis while acting within the scope of their
assigned duties. As used in this section, the phrase "act of
school violence" or "violent behavior" neans the exertion of
physical force by a student with the intent to do serious
physical injury as defined in subdivision (6) of section 565.002,
RSMb, to anot her person while on school property, including a
school bus in service on behalf of the district, or while
i nvolved in school activities. The policy shall at a m ninmm
require school admnistrators to report, as soon as reasonably
practical, to the appropriate |aw enforcenent agency any of the
followi ng felonies, or any act which if commtted by an adult
woul d be one of the follow ng felonies:

(1) First degree nurder under section 565.020, RSM;

(2) Second degree murder under section 565.021, RSM;

(3) Kidnapping under section 565.110, RSM;

(4) First degree assault under section 565. 050, RSM;

(5) Forcible rape under section 566. 030, RSM;

(6) Forcible sodony under section 566. 060, RSM;



(7)
RSMo;

(8)
RSMo;

(9)
RSMo;

(10)

(11)

Burglary in the first degree under section 569. 160,

Burglary in the second degree under section 569. 170,

Robbery in the first degree under section 569. 020,

Di stribution of drugs under section 195.211, RSM;

Distribution of drugs to a m nor under section

195. 212, RSM;

(12)
(13)
(14)
(15)
(16)
(17)

(18)

Arson in the first degree under section 569. 040, RSM;
Vol untary mansl aught er under section 565. 023, RSM;

| nvol untary mansl aught er under section 565. 024, RSM;
Second degree assault under section 565.060, RSM;
Sexual assault under section 566. 040, RSM;

Fel oni ous restraint under section 565.120, RSM;

Property damage in the first degree under section

569. 100, RSMb;

(19)
(20)

The possession of a weapon under chapter 571, RSM;

Child nolestation in the first degree pursuant to

section 566. 067, RSM;

(21)
RSMo;
(22)

Devi ate sexual assault pursuant to section 566. 070,

Sexual m sconduct involving a child pursuant to

section 566.083, RSM; or

(23)

Sexual abuse pursuant to section 566.100, RSM;



commtted on school property, including but not limted to
actions on any school bus in service on behalf of the district or
while involved in school activities. The policy shall require
that any portion of a student's individualized education program
that is related to denonstrated or potentially violent behavior
shal |l be provided to any teacher and other school district

enpl oyees who are directly responsible for the student's
education or who otherwi se interact with the student on an
educational basis while acting wthin the scope of their assigned
duties. The policy shall also contain the consequences of
failure to obey standards of conduct set by the |ocal board of
education, and the inportance of the standards to the maintenance
of an atnosphere where orderly learning is possible and

encour aged.

3. The policy shall provide that any student who i s on

suspension for any of the offenses listed in subsection 2 of this

section or any act of violence or drug-related activity defined

by school district policy as a serious violation of school

di sci pline pursuant to subsection 9 of this section shall have as

a condition of his or her suspension the requirenent that such

student is not allowed, while on such suspension, to be within

one thousand feet of any public school in the school district

where such student attended school unl ess:

(1) Such student is under the direct supervision of the

student's parent, |l egal quardi an, or custodian;




(2) Such student is under the direct supervision of another

adult designated by the student's parent, |egal quardi an, or

custodian, in advance, in witing, to the principal of the school

whi ch suspended the student; or

(3) Such student resides within one thousand feet of any

public school in the school district where such student attended

school in which case such student may be on the property of his

or her residence without direct adult supervision.

4. Any student who violates the condition of suspension

requi red pursuant to subsection 3 of this section may be subject

to expul sion or further suspension pursuant to the provisions of

sections 167.161, 167.164, and 167.171, RSM. I n making this

deternination consideration shall be given to whether the student

poses a threat to the safety of any child or school enployee and

whet her such student's unsupervi sed presence within one thousand

feet of the school is disruptive to the educati onal process or

underm nes the effectiveness of the school's disciplinary policy.

Renpoval of any pupil who is a student with a disability is

subject to state and federal procedural rights.

[3.] 5. The policy shall provide for a suspension for a
period of not |ess than one year, or expulsion, for a student who
is determ ned to have brought a weapon to school, including but
not limted to the school playground or the school parking |ot,
brought a weapon on a school bus or brought a weapon to a school

activity whether on or off of the school property in violation of



district policy, except that:

(1) The superintendent, or in a school district with no
hi gh school, the principal of the school which such child attends
may nodi fy such suspension on a case-by-case basis; and

(2) This section shall not prevent the school district from
provi di ng educational services in an alternative setting to a
student suspended under the provisions of this section.

[4.] 6. For the purpose of this section, the term "weapon"
shall nmean a firearmas defined under 18 U S.C. 921 and the
following itens, as defined in section 571. 010, RSMb: a
bl ackj ack, a conceal able firearm an explosive weapon, a firearm
a firearmsilencer, a gas gun, a knife, knuckles, a machi ne gun,
a projectile weapon, a rifle, a shotgun, a spring gun or a
swi t chbl ade knife; except that this section shall not be
construed to prohibit a school board from adopting a policy to
allow a Gvil War reenactor to carry a GCvil War era weapon on
school property for educational purposes so long as the firearm
i s unl oaded. The |ocal board of education shall define weapon in
the discipline policy. Such definition shall include the weapons
defined in this subsection but may al so i ncl ude ot her weapons.

[5.] 7. Al school district personnel responsible for the
care and supervision of students are authorized to hold every
pupi|l strictly accountable for any disorderly conduct in school
or on any property of the school, on any school bus going to or

returning fromschool, during school -sponsored activities, or



during interm ssion or recess periods.

[6.] 8. Teachers and other authorized district personnel in
public schools responsible for the care, supervision, and
di sci pli ne of school children, including volunteers selected with
reasonabl e care by the school district, shall not be civilly
Iiabl e when acting in conformty with the established policy of
di sci pli ne devel oped by each board under this section, or when
reporting to his or her supervisor or other person as nmandated by
state | aw, acts of school violence or threatened acts of school
vi ol ence, within the course and scope of the duties of the
teacher, authorized district personnel or volunteer, when such
individual is acting in conformty with the established policies
devel oped by the board. Nothing in this section shall be
construed to create a new cause of action agai nst such school
district, or to relieve the school district fromliability for
t he negligent acts of such persons.

[7.] 9. Each school board shall define in its discipline
policy acts of violence and any other acts that constitute a
serious violation of that policy. Acts of violence as defined by
school boards shall include but not be [imted to exertion of
physi cal force by a student with the intent to do serious bodily
harm to anot her person while on school property, including a
school bus in service on behalf of the district, or while
involved in school activities. School districts shall for each

student enrolled in the school district conpile and maintain



records of any serious violation of the district's discipline
policy. Such records shall be made available to teachers and

ot her school district enployees with a need to know while acting
within the scope of their assigned duties, and shall be provided
as required in section 167.020, RSMb, to any school district in
whi ch the student subsequently attenpts to enroll.

[8.] 10. Spanking, when adm ni stered by certificated
personnel of a school district in a reasonable manner in
accordance with the | ocal board of education's witten policy of
di scipline, is not abuse within the neaning of chapter 210, RSM.
The provisions of sections 210.110 to 210. 165, RSM,
notw t hstandi ng, the division of famly services shall not have
jurisdiction over or investigate any report of alleged child
abuse arising out of or related to any spanking adm nistered in a
reasonabl e manner by any certificated school personnel pursuant
to a witten policy of discipline established by the board of
education of the school district. Upon receipt of any reports of
child abuse by the division of famly services pursuant to
sections 210.110 to 210.165, RSMd, which allegedly invol ves
personnel of a school district, the division of famly services
shall notify the superintendent of schools of the district or, if
the person naned in the alleged incident is the superintendent of
school s, the president of the school board of the school district
where the all eged incident occurred. |If, after an initial

i nvestigation, the superintendent of schools or the president of



t he school board finds that the report involves an all eged

i ncident of child abuse other than the adm nistration of a
spanking by certificated school personnel pursuant to a witten
policy of discipline or a report made for the sole purpose of
harassi ng a public school enployee, the superintendent of schools
or the president of the school board shall imrediately refer the
matter back to the division of famly services and take no
further action. In all matters referred back to the division of
famly services, the division of famly services shall treat the
report in the sane manner as other reports of alleged child abuse
received by the division. |If the report pertains to an all eged

i nci dent which arose out of or is related to a spanking
adm ni stered by certificated personnel of a school district
pursuant to a witten policy of discipline or a report nmade for

t he sol e purpose of harassing a public school enployee, a
notification of the reported child abuse shall be sent by the
superintendent of schools or the president of the school board to
the juvenile officer of the county in which the alleged incident
occurred. The report shall be jointly investigated by the
juvenile officer or a |law enforcenent officer designated by the
juvenile officer and the superintendent of schools or, if the
subj ect of the report is the superintendent of schools, by the
juvenile officer or a |law enforcenent officer designated by the
juvenile officer and the president of the school board or such

president's designee. The investigation shall begin no later



than forty-eight hours after notification fromthe division of
famly services is received, and shall consist of, but need not
be limted to, interviewing and recording statenents of the child
and the child' s parents or guardian within two working days after
the start of the investigation, of the school district personnel
all egedly involved in the report, and of any witnesses to the
all eged incident. The juvenile officer or a | aw enforcenent
of ficer designated by the juvenile officer and the investigating
school district personnel shall issue separate reports of their
findi ngs and recomendati ons after the conclusion of the
investigation to the school board of the school district within
seven days after receiving notice fromthe division of famly
services. The reports shall contain a statement of conclusion as
to whether the report of alleged child abuse is substantiated or
i s unsubstantiated. The school board shall consider the separate
reports and shall issue its findings and concl usions and the
action to be taken, if any, within seven days after receiving the
| ast of the two reports. The findings and concl usions shall be
made in substantially the followng form

(1) The report of the alleged child abuse is
unsubstantiated. The juvenile officer or a | aw enforcenent
of ficer designated by the juvenile officer and the investigating
school board personnel agree that the evidence shows that no
abuse occurr ed;

(2) The report of the alleged child abuse is substanti at ed.

10



The juvenile officer or a |l aw enforcenent officer designated by
the juvenile officer and the investigating school district
personnel agree that the evidence is sufficient to support a
finding that the alleged incident of child abuse did occur;

(3) The issue involved in the alleged incident of child
abuse is unresolved. The juvenile officer or a | aw enforcenent
of ficer designated by the juvenile officer and the investigating
school personnel are unable to agree on their findings and
conclusions on the all eged incident.

[9.] 11. The findings and concl usions of the school board
shall be sent to the division of famly services. |If the
findi ngs and concl usi ons of the school board are that the report
of the alleged child abuse is unsubstantiated, the investigation
shall be term nated, the case closed, and no record shall be
entered in the division of famly services' central registry. |If
t he findings and conclusions of the school board are that the
report of the alleged child abuse is substantiated, the division
of famly services shall report the incident to the prosecuting
attorney of the appropriate county along with the findings and
concl usi ons of the school district and shall include the
information in the division's central registry. If the findings
and concl usions of the school board are that the issue invol ved
in the alleged incident of child abuse is unresol ved, the
division of famly services shall report the incident to the

prosecuting attorney of the appropriate county along with the
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findi ngs and concl usi ons of the school board, however, the

i ncident and the nanmes of the parties allegedly involved shal
not be entered into the central registry of the division of
famly services unless and until the alleged child abuse is
substantiated by a court of conpetent jurisdiction.

[10.] 12. Any superintendent of schools, president of a
school board or such person's designee or juvenile officer who
know ngly falsifies any report of any matter pursuant to this
section or who knowi ngly wi thholds any information relative to
any investigation or report pursuant to this section is guilty of

a class A m sdemeanor.
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