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3112L. O5F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1433
AN ACT

To repeal sections 644.076, 701.031, 701.033,
701. 037, and 701.038, RSMb, and to enact in

lieu thereof ten new sections relating to
regul ati on of water and sewer systens.

O WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 644.076, 701.031, 701.033, 701.037, and
701. 038, RSMo, are repeal ed and ten new sections enacted in |ieu
t hereof, to be known as sections 249. 1150, 249.1152, 249. 1154,
249. 1155, 640.635, 644.076, 701.031, 701.033, 701.037, and
701.038, to read as foll ows:

249. 1150. 1. There is hereby created within any county of

the third classification without a township form of governnent

and with nore than thirty-four thousand but less than thirty-four

t housand one hundred i nhabitants, any county of the second

classification without a township form of governnent and with

nmore than fifty-four thousand two hundred but | ess than

fifty-four thousand three hundred i nhabitants, any county of the

third classification without a township formof governnent and

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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with nore than thirteen thousand seventy-five but | ess than

thirteen thousand one hundred seventy-five inhabitants, any

county of the first classification with nore than two hundred

forty thousand three hundred but |less than two hundred forty

t housand four hundred inhabitants, any county of the third

classification without a township formof governnent and with

nmore than ni ne thousand four hundred fifty but |l ess than nine

t housand five hundred fifty inhabitants, any county of the third

classification without a township formof governnent and with

nore than twenty-ei ght thousand si x hundred but | ess than

twenty-ei ght thousand seven hundred i nhabitants, any county of

the first classification with nore than thirty-ni ne thousand

seven hundred but less than thirty-ni ne thousand ei ght hundred

i nhabi tants, any county of the third classification without a

township formof governnment and with nore than thirty-one

t housand but |l ess than thirty-one thousand one hundred

i nhabi tants, and any county of the third classification w thout a

township formof governnent and with nore than seventeen thousand

ni ne hundred but | ess than ei ghteen thousand i nhabitants, the

Upper Wiite River Basin Watershed | nprovenent District. The

wat er shed i mprovenent district is authorized to own, install,

operate, and maintain decentralized or individual on-site

wast ewat er treatnent plants. The watershed inprovenent district

created under this section shall be a body corporate and a




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

political subdivision of the state of Mssouri, shall be capable

of suing and being sued in contract in its corporate nane, and

shall be capable of holding such real and personal property

necessary for corporate purposes. The district shall inplenent

procedures to requlate the area within the district and to

educate property owners within the district about the

requi renents inposed by the district.

2. The watershed i nmprovenent district created under this

section shall have the power to borrow noney and i ncur

i ndebt edness and evi dence the sane by certificates, notes, or

debentures, to issue bonds and use any one or nore | awful funding

met hods the district nmay obtain for its purposes at such rates of

interest as the district nay determ ne. Any bonds, notes, and

other obligations issued or delivered by the district may be

secured by nortgage, pledge, or deed of trust of any or all of

the property within the district. Every issue of such bonds,

notes, or other obligations shall be payable out of property and

revenues of the district and nmay be further secured by other

property within the district, which may be pl edged, assi gned,

nortgaged, or a security interest granted for such paynent,

wi t hout preference or priority of the first bonds issued, subject

to any agreenent with the holders of any other bonds pl edgi ng any

specified property or revenues. Such bonds, notes, or other

obligations shall be authorized by resolution of the district
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board, and shall bear such date or dates, and shall mature at

such tine or tinmes, but not in excess of thirty vears, as the

resolution shall specify. Such bonds, notes, or other

obligations shall be in such denom nation, bear interest at such

rate or rates, be in such form either coupon or reqistered, be

i ssued as current interest bonds, conmpound interest bonds,

variable rate bonds, convertible bonds, or zero coupon bonds, be

i ssued in such manner, be payable in such place or places, and be

subject to redenption as such resolution nmay provide,

notw t hst andi ng section 108.170, RSMb. The bonds, notes, or

other obligations may be sold at either public or private sale,

at _such interest rates, and at such price or prices as the

district shall deternine

3. The county conmmission of any county located within the

wat er shed i mprovenent district may authori ze individual

properties to be served by the district by adoption of a

resolution or upon the filing of a petition signed by at |east

twenty percent of the property owners of the proposed area. The

resolution or petition shall describe generally the size and

| ocation of the proposed area.

4. In the event that any property within the watershed

i mprovenent district proposed under this section lies within or

is serviced by any existing sewer district forned under this

chapter, chapter 204, or chapter 250, RSMo, the property shal
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not becone part of the watershed i nmprovenent district forned

under this section unless the existing sewer district agrees to

refrain fromproviding service or to discontinue service to the

property. No property shall beconme part of the watershed

district until the owner of that property has paid in full al

out standing costs owed to an existing sewer district forned under

this chapter, chapter 204, or chapter 250, RSM.

5. Upon the creation of the watershed inprovenent district

as authorized by this section, a board of trustees for the

district consisting of nine nenbers shall be appointed. The

governi ng body of each county shall appoint one nenber to serve

on the board. No trustee shall reside in the sane county as

another trustee. O the initial trustees appointed, five shal

serve terns of one year, and four shall serve terns of two vears,

as determned by lot. After the initial appointnents of the

trustees, the successor trustees shall reside in the sane county

as the prior trustee and be elected by the resident property

owners of their county within the district. Each trustee nay be

elected to no nore than five consecutive two-year terns.

Vacanci es shall be filled by the board. Each trustee shall serve

until a successor is elected and sworn. The trustees shall not

recei ve conpensation for their services, but may be reinbursed

for their actual and necessary expenses. The board shall elect a

chair and other officers necessary for its nmenbership. The board
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shall enter into contracts with any person or entity for the

mai nt enance, admnistrative, or support work required to

admi nister the district. The board may charge reasonabl e fees

and subnit proposals to levy and i npose property taxes to fund

the operation of the district to the qualified voters in the

district, but such proposals shall not becone effective unless a

majority of the qualified voters in the district voting on the

proposal s approve the proposed levy and rate of tax. The board

may adopt resolutions necessary to the operation of the district.

6. No service shall be initiated to any property |ving

within the watershed i nprovenent district created under this

section unless the property owner elects to have the service

provided by the district.

7. Any on-site wastewater treatnment systeminstalled on any

property that participates in the watershed i nprovenent district

fornmed under this section shall neet all applicable standards for

such on-site wastewater treatnment systens under sections 701.025

to 701.059, RSMb, and as required by rules or requl ations

pronul gated by the board of trustees and the appropriate state

agenci es.

8. Property owners participating in the watershed

i nprovenent district forned under this section shall be required

as a condition of continued participation to have a nmi nt enance

pl an approved by the watershed i nprovenent district for the on-
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property owners shall also execute a utilities easenment to all ow

the district access to the system for nmintenance purposes and

i nspections. The property owner shall provide satisfactory proof

that periodic nmintenance is perforned on the sewage system At

a mninmnumthe systemshall be installed and mai ntai ned accordi ng

to the manufacturer's recomendati ons. The level of satisfactory

proof required and the frequency of periodic proof shall be

determ ned by the board of trustees.

9. A district established under this section may, at a

general, or primary election, subnt to the qualified voters

within the district boundaries a real property tax that shall not

exceed five cents per one hundred dollars assessed valuation to

fund the operation of the district. The ballot of subn ssion

shall be in substantially the follow ng form

Shall the .......... (nane_of district) inpose a rea

property tax within the district at a rate of not nobre than

.......... (insert anmount) dollars per hundred doll ars of

assessed valuation to fund the operation of the district?

[ 1 YES [ ] NO

If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'
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If a npjority of the votes cast in each county that is part of

the district favor the proposal, then the real property tax shal

becone effective in the district on the first day of the vear

followi ng the year of the el ection. If a npjority of the votes

cast in each county that is a part of the district oppose the

proposal , then that county shall not inpose the real property tax

authorized in this section until after the county governi ng body

has submi tted another such real property tax proposal and the

proposal is approved by a mpjority of the qualified voters voting

t her eon. However, if a real property tax proposal is not

approved, the governing body of the county shall not resubnit a

proposal to the voters under this section sooner than twelve

months fromthe date of the |ast proposal subnmitted under this

section.

10. The real property tax authorized by this sectionis in

addition to all other real property taxes allowed by | aw

11. Once the real property tax authorized by this section

is abolished or term nated by any neans, all funds remaining in

the trust fund shall be used solely for the purposes approved in

the ball ot gquestion authorizing the tax. The tax shall not be

abolished or termnated while the district has any financing or

other obligations outstanding. Any funds in the trust fund which

are not needed for current expenditures nay be invested by the

district in the securities described in subdivisions (1) to (12)
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of subsection 1 of section 30.270, RSMd, or repurchase agreenents

secured by such securities.

249. 1152. 1. Upon the adoption of a resolution by the

governi ng body of any county |located within any watershed in this

state, or upon the filing of a petition by the property owners

residing within the portion of the watershed that is | ocated

within the county's boundaries, a watershed inprovenent district

may be proposed as authorized in this section. The resolution or

the petition shall contain the foll ow ng informtion:

(1) The specific description of the watershed, whi ch shal

be identical to any United States geol ogical survey designated

wat er shed, and the proposed district within the county including

a map illustrating the boundaries of both the watershed and the

pr oposed district;

(2) The nane of the proposed district;

(3) If the creation of the district is proposed by petition

filed by property owners, the nane and residence of each

petitioner; and

(4) The purpose of the district.

2. Upon the adoption of a resolution proposing the creation

of the district under this section, the governing body of the

county shall, by order or ordi nance, provide a hearing on the

creation of the district. The order or ordinance providing a

hearing on the creation of such a district shall contain the
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follow ng information:

(1) A description of the boundaries of the proposed

district:; and

(2) The tine and place of a hearing to be held to consider

establi shnent of the proposed district.

3. \Wienever a hearing is held as provided by this section,

t he governi ng body of the county approving the proposed district

shal | :

(1) Publish notice of the hearing on two separate occasi ons

in at | east one newspaper of general circulation in each county

| ocated within the proposed district, with the first publication

to occur not nore than thirty days before the hearing, and the

second publication to occur not nore than fifteen days or | ess

than ten days before the hearing. The purpose of the district

shall be published in the hearing notice;

(2) Hear all protests and receive evidence for or against

the establishnent of the proposed district; and

(3) Rule upon all protests, which determ nations shall be

final.

4. Followi ng the hearing, if the governi ng body of any

county located within the proposed district decides to establish

the proposed district, the county shall adopt an order to that

ef f ect. |f the governi ng body of any county |ocated within the

proposed district receives a petition signed by at | east twenty

10
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percent of the property owners in the proposed district

requesting establishment of the proposed district then the county

shall adopt an order to that effect. An order adopted under this

subsection shall contain the foll ow ng:

(1) The description of the boundaries of the watershed,

whi ch shall be identical to any United States geol ogical survey

desi gnated wat ershed, and the boundaries of the district within

t he county;

(2) A statenent that a watershed i nprovenent district has

been establi shed;

(3) The nane of the district;

(4) A declaration that the district is a political

subdi vi sion of the state; and

(5) The purpose of the district.

5. A district established under this section may, at a

general or primary election, submt to the qualified voters

within the district boundaries a real property tax that shall not

exceed five cents per one hundred dollars assessed valuation to

fund the operation of the district. The ballot of subn ssion

shall be in substantially the follow ng form

Shall the .......... (nane_of district) inpose a rea

property tax within the district at a rate of not nobre than

.......... (insert anmount) dollars per hundred doll ars of

assessed valuation to fund the operation of the district?

11
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[ 1 YES [ ] NO

If vou are in favor of the question, place an "X" in the box

opposite "YES'. |f you are opposed to the question, place an "X"

in the box opposite "NO'

If a npjority of the votes cast in each county that is part of

the district favor the proposal, then the real property tax shal

becone effective in the district on the first day of the vear

followi ng the year of the el ection. If a npjority of the votes

cast in each county that is a part of the district oppose the

proposal , then that county shall not inpose the real property tax

authorized in this section until after the county governi ng body

has submi tted another such real property tax proposal and the

proposal is approved by a mpjority of the qualified voters voting

t her eon. However, if a real property tax proposal is not

approved, the governing body of the county shall not resubnit a

proposal to the voters under this section sooner than twelve

nmonths fromthe date of the |ast proposal subnmitted under this

section.

6. The real property tax authorized by this section is in

addition to all other real property taxes allowed by | aw

7. Once the real property tax authorized by this section is

abolished or term nated by any nmeans, all funds remaining in the

12
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trust fund shall be used solely for the purposes approved in the

ball ot gquestion authorizing the tax. The tax shall not be

abolished or termnated while the district has any financing or

ot her obligations outstanding. Any funds in the trust fund which

are not needed for current expenditures nay be invested by the

district in the securities described in subdivisions (1) to (12)

of subsection 1 of section 30.270, RSMd, or repurchase agreenents

secured by such securities.

8. There is hereby created a board of trustees to

admi ni ster any district created and the expenditure of revenue

generated under this section. The board shall consist of at

|l east three but not nore than ten individuals fromthe district.

The board shall be appointed by the governing body of each county

in the district. The nenbership of the board shall to the extent

practicable be in proportion to the nunber of people living in

the watershed in each county. Each county | ocated within the

district shall be represented on the board by at | east one

trustee. O the initial trustees appointed fromeach county, a

majority shall serve terns of one vear, and the remai nder shal

serve terns of two years, as deternmined by lot. After the

initial appointnents of the trustees, the trustees shall be

elected by the property owners within the district. Each trustee

may be elected to no nore than five consecutive two-year terns.

Vacanci es shall be filled by the board. Each trustee shall serve

13
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until a successor is elected and sworn. The trustees shall not

recei ve conpensation for their services, but may be reinbursed

for their actual and necessary expenses. The board shall elect a

chair and other officers necessary for its menbership.

9. A watershed inprovenent district created under this

section is authorized to own, install, operate, and maintain

decentralized or individual on-site wastewater treatnent plants.

A wat ershed i nprovenent district created under this section shal

be a body corporate and a political subdivision of the state of

M ssouri, shall be capable of suing and being sued in contract in

its corporate nane, and shall be capable of holding such real and

personal property necessary for corporate purposes. The district

shall inplenent procedures to requlate the area within and

consistent with the purpose of the district and to educate

property owners about the requirenments inposed by the district.

10. A watershed inprovenent district created under this

section shall have the power to borrow noney and i ncur

i ndebt edness and evi dence the sane by certificates, notes, or

debentures, to issue bonds and use any one or nore | awful funding

met hods the district nmay obtain for its purposes at such rates of

interest as the district nay determ ne. Any bonds, notes, and

other obligations issued or delivered by the district may be

secured by nortgage, pledge, or deed of trust of any or all of

the property within the district. Every issue of such bonds,

14
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notes, or other obligations shall be payable out of property and

revenues of the district and may be further secured by other

property within the district, which may be pl edged, assi gned,

nortgaged, or a security interest granted for such paynent,

wi t hout preference or priority of the first bonds issued, subject

to any agreenent with the holders of any other bonds pl edgi ng any

specified property or revenues. Such bonds, notes, or other

obligations shall be authorized by resolution of the district

board, and shall bear such date or dates, and shall mature at

such tine or tinmes, but not in excess of thirty vears, as the

resolution shall specify. Such bonds, notes, or other

obligations shall be in such denom nation, bear interest at such

rate or rates, be in such form either coupon or reqistered, be

i ssued as current interest bonds, conmpound interest bonds,

vari able rate bonds, convertible bonds, or zero coupon bonds, be

i ssued in such manner, be payable in such place or places, and be

subject to redenption as such resolution nmay provide,

notw t hst andi ng section 108.170, RSMb. The bonds, notes, or

other obligations may be sold at either public or private sale,

at _such interest rates, and at such price or prices as the

district shall deternine

11. The county conmi ssion of any county located within a

wat er shed i mprovenent district may authori ze individual

properties to be served by the district by adoption of a

15
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resolution or upon the filing of a petition signed by at |east

twenty percent of the property owners of the proposed area. The

resolution or petition shall describe generally the size and

| ocation of the proposed area.

12. In the event that any property within a watershed

i mprovenent district proposed under this section lies within or

is serviced by any existing sewer district forned under this

chapter, chapter 204, or chapter 250, RSMob, the property shal

not becone part of the watershed i nmprovenent district forned

under this section unless the existing sewer district agrees to

refrain fromproviding service or to discontinue service to the

property. No property shall beconme part of the watershed

district until the owner of that property has paid in full al

out standing costs owed to an existing sewer district forned under

this chapter, chapter 204, or chapter 250, RSM.

13. No service shall be initiated to any property |ving

within the watershed i nprovenent district created under this

section unless the property owner elects to have the service

provided by the district.

14. Any on-site wastewater treatnent systens installed on

any property that participates in the watershed i nmprovenent

district fornmed under this section shall neet all applicable

standards for such on-site wastewater treatnent systens under

sections 701.025 to 701.059, RSMb, and as required by rules or

16
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requl ati ons pronul gated by the appropriate state agenci es.

15. Property owners participating in the watershed

i nprovenent district forned under this section shall be required

as a condition of continued participation to have a nmi nt enance

pl an approved by the watershed i nprovenent district for the on-

site wastewater treatnent systens on their properties. Such

property owners shall also execute a utilities easement to all ow

the district access to the system for nmintenance purposes and

i nspections. The property owner shall provide satisfactory proof

t hat periodic nmintenance is perforned on the sewage system The

|l evel of satisfactory proof required and the frequency of

periodic proof shall be deternined by the board of trustees.

16. In the event that the district is dissolved or

term nated by any neans, the governi ng bodies of the counties in

the district shall appoint a person to act as trustee for the

district so dissolved or term nated. Bef or e beqi nning the

di scharge of duties, the trustee shall take and subscribe an oath

to faithfully discharge the duties of the office, and shall qive

bond with sufficient security, approved by the governi ng bodies

of the counties, to the use of the dissolved or term nated

district, for the faithful discharge of duties. The trustee

shall have and exercise all powers necessary to liquidate the

district, and upon satisfaction of all remining obligations of

the district, shall pay over to the county treasurer of each

17
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county in the district and take receipt for all renmining noneys

in anounts based on the ratio the levy of each county bears to

the total levy for the district in the previous three years or

since the establishment of the district, whichever tine period is

shorter. Upon paynent to the county treasurers, the trustee

shall deliver to the clerk of the governing body of any county in

the district all books, papers, records, and deeds bel onging to

the dissolved district.

249.1154. The qgoverni ng body of any county, by order or

ordi nance or upon the filing of a petition signed by at | east

twenty percent of the property owners in an area proposed for

desi gnation under this section, may desi gnate groundwater

depletion areas within a watershed inprovenent district created

under section 249.1150 or 249.1152 and may require well vol une

nmoni t ori ng.

249.1155. After Auqust 28, 2004, any county within a

wat er shed i nprovenent district may require that all septic

systens _be maintai ned or punped every five vears by a licensed

pr ovi der. In the event a county requires that all septic systens

be so mumi ntained or punped the owner of any septic system shal

subm t proof of maintenance or punping to the county departnent

of health or the state departnent of health and senior services

if appropriate which shall determ ne what shall constitute proof

of conpliance with the requirenent. In addition, the county

18
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departnent of health or the state departnent of health and senior

services if appropriate may charge septic tank owners a

reasonable fee for nonitoring conpliance with the requirenent.

640.635. Any person or laboratory perforn ng an anal ysis of

wast ewat er shall be licensed to performthe analysis by the

departnent of natural resources. The departnent shall determ ne

by rule or requlation the licensing criteria. Any rule or

portion of a rule, as that termis defined in section 536.010,

RSMb, that is created under the authority delegated in this

section shall becone effective only if it complies with and is

subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly under chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsegquently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and void. The departnent nmay require the person

or |l aboratory obtaining a license under this section to pay a fee

to the departnent for licensure. The fee shall be set at a | eve

not to exceed the cost and expense of adninistrating this

section.
644.076. 1. It is unlawful for any person to cause or

permt any discharge of water contam nants from any water

19
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contam nant or point source located in Mssouri in violation of
sections 644.006 to 644.141, or any standard, rule or regulation
pronul gated by the comm ssion. |In the event the conm ssion or
the director determ nes that any provision of sections 644.006 to
644. 141 or standard, rules, limtations or regul ations

pronul gated pursuant thereto, or permts issued by, or any final
abatenment order, other order, or determnation nade by the

commi ssion or the director, or any filing requirenment pursuant to
sections 644.006 to 644.141 or any other provision which this
state is required to enforce pursuant to any federal water

pol lution control act, is being, was, or is in inmmnent danger of
being viol ated, the comm ssion or director may cause to have
instituted a civil action in any court of conpetent jurisdiction
for the injunctive relief to prevent any such violation or
further violation or for the assessnent of a penalty not to
exceed ten thousand dollars per day for each day, or part

t hereof, the violation occurred and continues to occur, or both,
as the court deens proper. A civil nonetary penalty pursuant to
this section shall not be assessed for a violation where an

adm ni strative penalty was assessed pursuant to section 644.079.

The conm ssion, the chair of a watershed district's board of

trustees created under section 249.1150 or 249.1152, or the

director may request either the attorney general or a prosecuting

attorney to bring any action authorized in this section in the

20
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name of the people of the state of Mssouri. Suit may be brought
in any county where the defendant's principal place of business
is located or where the water contam nant or point source is

| ocated or was located at the tine the violation occurred. Any
offer of settlenment to resolve a civil penalty pursuant to this
section shall be in witing, shall state that an action for
inposition of a civil penalty may be initiated by the attorney
general or a prosecuting attorney representing the departnent
pursuant to this section, and shall identify any dollar amunt as
an offer of settlenment which shall be negotiated in good faith

t hrough conference, conciliation and persuasi on.

2. Any person who know ngly makes any fal se statenent,
representation or certification in any application, record,
report, plan, or other docunment filed or required to be
mai nt ai ned pursuant to sections 644.006 to 644.141 or who
falsifies, tanpers with, or know ngly renders inaccurate any
nmoni toring device or nethod required to be maintai ned pursuant to
sections 644.006 to 644.141 shall, upon conviction, be punished
by a fine of not nore than ten thousand dollars, or by
i mprisonnment for not nore than six nonths, or by both.

3. Any person who willfully or negligently commts any
violation set forth pursuant to subsection 1 of this section
shal |, upon conviction, be punished by a fine of not |ess than

two thousand five hundred dollars nor nore than twenty-five
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t housand dol l ars per day of violation, or by inprisonment for not
nore than one year, or both. Second and successive convictions
for violation of the same provision of this section by any person
shal | be punished by a fine of not nore than fifty thousand
dol l ars per day of violation, or by inprisonment for not nore
than two years, or both.

4. The liabilities which shall be inposed pursuant to any
provi sion of sections 644.006 to 644. 141 upon persons violating
t he provisions of sections 644.006 to 644.141 or any standard,
rule, limtation, or regulation adopted pursuant thereto shal
not be inposed due to any violation caused by an act of God, war,
strike, riot, or other catastrophe.

701.031. Property owners of all buildings where people
live, work or assenble shall provide for the sanitary disposal of
all donmestic sewage. Except as provided in this section, sewage
and waste from such buil dings shall be disposed of by discharging
into a sewer systemregul ated pursuant to chapter 644, RSMo, or
shal | be di sposed of by discharging into an on-site sewage
di sposal system operated as defined by rules promnul gated pursuant

to sections 701.025 to 701.059. Any person installing on-site

sewage di sposal systens shall be reqgistered to do so by the

departnent of health and senior services. The owner of a

single-fam |y residence | ot consisting of three acres or nore, or

the owner of a residential |ot consisting of ten acres or nore
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with no single-famly residence on-site sewage di sposal system

| ocated within three hundred sixty feet of any other on-site
sewage di sposal system and no nore than one single-famly

resi dence per each ten acres in the aggregate, except lots

adj acent to | akes operated by the Corps of Engineers or by a
public utility, shall be excluded fromthe provisions of sections
701.025 to 701.059 and the rul es pronul gated pursuant to sections
701.025 to 701.059, including provisions relating to the
construction, operation, major nodification and major repair of
on-site disposal systens, when all points of the systemare

| ocated in excess of ten feet fromany adjoining property |line
and no effluent enters an adjoining property, contam nates
surface waters or groundwater or creates a nui sance as determ ned
by a readily available scientific method. Except as provided in
this section, any construction, operation, major nodification or
maj or repair of an on-site sewage di sposal systemshall be in
accordance wth rul es pronul gated pursuant to sections 701.025 to
701. 059, regardl ess of when the systemwas originally
constructed. The provisions of subdivision (2) of subsection 1
of section 701.043 shall not apply to lots located in
subdi vi si ons under the jurisdiction of the department of natural
resources which are required by a consent decree, in effect on or
before May 15, 1984, to have class 1, National [Sewage]

Sanitation Federation (NSF) aerated sewage di sposal systens.
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701.033. 1. The departnment shall have the power and duty
to:

(1) Promulgate such rules and regul ati ons as are necessary
to carry out the provisions of sections 701.025 to 701. 059;

(2) Cause investigations to be made when a violation of any
provi sion of sections 701.025 to 701. 059 or the on-site sewage
di sposal rules pronul gated under sections 701.025 to 701.059 is
reported to the departnent;

(3) Enter at reasonable tines[, after receiving a
conpl aint] and determ ning probabl e cause that a violation
exi sts, upon private or public property for the purpose of
i nspecting and investigating conditions relating to the
adm ni stration and enforcenment of sections 701.025 to 701. 059 and
the on-site sewage di sposal rules pronmul gated under sections
701. 025 to 701. 059;

(4) Authorize the trial or experinmental use of innovative
systens for on-site sewage di sposal, after consultation with the
staff of the M ssouri clean water conm ssion, upon such
conditions as the departnment may set.

2. No rule or portion of a rule pronul gated under the
authority of sections 701.025 to 701. 059 shall becone effective
unl ess it has been pronul gated pursuant to the provisions of
section 536. 024, RSMb.

701.037. 1. \Wenever the director determ nes[, after
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recei pt of a conplaint,] that there are reasonable grounds to
bel i eve that there has been violation of any provision of
sections 701.025 to 701.059 or the rules pronul gated under
sections 701.025 to 701.059, the director shall give notice of
such alleged violation to the person responsible, as herein
provi ded. The notice shall:

(1) Be in witing;

(2) Include a statenent of the reasons for the issuance of
t he noti ce;

(3) Allowreasonable time as determ ned by the director for
the performance of any act it requires;

(4) Be served upon the owner, operator or contractor, as
the case may require, provided that such notice or order shall be
deened to have been properly served upon such person when a copy
t hereof has been sent by registered or certified mail to the
person's | ast known address, as listed in the |ocal property tax
records concerning such property, or when such person has been
served with such notice by any other nethod authorized by the
| aws of this state;

(5) Contain an outline of renedial action which is required
to effect conpliance with sections 701.025 to 701. 059 and the
rul es pronul gated under sections 701.025 to 701. 059.

2. Existing systens, as defined in section 701. 025, shal

not be inspected, unless the director determ nes[, upon receipt
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of a conplaint,] that there are reasonable grounds to believe
that there has been a violation of any provision of sections
701. 025 to 701. 059.

3. If an aggrieved person files a witten request for a
hearing within ten days of the date of receipt of a notice, a
hearing shall be held within twenty days fromthe date of the
recei pt of the notice, before the departnent director, to review
t he appropriateness of the renedial action. The director shal
issue a witten decision within thirty cal endar days of the date
of the hearing. Any final decision of the director may be
appealed to the adm ni strative hearing comm ssion in the manner
provided in chapter 621, RSMb, or may at the option of the
aggri eved person be appealed to the circuit court of the county
wherein the offense is alleged to have occurred for a trial de
novo on the merits. Any decision of the adm nistrative hearing
conmi ssion nmay be appeal ed as provided in sections 536.100 to
536. 140, RSMb.

4. Any city or county that has adopted the state standard,
or the departnent, may require a property owner to abate a
nui sance or repair a mal functioning on-site sewage di sposal
systemon the owner's property not later than the thirtieth day
fromwhich the owner receives notification fromthe city, county
or department of the malfunctioning systemor a final witten

order fromthe director, if a hearing or hearings were held
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pursuant to subsections 2 and 3 of this section. |f weather
conditions prevent the abatenment of the nuisance or repair of the
systemwithin the thirty-day period or if the owner is unable,
after reasonable effort, to obtain the services of a contractor
or repair service within the thirty-day period, the abatenent of
t he nui sance or repair of the systemshall be made, weat her
permtting, no later than sixty days after notification. Such
extension for abatenent or repair shall be subject to approval by
the city, county or departnent. The departnent may assess an
adm ni strative penalty on the property owner of no nore than
fifty dollars per day for each day that the on-site sewage

di sposal systemremai ns unrepaired beyond the |ast day permtted
by this section for the abatenent or repair. Al admnistrative
penal ties collected by the departnment under the provisions of
this section shall be deposited in the state treasury to the
credit of the general revenue fund.

5. The prosecuting attorney of the county in which any
nonconpl i ance or violation of sections 701.025 to 701. 059 or any
rul e promnul gated under sections 701.025 to 701.059 is occurring
shall, at the request of the city, county or departnent,
institute appropriate proceedings for correction in cases of
nonconpliance with or violation of the provisions of sections
701.025 to 701.059 and any rul es pronul gated under sections

701. 025 to 701. 059.
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6. Wen it is determned by the departnent[, after receipt
of a conplaint,] that an enmergency exists which requires
i medi ate action to protect the health and welfare of the public,
the departnent is authorized to seek a tenporary restraining
order and injunction. Such action shall be brought at the
request of the director of the department by the prosecuting
attorney of the county in which the violation occurred. Wen
such conditions are corrected and the health of the people of the
state of Mssouri is no |longer threatened, the departnent shal
request that such tenporary restraining order and injunction be
di ssol ved. For the purposes of this subsection, an "energency"
means any set of circunstances that constitute an inmnent health
hazard or the threat of an inmnent health hazard as defined in
section 701. 025.

701.038. 1. The departnment of health and senior services
or any of its agents may not investigate a sewage conpl ai nt
except when necessary as part of a communi cabl e di sease
i nvestigation unless the conplaint is received froman aggrieved

party [or], an adjacent |andowner, or any two residents of the

county. The departnent of health and senior services or any of
its agents may enter any adjoining property if necessary when

t hey are making an inspection pursuant to this section. The
necessity for entering such adjoining property shall be stated in

witing and the owner of such property shall be notified before
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the departnent or any of its agents may enter, except that, if an
i mm nent heal th hazard exi sts, such notification shall be
attenpted but is not required.

2. If the departnent or its agents nake an investigation
pursuant to a conplaint as described in subsection 1 of this
section and find that a nui sance does exist, the property owner
shall conply with state and | ocal standards when repairing or

replacing the on-site sewage di sposal system
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