3226L. 011
AN ACT

To repeal sections 610.010, 610.020, 610.023,
and 610. 026, RSMb, and to enact in lieu

t hereof four new sections relating to

el ectronic public neetings and records.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 610.010, 610.020, 610.023, and 610. 026,
RSMb, are repeal ed and four new sections enacted in |lieu thereof,
to be known as sections 610.010, 610.020, 610.023, and 610. 026,
to read as follows:

610. 010. As used in sections 610.010 to 610.030 and
sections 610.100 to 610.150, unless the context otherw se
i ndicates, the follow ng terns nean:

(1) "dosed neeting", "closed record”, or "closed vote",
any neeting, record or vote closed to the public;

(2) "Copying", if requested by a nenber of the public,
copi es provided as detailed in section 610.026, if duplication
equi pnent i s avail abl e;

(3) "Public business", all matters which relate in any way
to the performance of the public governnental body's functions or
t he conduct of its business;

(4) "Public governnmental body", any |egislative,
adm nistrative or governnmental entity created by the constitution

or statutes of this state, by order or ordinance of any political
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subdi vision or district, judicial entities when operating in an
adm ni strative capacity, or by executive order, including:

(a) Any body, agency, board, bureau, council, comm ssion,
conm ttee, board of regents or board of curators or any other
governi ng body of any institution of higher education, including
a comunity college, which is supported in whole or in part from
state funds;

(b) Any advisory conmttee or comm ssion appointed by the
governor by executive order;

(c) Any departnment or division of the state, of any
political subdivision of the state, of any county or of any
muni ci pal governnent, school district or special purpose district
including but not limted to sewer districts, water districts,
and ot her subdistricts of any political subdivision;

(d) Any other legislative or adm nistrative governnental
del i berative body under the direction of three or nore elected or
appoi nted nenbers having rul emaki ng or quasi-judicial power;

(e) Any conmttee appointed by or at the direction of any
of the entities and which is authorized to report to any of the
above- naned entities, any advisory commttee appointed by or at
the direction of any of the nanmed entities for the specific
pur pose of recommending, directly to the public governnental
body's governing board or its chief adm nistrative officer,
policy or policy revisions or expenditures of public funds

including, but not Iimted to, entities created to advise



bi-state taxing districts regarding the expenditure of public
funds, or any policy advisory body, policy advisory conmttee or
policy advisory group appointed by a president, chancellor or
chi ef executive officer of any college or university system or

i ndi vidual institution at the direction of the governing body of
such institution which is supported in whole or in part with
state funds for the specific purpose of recommending directly to
t he public governnental body's governing board or the president,
chancel | or or chief executive officer policy, policy revisions or
expenditures of public funds provided, however, the staff of the
coll ege or university president, chancellor or chief executive

of ficer shall not constitute such a policy advisory conmttee.
The custodi an of the records of any public governnmental body
shall maintain a list of the policy advisory conmttees described
in this subdivision; and

(f) Any quasi-public governnmental body. The term
"quasi - public governnmental body" nmeans any person, corporation or
partnership organi zed or authorized to do business in this state
pursuant to the provisions of chapter 352, 353, or 355, RSMp, or
uni ncor por at ed associ ati on which either:

a. Has as its primary purpose to enter into contracts with
public governmental bodies, or to engage primarily in activities
carried out pursuant to an agreenent or agreenents with public
governnment al bodies; or

b. Perfornms a public function as evidenced by a statutorily



based capacity to confer or otherw se advance, through approval,
recomendati on or other neans, the allocation or issuance of tax
credits, tax abatement, public debt, tax-exenpt debt, rights of
em nent domain, or the contracting of |easeback agreenents on
structures whose annual i zed paynents commt public tax revenues;
or any association that directly accepts the appropriation of
noney from a public governnmental body, but only to the extent
that a neeting, record, or vote relates to such appropriation;
(5) "Public nmeeting", any neeting of a public governnental
body subject to sections 610.010 to 610.030 at which any public
busi ness is discussed, decided, or public policy fornmulated,

whet her [corporeal or] such neeting is conducted in person or by

means of conmuni cation equi pnent including, but not limted to,

conference call, video conference, internet chat, or internet

nessage board. The term "public nmeeting"” shall not include an

i nformal gathering of nenbers of a public governnmental body for
m nisterial or social purposes when there is no intent to avoid
t he purposes of this chapter, but the termshall include a public
vote of all or a majority of the nenbers of a public governnenta
body, by electronic conmuni cation or any ot her neans, conducted
inlieu of holding a public neeting with the nenbers of the
publi c governmental body gathered at one location in order to
conduct public business;

(6) "Public record", any record, whether witten or

electronically stored, retained by or of any public governnental



body i ncluding any report, survey, nenorandum or other docunent
or study prepared and presented to the public governnental body
by a consultant or other professional service paid for in whole
or in part by public funds; provided, however, that personally
identifiable student records naintained by public educational
institutions shall be open for inspection by the parents,
guardi an or other custodi an of students under the age of eighteen
years and by the parents, guardian or other custodian and the
student if the student is over the age of eighteen years. The
term "public record" shall not include any internal nenorandum or
letter received or prepared by or on behalf of a nenber of a
publ i ¢ governnmental body consisting of advice, opinions and
recommendations in connection with the deliberative

deci si on- maki ng process of said body, unless such records are
retai ned by the public governnental body or presented at a public
nmeet i ng;

(7) "Public vote", any vote, whether conducted in person,

by tel ephone, or by any other electronic nmeans, cast at any

public nmeeting of any public governnental body; provided,

however, that no public governnental body may conduct a vote at a

public neeting unless the guestion voted upon is put to that

body's nenbers at the sane tine and the public is all owed access

to such vote.

610.020. 1. Al public governnmental bodies shall give

notice of the tine, date, and place of each neeting, and its



tentati ve agenda, in a manner reasonably cal cul ated to advise the

public of the matters to be considered and, if the neeting wll

be conducted by tel ephone or other electronic neans, the notice

of the neeting shall identify the node by which the neeting will

be conducted and the designhated | ocation where the public nay

observe and attend the neeting. Reasonabl e notice shall include

maki ng avail abl e copies of the notice to any representative of

t he news nedia who requests notice of neetings of a particul ar
publi c governmental body concurrent with the notice being made
avai l able to the nenbers of the particular governnental body and
posting the notice on a bulletin board or other prom nent place
which is easily accessible to the public and clearly designated
for that purpose at the principal office of the body holding the
meeting, or if no such office exists, at the building in which

the nmeeting is to be held. 1f a public body plans to neet by

Internet chat, Internet nessage board, or other conputer link, it

shall post a notice of the neeting on its web site in addition to

its principal office and shall notify the public how to access

t hat neeti ng.

2. Notice conformng with all of the requirenents of
subsection 1 of this section shall be given at |east twenty-four
hours, exclusive of weekends and holidays when the facility is
closed, prior to the commencenent of any neeting of a
governnent al body unl ess for good cause such notice is inpossible

or inpractical, in which case as nuch notice as is reasonably



possi bl e shall be given. Each neeting shall be held at a pl ace
reasonably accessible to the public and of sufficient size to
accomodat e the antici pated attendance by nmenbers of the public,
and at a tine reasonably convenient to the public, unless for
good cause such a place or time is inpossible or inpractical.

[ At any public neeting conducted by tel ephone or other electronic
means, the public shall be allowed to observe and attend the
public neeting at a designated |location identified in the notice
of the nmeeting.] Every reasonable effort shall be made to grant
speci al access to the neeting to handi capped or disabl ed

i ndi vi dual s. For any neeting held by Internet chat, internet

nmessage board, or other conputer link, the governnental body

shall ensure that reasonable access is granted to those nenbers

of the public that do not have access to a hone conputer

3. A public body shall allow any person to record, by

audi ot ape, vi deotape, or other electronic neans, a public

meeting. A public body nay establish quidelines regarding the

manner in which such recording is conducted so as to nininze

di sruption to the neetingq.

[3.] 4. Wien it is necessary to hold a neeting on | ess than
twenty-four hours' notice, or at a place that is not reasonably
accessible to the public, or at a tinme that is not reasonably
convenient to the public, the nature of the good cause justifying
that departure fromthe normal requirenments shall be stated in

t he m nut es.



[4.] 5. Aformally constituted subunit of a parent
governnment al body may conduct a neeting w thout notice as
required by this section during a |lawful neeting of the parent
governnmental body, a recess in that neeting, or inmediately
following that neeting, if the neeting of the subunit is publicly
announced at the parent neeting and the subject of the neeting
reasonably coincides with the subjects discussed or acted upon by
t he parent governnental body.

[5.] 6. [If another provision of |aw requires a manner of
giving specific notice of a neeting, hearing or an intent to take
action by a governnental body, conpliance with that section shal
constitute conpliance with the notice requirenents of this
section.

[6.] 7. A journal or mnutes of open neetings shall be
taken and retained by the public governnental body, including,
but not limted to, a record of any votes taken at such neeting.
The m nutes shall include the date, tinme, place, nmenbers present,
menbers absent and a record of any votes taken. Wen a roll cal
vote is taken, the mnutes shall attribute each "yea" and "nay"
vote or abstinence if not voting to the nanme of the individual
menber of the public governnental body.

610.023. 1. Each public governnental body is to appoint a
custodian who is to be responsible for the maintenance of that
body's records. The identity and |ocation of a public

governnmental body's custodian is to be made avail abl e upon



request.

2. Each public governnental body shall make avail able for
i nspection and copying by the public of that body's public
records. No person shall renove original public records fromthe
office of a public governnental body or its custodian w thout
witten perm ssion of the designated custodian. No public
governnmental body shall, after August 28, 1998, grant to any
person or entity, whether by contract, |license or otherw se, the
exclusive right to access and di ssem nate any public record
unl ess the granting of such right is necessary to facilitate
coordination with, or uniformty anong, industry regulators
having simlar authority.

3. Any nenber of a public governnental body who transmts

any nessage relating to public business, in witing or by

el ectronic neans, to one or nore nenbers of that body so that,

when counting the sender, a mpjority of the body's nenbers are

copied, shall also transnmt that nessage to the custodi an of

records concurrently and in the same format. Any such nessage

received by the custodi an shall be a public record subject to the

exceptions of section 610.021.

4. Each request for access to a public record shall be
acted upon as soon as possible, but in no event later than the
end of the third business day follow ng the date the request is
recei ved by the custodian of records of a public governnental

body. |If a request for records is submtted by e-nmail or another




electronic format, the public body may provide the requested

records in the sane format. |If access to the public record is

not granted i medi ately, the custodian shall give a detailed

expl anation of the cause for further delay and the place and
earliest tine and date that the record will be available for

i nspection. This period for docunment production may exceed three
days for reasonabl e cause.

[4.] 5. |If a request for access is denied, the custodian
shal | provide, upon request, a witten statenment of the grounds
for such denial. Such statenent shall cite the specific
provi sion of |aw under which access is denied and shall be
furnished to the requester no later than the end of the third
busi ness day followi ng the date that the request for the
statenment is received.

610.026. 1. Except as otherw se provided by |aw, each
publi c governmental body shall provide access to and, upon
request, furnish copies of public records subject to the
f ol | owi ng:

(1) Fees for copying public records shall not exceed the
actual cost of docunent search and duplication. Upon request,

t he governnental body shall certify in witing that the actua
cost of docunent search and duplication is fair, reasonable and
does not exceed the actual cost incurred by the public
governnmental body. [Docunents] Records may be furnished w thout

charge or at a reduced charge when the public governnental body
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determ nes that waiver or reduction of the fee is in the public
interest because it is likely to contribute significantly to
publ i ¢ understandi ng of the operations or activities of the
public governmental body and is not primarily in the conmerci al
interest of the requester;

(2) Fees for providing access to public records maintained

in any electronic format including on [conputer facilities]

conputers, recording tapes or discs, videotapes or fil mns,
pictures, slides, graphics, illustrations or simlar audio or
visual itenms or devices, shall include only the cost of copies,

if applicable, staff tinme required for making copies and

programm ng, if necessary, and the disk or tape used for the
dupl i cati on.

2. Paynment of such copying fees may be requested prior to
t he maki ng of copies.

3. Except as otherw se provided by | aw, each public
governnental body of the state shall remit all noneys received by
or for it fromfees charged pursuant to this section to the
director of revenue for deposit to the general revenue fund of
t he state.

4. Except as otherw se provided by | aw, each public
governnental body of a political subdivision of the state shal
remt all noneys received by it or for it fromfees charged
pursuant to sections 610.010 to 610.028 to the appropriate fiscal

of ficer of such political subdivision for deposit to the
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governnment al body's accounts.

5. The term"tax, license or fees" as used in section 22 of
article X of the Constitution of the state of M ssouri does not
i ncl ude copying charges and rel ated fees that do not exceed the
| evel necessary to pay or to continue to pay the costs for
providing a service, program or activity which was in existence
on Novenber 4, 1980, or which was approved by a vote of the

peopl e subsequent to Novenber 4, 1980.
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