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HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1339
AN ACT
To repeal sections 188.015, 188.028, 188. 075,
188. 080, and 197.200, RSMb, and to enact in
lieu thereof seven new sections relating to

abortion information, regulations, and
services for mnors, with penalty provisions.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A. Sections 188.015, 188.028, 188.075, 188.080, and
197. 200, RSMb, are repeal ed and seven new sections enacted in
lieu thereof, to be known as sections 188. 015, 188. 028, 188. 075,
188. 080, 188. 250, 188. 255, and 197.200, to read as foll ows:

188.015. [Unless the | anguage or context clearly indicates
a different neaning is intended, the follow ng words or phrases
for the purposes of sections 188.010 to 188.130 shall be given

t he meaning ascribed to then] As used in this chapter, the

followi ng terns nean:

(1) "Abortion", the intentional destruction of the life of
an enbryo or fetus in his or her nother's wonb or the intentional
term nation of the pregnancy of a nother with an intention other

than to increase the probability of a live birth or to renove a

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the alove | aw i s new proposed | anguage.
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dead or dying unborn child;

(2) "Abortion facility", a clinic, physician's office, or
any other place or facility in which abortions are perfornmed or
i nduced ot her than a hospital;

(3) "Conception", the fertilization of the ovumof a female
by a spermof a nale;

(4) "Departnent", the departnent of health and seni or

services:;
[(4)] (5) "Cestational age", length of pregnancy as
measured fromthe first day of the woman's |ast nenstrual period;

(6) "Medical energency", a condition which, on the basis of

a physician's good faith clinical judgment, so conplicates the

medi cal condition of a pregnant woman as to necessitate the

i mmedi ate abortion of her pregnancy to avert the death of the

pregnant wonman or for which a delay will create a serious risk of

substantial and irreversible inpairnent of a npjor bodily

function of the pregnant woman;

[(5)] (7) "Physician", any person |icensed to practice
medicine in this state by the state board of registration of the
heal i ng arts;

[(6)] (8) "Unborn child", the offspring of human bei ngs
fromthe nonment of conception until birth and at every stage of
its biological devel opnent, including the human concept us,
zygote, norul a, blastocyst, enbryo, and fetus;

[(7)] (9) "Viability", that stage of fetal devel opnent when
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the Iife of the unborn child may be continued indefinitely
outside the wonb by natural or artificial |ife-supportive
syst ens.

188.028. 1. No person shall know ngly performan abortion
upon a pregnant wonman under the age of eighteen years unless:

(1) The attendi ng physician has secured the inforned
witten consent of the mnor and one parent or guardian; or

(2) The mnor is emancipated and the attendi ng physician
has received the informed witten consent of the mnor; or

(3) The mnor has been granted the right to self-consent to
the abortion by court order pursuant to subsection 2 of this
section, and the attendi ng physician has received the infornmed
witten consent of the mnor; or

(4) The m nor has been granted consent to the abortion by
court order, and the court has given its informed witten consent
in accordance with subsection 2 of this section, and the mnor is
havi ng the abortion willingly, in conpliance with subsection 3 of
this section.

2. The right of a mnor to self-consent to an abortion
under subdivision (3) of subsection 1 of this section or court
consent under subdivision (4) of subsection 1 of this section may
be granted by a court pursuant to the foll ow ng procedures:

(1) The mnor or next friend shall nmake an application to
the juvenile court which shall assist the mnor or next friend in

preparing the petition and notices required pursuant to this
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section. The mnor or the next friend of the m nor shal
thereafter file a petition setting forth the initials of the

m nor; the age of the mnor; the nanes and addresses of each
parent, guardian, or, if the mnor's parents are deceased and no
guar di an has been appoi nted, any other person standing in |oco
parentis of the mnor; that the mnor has been fully infornmed of
the risks and consequences of the abortion; that the mnor is of
sound m nd and has sufficient intellectual capacity to consent to
the abortion; that, if the court does not grant the m nor
majority rights for the purpose of consent to the abortion, the
court should find that the abortion is in the best interest of
the m nor and give judicial consent to the abortion; that the
court should appoint a guardian ad litemof the child; and if the
m nor does not have private counsel, that the court should
appoi nt counsel. The petition shall be signed by the m nor or

t he next friend;

(2) A hearing on the nerits of the petition, to be held on
the record, shall be held as soon as possible within five days of
the filing of the petition. |If any party is unable to afford
counsel, the court shall appoint counsel at |east twenty-four
hours before the time of the hearing. At the hearing, the court
shal | hear evidence relating to the enotional devel opnment,
maturity, intellect and understanding of the mnor; the nature,
possi bl e consequences, and alternatives to the abortion; and any

ot her evidence that the court may find useful in determ ning
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whet her the m nor should be granted majority rights for the
pur pose of consenting to the abortion or whether the abortion is
in the best interests of the mnor;

(3) In the decree, the court shall for good cause:

(a) Gant the petition for majority rights for the purpose
of consenting to the abortion; or

(b) Find the abortion to be in the best interests of the
m nor and give judicial consent to the abortion, setting forth
t he grounds for so finding; or

(c) Deny the petition, setting forth the grounds on which
the petition is denied;

(4) If the petition is allowed, the infornmed consent of the
m nor, pursuant to a court grant of majority rights, or the
judicial consent, shall bar an action by the parents or guardian
of the mnor on the grounds of battery of the mnor by those
perform ng the abortion. The inmmunity granted shall only extend
to the performance of the abortion in accordance herewith and any
necessary acconpanyi ng services which are perforned in a
conpetent manner. The costs of the action shall be borne by the
parties;

(5) An appeal froman order issued under the provisions of
this section may be taken to the court of appeals of this state
by the minor or by a parent or guardian of the mnor. The notice
of intent to appeal shall be given wthin twenty-four hours from

the date of issuance of the order. The record on appeal shall be
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conpl eted and the appeal shall be perfected wthin five days from
the filing of notice to appeal. Because tinme may be of the
essence regardi ng the performance of the abortion, the suprene
court of this state shall, by court rule, provide for expedited
appel l ate revi ew of cases appeal ed under this section.

3. If a mnor desires an abortion, then she shall be orally
infornmed of and, if possible, sign the witten consent required
by section 188.039 in the sane manner as an adult person. No
abortion shall be performed on any m nor against her will, except
that an abortion may be perforned against the will of a m nor
pursuant to a court order described in subdivision (4) of
subsection 1 of this section that the abortion is necessary to
preserve the life of the m nor.

4. For purposes of this section, the term"next friend"

shall not include another mnor child or any person, party,

conservator, or business entity that has a financial interest or

potential gain fromthe mnor child s decision to have an

abortion.
188.075. 1. Any person who contrary to the provisions of

sections 188.010 to 188.085 know ngly perforns, induces, or aids

in the performance or inducing of any abortion or knowingly fails

to performany action required by sections 188.010 to 188. 085

[shall be] is, unless a different penalty is provided for in a

section, guilty of a class A m sdeneanor and, upon convicti on,

shal | be puni shed as provided by | aw.
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2. It shall be a defense for any person alleged to have

violated any provision of this chapter that the person perforned

an _action or did not performan action because of a nedical

energency. This defense shall be available in crimnal, civil,

and adni ni strative actions or proceedings. The defendant shall

have the burden of injecting the issue of nedical energency as a

def ense.

188.080. Notw thstanding any other penalty provision in
this chapter, any person who is not a licensed physician as
defined in section 188.015 who perforns or attenpts to perform an
abortion on another as defined in subdivision (1) of section
188.015, is guilty of a class B felony, and, upon conviction,
shal | be punished as provided by |law. Any physician performng
an abortion who does not have [surgical] clinical privileges to

provi de obstetrical or gynecological care at a hospital |ocated

within thirty nmles of the |location at which the abortion is

perfornmed which offers obstetrical or gynecol ogical care shall be
guilty of a class B felony, and, upon conviction shall be
puni shed as provi ded by | aw.

188. 250. 1. No person shall intentionally cause, aid, or

assist a nmnor to obtain an abortion wi thout the consent or

consents or judicial decree required by section 188.028, RSM.

2. A person who is subject to the jurisdiction of this

state and who violates subsection 1 of this section shall be

civilly liable to the mnor and to the person or persons required
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to give the consent or consents pursuant to section 188.028. A

court may award danages to any person adversely affected by a

violation of this section, including conpensation for enotional

injury without the need for personal presence at the scene of any

act or event, and the court may further award attorneys' fees,

litigation costs, and punitive danmges.

3. It shall not be a defense to a claimbrought pursuant to

this section that the abortion was perforned or induced pursuant

to consent to the abortion given in a manner that is otherw se

lawful in the state or place where the abortion was perforned or

i nduced.

4. An unemanci pated ninor does not have capacity to consent

to any action in violation of this section or section 188.028.

5. A court may enjoin conduct that would be in violation of

this section upon petition by the attorney general, a prosecuting

Oor circuit attorney, or any person adversely affected or who

reasonably may be adversely affected by such conduct, upon a

showi ng that such conduct:

(1) |Is reasonably anticipated to occur in the future; or

(2) Has occurred in the past, whether with the same m nor

or others, and that it is not unreasonable to expect that under

simlar circunstances such conduct will be repeated.

188. 255. 1. For purposes of this section, "energency

contraception” nmeans any drug or device approved by the Food and

Drug Administration that is prescribed or distributed to prevent




o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

fertilization after intercourse or, if fertilization occurs, to

prevent inplantation of the resulting blastocyst or enbryo.

2. The departnment of health and senior services shal

endeavor to raise public awareness of the nethods by which

energency contraception works, its risks and benefits, and to

pronote appropriate counseling for energency contraception. The

departnent shall develop and distribute information to hospitals,

health care providers, pharnacists, and the community which

describes the risks and effects of energency contraception, the

met hods by which emergency contraception may prevent or affect

pregnancy, the rate of effectiveness of energency contraception

when used correctly, and the increased risks to health of

i ncorrect use of energency contraception. The informational

materials of the departnent shall stress that under state | aw and

the findings of scientific research, a new human indivi dual cones

into being upon fertilization, that the new hunan i ndivi dual

grows and devel ops for approximately a week before inplantation,

and that if fertilization occurs, energency contraception may

result in the loss of the life of that new human i ndividual by

preventi ng i npl antati on.

3. Ener gency contraceptives shall not be distributed at

state-funded institutions of higher education.

197.200. As used in sections 197.200 to 197. 240, unless the
context clearly indicates otherw se, the follow ng terns nean:

(1) "Anbulatory surgical center”, any public or private
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surgical procedures or primarily for the purpose of performng

childbirths or any establishnment operated for the purpose of

perform ng or inducing any second or third-trinester abortions or

five or nore first-trinester abortions per nonth, and whi ch does

not provide services or other accomopdati ons for patients to stay
nore than twenty-three hours wthin the establishnment, provided,
however, that nothing in this definition shall be construed to
include the offices of dentists currently |icensed pursuant to
chapter 332, RSM;

(2) "Dentist", any person currently |licensed to practice
dentistry pursuant to chapter 332, RSM;

(3) "Departnent", the departnent of health and senior
servi ces;

(4) "CGovernnental unit", any city, county or other
political subdivision of this state, or any departnent, division,
board or other agency of any political subdivision of this state;

(5) "Person", any individual, firm partnershinp,
cor poration, conpany, or association and the |egal successors
t her eof ;

(6) "Physician", any person currently licensed to practice
medi ci ne pursuant to chapter 334, RSM;

(7) "Podiatrist", any person currently |licensed to practice

podi atry pursuant to chapter 330, RSM.
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