3314L. 011
AN ACT
To anend chapter 537, RSMb, by adding thereto

one new section relating to conpensation for
wrongful 1nprisonnent.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A, Chapter 537, RSMo, is anended by adding thereto
one new section, to be known as section 537.780, to read as
foll ows:

537. 780. 1. Not wi t hst andi ng t he provisions of any other

| aw, any person convi cted and subsequently inprisoned for one or

nmore crines which such person did not commt may, under the

conditions hereinafter provided, bring a suit for danmages in

circuit court against the state of M ssouri.

2. The person, hereinafter referred to as the "clai mant",

shall establish the followi ng by clear and convinci ng evi dence:

(1) That he or she was convicted of a crine and

subsequently sentenced to a termof inprisonnent, served all or

any part of his or her sentence; and

(2) He or she did not commit the crine for which he or she

was convi cted; and

(3) He or she did not by his or her own conduct cause or

bring about his or her conviction; and

(4) \Was released by the state.

3. The suit, acconpanied by a statenent of the facts
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Matter in boldface type in the above law is proposed |anguage.



concerning the claimfor damages, verified in the nmanner provi ded

for the verification of conmplaints in civil actions, shall be

brought by the claimant within a period of two vears after his or

her release frominprisonment, or after the grant of a pardon to

hi mor her:; provided, however, that any eliqgible clainmnt

rel eased or pardoned during the five-year period prior to the

effective date of this section shall have two vears to file a

suit.

4. (1) Damages awarded pursuant to this section shall not

exceed twice the anobunt of the claimant's incone in the year

prior to his or her incarceration or twenty thousand dollars for

each year of incarceration, whichever is greater.

(2) In addition to the damages awarded pursuant to

subdi vision (1) of this subsection, the claimnt shall be

entitled to receive reasonable attorney fees.

5. (1) A person serving a termof inprisonment for a crine

other than a crine of which the person was m stakenly convicted

shall not be eligible to file a claimfor danages pursuant to the

provisions of this section.

(2) A person shall not be eligible to file a claimfor

damages pursuant to the provisions of this section if the

sentence for the crine of which the person was mn stakenly

convi cted was served concurrently with the sentence for the

convi ction of another crine.




6. The provisions of this section providi ng damages and

attorney fees shall be made through appropriations as provided by

| aw.



