3347L. 01l
AN ACT

To repeal sections 327.011, 327.111, 327.201,
327.291, 327.441, and 327.633, RSMb, and to
enact in lieu thereof five new sections
relating to architects, professional

engi neers, and |land surveyors, with a penalty
provi si on.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 327.011, 327.111, 327.201, 327.291,
327. 441, and 327.633, RSMb, are repealed and five new sections
enacted in lieu thereof, to be known as sections 327.011
327.076, 327.077, 327.078, and 327.441, to read as foll ows:

327.011. As used in this chapter, the foll owi ng words and
ternms shall have the neanings indicated:

(1) "Accredited degree programfrom a school of
architecture”, a degree fromany school or other institution
whi ch teaches architecture and whose curricula for the degree in
guestion have been, at the time in question, certified as
accredited by the National Architectural Accrediting Board;

(2) "Accredited school of |andscape architecture”, any
school or other institution which teaches | andscape architecture
and whose curricula on the subjects in question are or have been
at the times in question certified as accredited by the Landscape
Architecture Accreditation Board of the Anerican Society of

Landscape Architects;
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(3) "Accredited school of engineering”, any school or other
institution which teaches engi neering and whose curricula on the
subjects in question are or have been, at the tinme in question
certified as accredited by the engineering accreditation
conmm ssion of the accreditation board for engineering and
technol ogy or its successor organization;

(4) "Architect", any person authorized pursuant to the
provi sions of this chapter to practice architecture in Mssouri,
as the practice of architecture is defined in section 327.091;

(5) "Board", the Mssouri board for architects,
prof essi onal engi neers, professional |and surveyors and | andscape
architects;

(6) "Corporation”, any general business corporation,
prof essional corporation or limted liability conpany;

(7) "Department", the departnent of econom c devel opnent;

(8) "Division", the division of professional registration
in the departnent of econom c devel opnent;

(9) "Landscape architect”, any person |licensed pursuant to
t he provisions of sections 327.600 to 327.635 who is qualified to
practice | andscape architecture by reason of special know edge
and the use of biological, physical, mathenmatical and soci al
sciences and the principles and nethods of analysis and design of
the | and, has denonstrated knowl edge and ability in such areas,
and has been duly licensed as a | andscape architect by the board

on the basis of professional education, exam nation and



experience in | andscape architecture;

(10) "Licensee", a person licensed to practice any

pr of essi on requl ated under this chapter or a corporation

aut hori zed to practice any such profession;

(11) "Partnership”, any partnership or limted liability
part ner shi p;

[(11)] (12) "Person", any person, corporation, firm
partnership, association or other entity;

[(12)] (13) "Professional engineer", any person authorized
pursuant to the provisions of this chapter to practice as a
prof essi onal engineer in Mssouri, as the practice of engineering
is defined in section 327.181;

[(13)] (14) "Professional |and surveyor”, any person
aut hori zed pursuant to the provisions of this chapter to practice
as a professional |and surveyor in Mssouri as the practice of
| and surveying is defined in section 327.272.

327.076. 1. Any person who practices architecture,

engi neering, |and surveying, or |andscape architecture, as

defined in sections 327.011 to 327.635, or who holds hinself or

herself out as able to practice such profession and who is not

the holder of a currently valid license or certificate of

authority in Mssouri, and who is not exenpt from holdi ng such a

license or certificate, is in violation of the requirenents of

this chapter and is quilty of a class A nisdenmeanor.

2. The board may cause a conplaint to be filed with the




adnmi ni strative hearing conmi ssion, as provided in chapter 621,

RSMb, agai nst any unlicensed person for any one or any

conbi nati on of the foll owi hg causes:

(1) Engages in or offers to render or engage in the

practice of architecture, professional engineering, |and

surveying, or | andscape architecture;

(2) Uses or enploys titles defined and protected by this

chapter, or inplies authorization to provide or offer

pr of essi onal services, or otherw se uses or advertises any title,

word, fiqure, sign, card, advertisenent, or other synbol or

description tending to convey the inpression that the personis

licensed or holds a certificate of authority to practice

architecture, professional engineering, |and surveying, or

| andscape architecture;

(3) Presents or attenpts to use another person's license,

seal, or certificate of authority as his or her own;

(4) Attenpts to use an expired, suspended, revoked, or

nonexi stent license or certificate of authority:;

(5) dves false or forged evidence of any kind to the board

or any nenber of the board in obtaining or attenpting to obtain a

certificate of licensure in this state or any other state or

jurisdiction;

(6) Knowingly aids or abets an unlicensed or unauthorized

per son who engages in any prohibited activity identified in this

subsecti on;




(7) Violates any provision of the code of professional

conduct or other rule adopted by the board;

(8) Violates any provision of subsection 2 of section

327. 441.

3. Wien reviewi ng conpl ai nts agai nst unlicensed persons,

the board may initiate an investigation and take all neasures

necessary to find the facts of any potential violation, including

i ssui ng subpoenas to conpel the attendance and testinony of

wi t nesses and the disclosure of evidence, and may request the

attorney general to bring an action to enforce the subpoena.

4. After the filing of such conplaint, the proceedi ngs

shall be conducted in accordance with the provisions of chapter

621, RSM. Upon a finding by the adm nistrative hearing

commi ssion that the grounds provided in subsection 2 of this

section for disciplinary action are net, the board may, either

sinqularly or in conbination with other provisions of this

chapter, inpose a civil penalty as provided for in section

327.077 against the person naned in the conplaint.

327.077. 1. In disciplinary actions against |licensed or

unli censed persons, the board may file an order inposing a civil

penalty, which shall be filed in circuit court in the city or

county where the offense occurred.

2. A civil penalty inposed under this section shall not

exceed five thousand dollars for each offense. Each day of a

continued violation constitutes a separate offense, with a




maxi num penalty of twenty-five thousand doll ars. | n determn ning

t he anpunt of penalty to be inposed, the board may consider any

of the foll ow ng:

(1) Whether the amount inposed will be a substanti al

deterrent to the violation;

(2) The circunstances |leading to the violation;

(3) The severity of the violation and the risk of harmto

t he public;

(4) The econonic benefits gained by the violator as a

result of nonconpli ance;

(5) The interest of the public.

3. Any final order inposing a civil penalty is subject to

judicial review upon the filing of a petition under section

536.100, RSMb, by any person subject to the penalty.

4. Paynent of a civil penalty shall be made within sixty

days of filing the order, or if the order is stayed pendi ng an

appeal within ten days after the court enters a final judgment in

favor of the board, the board shall notify the attorney general.

The attorney general may comrence an action to recover the anount

of the penalty, including reasonable attorney fees and costs and

a surcharge of fifteen percent of the penalty plus ten percent

per annum on any anpunts owed. In such action, the validity and

appropri ateness of the final order inposing the civil penalty

shall not be subject to review

5. An action to enforce an order under this section nay be




joined with an action for an injunction.

6. Any offer of settlenent to resolve a civil penalty under

this section shall be in witing, state that an action for

inposition of a civil penalty may be initiated by the attorney

general or a prosecuting attorney representing the board under

this section, and identify any dollar anpbunt as an offer of

settl enent which shall be negotiated in good faith through

conference, conciliation, and persuasion.

7. Failure to pay a civil penalty by any person licensed

under this chapter shall be grounds for refusing to renew a

license or certificate of authority.

8. Penalti es coll ected under this section shall be handl ed

in accordance with section 7 of article | X of the M ssour

Constitution and shall be deposited in the state general revenue

fund. Such penalties shall not be considered a charitable

contribution for tax purposes.

327.078. 1. In its determ nation that a |licensee or

nonlicensee has violated this chapter or a rule pronul gated under

this chapter, the board may assess the |licensee or nonlicensee

with its reasonabl e costs and expenses incurred in conducting the

i nvestigati on and adm ni strative hearing.

2. Al noneys collected under this section shall be

deposited in the fund established in section 327.081 and shall be

used by the board to defray its expenses in connection with

disciplinary investigations and heari ngs. Not wi t hst andi ng t he




provi sions of section 327.081, such noneys nay be expended

wi thout | eqislative appropriation.

327.441. 1. The board may refuse to issue any |icense or
certificate of authority required pursuant to this chapter for
one or any conbination of causes stated in subsection 2 of this
section. The board shall notify the applicant in witing of the
reasons for the refusal and shall advise the applicant of the
applicant's right to file a conplaint with the adm nistrative
heari ng comm ssion as provided by chapter 621, RSM.

2. The board may cause a conplaint to be filed with the
adm ni strative hearing conm ssion as provided by chapter 621,
RSMb, agai nst any hol der of any license or certificate of
authority required by this chapter or any person who has failed
to renew or has surrendered such person's license or certificate
of authority, for any one or any conbination of the follow ng
causes:

(1) Use of any controlled substance, as defined in chapter
195, RSMb, or alcoholic beverage to an extent that such use
inpairs a person's ability to performthe work of any profession
Iicensed or regulated by this chapter;

(2) The person has been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a
crimnal prosecution under the laws of any state or of the United
States, for any offense reasonably related to the qualifications,

functions or duties of any profession |licensed or regul ated under



this chapter, for any offense an essential elenment of which is
fraud, dishonesty or an act of violence, or for any offense
i nvol ving noral turpitude, whether or not sentence is inposed;

(3) Use of fraud, deception, msrepresentation or bribery
in securing any |license or certificate of authority issued
pursuant to this chapter or in obtaining permssion to take any
exam nation given or required pursuant to this chapter;

(4) Obtaining or attenpting to obtain any fee, charge,
tuition or other conpensation by fraud, deception or
m srepresentation;

(5) Inconpetency, msconduct, gross negligence, fraud,

m srepresentati on or dishonesty in the performance of the
functions or duties of any profession |licensed or regul ated by
this chapter

(6) Violation of, or assisting or enabling any person to
violate, any provision of this chapter, or of any lawful rule or
regul ati on adopted pursuant to this chapter;

(7) Inpersonation of any person holding a |license or
certificate of authority, or allow ng any person to use his or
her license or certificate of authority, or diplom from any
school ;

(8) Disciplinary action against the holder of a |icense or
a certificate of authority, or other right to practice any
prof ession regul ated by this chapter granted by another state,

territory, federal agency or country upon grounds for which



revocation or suspension is authorized in this state;

(9) A person is finally adjudged incapacitated or disabled
by a court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer
to practice any profession licensed or regulated by this chapter
who is not licensed and currently eligible to practice pursuant
to this chapter

(11) Issuance of a professional license or a certificate of
authority based upon a material m stake of fact;

(12) Failure to display a valid license or certificate of
authority if so required by this chapter or any rul e pronul gated
pursuant to this chapter

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenent or solicitation which is
fal se, m sleading or deceptive to the general public or persons
to whom the advertisenent or solicitation is primarily directed.

3. After the filing of such conplaint, the proceedings
shal | be conducted in accordance with the provisions of chapter
621, RSMb. Upon a finding by the adm nistrative hearing
commi ssion that the grounds, provided in subsection 2 of this
section, for disciplinary action are nmet, the board may, singly
or in conbination, censure or place the person naned in the
conpl aint on probation on such terns and conditions as the board
deens appropriate for a period not to exceed five years, or may

suspend, for a period not to exceed three years, or revoke the

10



license or certificate of authority of the person naned in the
conpl ai nt.

4. The board nmay issue a letter of concern if the board

believes there is sufficient evidence to support disciplinary

action against the licensee but insufficient evidence for the

board to notify the licensee of the board' s concern.

[327.111. Any person who practices
architecture in Mssouri as defined in
section 327.091, who is not exenpt pursuant
to the provisions of section 327.101, or who
is not the holder of a currently valid
license or certificate of authority to
practice architecture in Mssouri, or who
pretends or attenpts to use as such person's
own the license or certificate of authority
or the seal of another architect or who
affixes his or her or another's architect's
seal on any plans, specifications, draw ngs,
or reports which have not been prepared by
such person or under such person's inmmediate
personal supervision, is guilty of a class A
m sdeneanor . |

[ 327.201. Any person who practices
prof essi onal engineering in Mssouri as
defined in section 327.181, who is not exenpt
pursuant to the provisions of section 327.191
and who is not the holder of a currently
valid license or certificate of authority to
practice professional engineering in
M ssouri, or who pretends or attenpts to use
as such person's own the |icense or
certificate of authority or the seal of
anot her professional engineer, or who affixes
such person's or anot her professional
engi neer's seal on any plans, specifications,
drawi ngs or reports which have not been
prepared by such person or under such
person's i medi ate personal supervision is
guilty of a class A m sdeneanor. ]

[327.291. Any person who practices as a

prof essional |and surveyor in Mssouri as
defined in section 327.272, who is not a
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hol der of a currently valid |license or
certificate of authority to practice

prof essional |and surveying in Mssouri, or
who pretends or attenpts to use as such
person's own the license or certificate of
authority or the seal of another professional
| and surveyor or who affixes such person's or
anot her professional |and surveyor's seal on
any map, plat, survey or other docunent which
has not been prepared by such person or under
such person's i medi ate personal supervision
is guilty of a class A m sdeneanor. ]

[327.633. Any person violating any of

t he provisions of sections 327.600 to 327.635
is deenmed guilty of a class A m sdeneanor. ]
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