3350L. 01l
AN ACT
To anmend chapter 34, RSMo, by adding thereto

five new sections relating to the
est abl i shnent of the open contracting act.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A. Chapter 34, RSMb, is anended by adding thereto
five new sections, to be known as sections 34. 203, 34. 206,
34.209, 34.212, and 34.215, to read as foll ows:

34.203. The provisions of sections 34.203 to 34.215 shal

be known and nmay be cited as the "Open Contracting Act".

34.206. The purpose of sections 34.203 to 34.215is to

prohi bit public agencies frominposing certain | abor requirenents

as a condition of perform ng public works.

34.209. Any state or political subdivision, agency, or

instrunentality thereof, when engaged in procuring products or

services or letting contracts for manufacture of public works, or

overseei ng such procurenent, construction, or manufacture, shal

ensure that bid specification, project agreenents, and other

controlling docunents entered into, required, or subject to

approval by the subdivision, agency, or instrunentality do not:

(1) Require or prohibit bidders, offerors, contractors, or

subcontractors to enter into or adhere to agreenments with one or

nore | abor organi zations on the same or related projects;

(2) Discrinmnate agai nst bidders, offerors, contractors, or
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subcontractors for entering or refusing to becone or renmin

signatories or otherwi se adhere to agreenents with one or nore

| abor organi zations on the sane or related construction projects;

(3) Require or prohibit any bidder, offeror, contractor, or

subcontractor to enter into, adhere to, or enforce any agreenent

that requires its enployees as a condition of enploynent to:

(a) Becone nenbers of or becone affiliated with a | abor

organi zati on; or

(b) Pay dues or fees to a | abor organi zation, over an

enpl oyee's objection, in excess of the enployee's share of | abor

organi zation costs relating to collective bargai ni ng, contract

adm ni stration, or grievance adj ustnent.

Not hi ng in sections 34.203 to 34. 215 shall prohibit enployers or

ot her parties covered by the National Labor Relations Act from

entering into agreenents or engagi ng in any other activity

arquabl e protected by |law nor shall any aspect of sections

34.203 to 34.215 be interpreted in such a way as to interfere

with the | abor relations of parties covered by the National Labor

Rel ati ons Act.

34.212. 1. The state, any political subdivision of the

state, or any agency or instrunentality thereof shall not issue

grants or _enter into cooperative agreenents for construction

projects, a condition of which requires that bid specifications,




proj ect agreenents, or other controlling docunents pertaining to

the grant or cooperative agreenent contain any of the el enents

specified in section 34.2009.

2. The state, any political subdivision of the state, or

any agency or instrunentality thereof shall exercise such

authority as may be required to preclude a grant recipient or

party to a cooperative agreenent from.inposing any of the

el ements specified in section 34.209 in connection with any qgrant

or_cooperative agreenent awarded or entered into. Not hi ng in

sections 34.203 to 34.215 shall prohibit contractors or

subcontractors fromvoluntarily entering i nto agreenents

described in section 34.209.

34.215. Any interested party, including a bidder, offeror,

contractor, subcontractor, or taxpayer, shall have standing to

chal l enge any bid specification, project agreenent, controlling

docunent, grant, or cooperative agreenent which violates the

provi sions of sections 34.203 to 34.215, and shall be awarded

costs and attorney's fees if the chall enge prevails.




