3380L. 01l
AN ACT

To repeal sections 508.010, 508.040, 508.070,
508. 120, 510.263, 514.060, 537.035, 537.067,
538. 205, 538.210, and 538.225, RSMb, and to
enact in lieu thereof fourteen new sections
relating to clains for damages and the
paynent thereof.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 508.010, 508.040, 508.070, 508.120,
510. 263, 514. 060, 537.035, 537.067, 538.205, 538.210, and
538. 225, RSMb, are repeal ed and fourteen new sections enacted in
lieu thereof, to be known as sections 508.010, 510.263, 514.035,
514. 060, 537.035, 537.067, 538.205, 538.210, 538.213, 538. 225,
538.226, 1, 2, and 3, to read as foll ows:

508.010. [Suits instituted by summons shall, except as

ot herwi se provided by |law, be brought] 1. As used in this

section "principal place of residence", shall nean the county

which is the nanin place where an individual resides in the state

of Mssouri. There shall be a rebuttable presunption that the

county of voter registration is the principal place of residence.

There shall be only one principal place of residence.

2. In all actions in which there is no count alleqging a

tort venue shall be determ ned as foll ows:

(1) Wen the defendant is a resident of the state, either

in the county within which the defendant resides, or in the

1
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county within which the plaintiff resides, and the defendant may
be found,

(2) Wen there are several defendants, and they reside in
different counties, the suit may be brought in any such county;

(3) Wen there are several defendants, sone residents and
ot hers nonresidents of the state, suit may be brought in any
county in this state in which any defendant resides;

(4) Wen all the defendants are nonresidents of the state,
suit may be brought in any county in this state[;

(5) Any action, local or transitory, in which any county
shall be plaintiff, may be commenced and prosecuted to final
judgment in the county in which the defendant or defendants
reside, or in the county suing and where the defendants, or one
of them may be found;

(6) In all tort actions the suit may be brought in the
county where the cause of action accrued regardl ess of the
resi dence of the parties, and process therein shall be issued by
the court of such county and may be served in any county within
the state; provided, however, that in any action for defamation
or for invasion of privacy the cause of action shall be deened to
have accrued in the county in which the defamation or invasion
was first published].

3. Tort actions shall include clains based upon i nproper

health care.

4. Not wi t hst andi ng any ot her provision of law in al




actions in which there is any count alleqging a tort, and in which

the cause of action occurred in the state of M ssouri venue shal

be in the county where the cause of action occurred.

5. In all actions in which there is any count alleqging a

tort and in which the cause of action occurred outside the state

of M ssouri, except as otherw se provided by | aw, venue shall be

deternined as foll ows:

(1) |If there is a corporate defendant then venue may be in

the county where a corporate defendant's reqgistered agent is

| ocated and if the corporation has not reported or maintained a

reqgi stered agent then venue shall be in Cole County;

(2) If there is an individual defendant then venue may be

in the county of the individual's principal place of residence in

the state of M ssouri.

6. Any action, local or transitory, in which any county

shall be plaintiff, may be commenced and prosecuted to final

judgnent in the county in which the defendant or defendants

reside, or in the county suing and where the defendants, or one

of them may be found.

7. 1In all actions process therein shall be issued by the

court of such county and may be served in any county within the

state.

8. In any action for defamation or for invasion of privacy

the cause of action shall be deened to have occurred in the

county in which the defamation or invasion was first published.




9. In all actions venue shall be deternined as of the date

of the occurrence.

10. All notions to dismiss or to transfer based upon a

claimof inproper venue shall be deened granted if not denied

within sixty days of filing of the notion unless such tinme period

is waived in witing by all parties.

510.263. 1. Al actions tried before a jury involving

puni tive damages, including tort actions based upon i nproper

health care, shall be conducted in a bifurcated trial before the

sanme jury if requested by any party.

2. In the first stage of a bifurcated trial, in which the
i ssue of punitive damages i s subm ssible, the jury shal
determne liability for conpensatory damages, the anount of
conpensat ory damages, including nom nal damages, and the
liability of a defendant for punitive damages. Evidence of
defendant's financial condition shall not be adm ssible in the
first stage of such trial unless adm ssible for a proper purpose
ot her than the anount of punitive damages.

3. If during the first stage of a bifurcated trial the jury
determnes that a defendant is liable for punitive damages, that
jury shall determne, in a second stage of trial, the anmount of
punitive danmages to be awarded agai nst such defendant. Evidence
of such defendant's net worth shall be adm ssible during the
second stage of such trial

4. Wthin the tine for filing a notion for newtrial, a



defendant may file a post-trial notion requesting the anount
awarded by the jury as punitive danages be credited by the court
Wi th anounts previously paid by the defendant for punitive
damages arising out of the same conduct on which the inposition
of punitive damages is based. At any hearing, the burden on al
issues relating to such a credit shall be on the defendant and
either party may introduce rel evant evidence on such notion.

Such a notion shall be determned by the trial court within the
time and according to procedures applicable to notions for new
trial. If the trial court sustains such a notion the trial court
shall credit the jury award of punitive damages by the anount
found by the trial court to have been previously paid by the

def endant arising out of the same conduct and enter judgnent
accordingly. |If the defendant fails to establish entitlenent to
a credit under the provisions of this section, or the trial court
finds fromthe evidence that the defendant's conduct out of which
the prior punitive damages award arose was not the same conduct
on which the inposition of punitive danages is based in the
pendi ng action, or the trial court finds the defendant

unr easonably conti nued the conduct after acquiring actual

know edge of the dangerous nature of such conduct, the trial
court shall disallow such credit, or, if the trial court finds
that the laws regarding punitive damages in the state in which
the prior award of punitive danages was entered substantially and

materially deviate fromthe |aw of the state of M ssouri and that



the nature of such deviation provides good cause for disallowance
of the credit based on the public policy of Mssouri, then the
trial court may disallow all or any part of the credit provided
by this section.

5. The credit allowable under this section shall not apply
to causes of action for |ibel, slander, assault, battery, false
i mprisonnment, crimnal conversation, malicious prosecution or
fraud.

6. The doctrines of remttitur and additur, based on the
trial judge's assessnent of the totality of the surrounding
ci rcunst ances, shall apply to punitive damage awar ds.

7. As used in this section, the term"punitive damage

award" neans an award for punitive or exenplary danmages or an

award for aggravating circunstances.

8. Di scovery as to a defendant's assets shall be all owed

only after a finding by the trial court that it is nore likely

than not that the plaintiff will be able to present a subm ssible

case to the trier of fact on the plaintiff's claimof punitive

damages.

514.035. The term"costs" neans the total of fees, as

defined in section 488.010, RSMb, niscell aneous charges, as

defined in section 488.010, RSMo, and surcharges as defined in

section 488.010, RSMo, as well as all reasonabl e charges and fees

of endorsed expert witnesses, all reasonable travel expenses,

records retrieval expenses, photocopyi ng expenses, |ong distance




t el ephone expenses, all reasonabl e exhi bit preparation expenses,

vi deot aped deposition expenses, and court reporter fees.

514.060. 1. In all civil actions, or proceedings of any
kind, the party prevailing shall recover his or her costs agai nst

the other party, except as provided in this section or in those

cases in which a different provision is nmade by | aw.

2. In all tort actions, including tort actions based upon

i nproper health care, in which all clains for damages exceed

twenty-five thousand dollars, at any tine |l ater than one hundred

twenty days after the filing of the defendant's initial

responsi ve pleading, but not less than sixty days prior to trial,

either party may nmake an offer of settlenent to any other party.

3. If the plaintiff's net recovery is greater than the

plaintiff's offer of settlenent, then the plaintiff shall be

deened to be the prevailing party and the defendant shall pay al

of the costs of the plaintiff. If the plaintiff's net recovery

is less than the defendant's offer of settlenent, the defendant

shall be deened to be the prevailing party and the plaintiff

shall pay all of the defendant's costs.

4. If all parties submt an offer of settlenent and the

plaintiff's net recovery is between the anbunt of the plaintiff's

offer of settlenment and the defendant's offer of settlenent, then

neither party shall pay the other party's costs.

5. Nei ther party shall pay the other party's costs in cases

where the defendant is a governnental entity and the trial court




makes a witten finding that the plaintiff filed the petition in

good faith

6. As used in this section, "plaintiff's net recovery",

means the anpunt of the judgnent reduced by the plaintiff's

percentage of conparative fault.

7. Any such offer of settlenent shall be nmade in witing

and sent by certified mail and shall be left open for sixty days

unl ess rejected earlier.

8. The acceptance of any such offer of settlenment shall be

made in witing and sent by certified mail and shall bear a

postmark no later than sixty days of the postmark of the offer of

settl enent.

9. Any offer of settlenent not so accepted within sixty

days shall be deened rejected.

10. Al clains for costs shall, within twenty days after

t he judgnment becones final, be subnmitted to the trial court for

deternmination as to the reasonabl eness and necessity of the

costs. The trial court may also deny the assessment of costs if

it deternines that a party's offer of settlenent was not nmade in

good faith

11. Not hi ng contai ned herein shall limt the plaintiff's

claimfor interest pursuant to section 408.040, RSM.

12. The trial court may. upon application, extend the

sixty-day period to accept or reject an offer of settlenent

consistent with an offer referring the cause of action to




nedi ati on.

537.035. 1. As used in this section, unless the context
clearly indicates otherwi se, the follow ng words and terns shal
have the neani ngs indi cat ed:

(1) "Health care professional”, a physician or surgeon
i censed under the provisions of chapter 334, RSMb, or a denti st
i censed under the provisions of chapter 332, RSMb, or a
podi atrist |icensed under the provisions of chapter 330, RSMo, or
an optonetrist licensed under the provisions of chapter 336,
RSMb, or a pharmaci st |icensed under the provisions of chapter
338, RSMo, or a chiropractor |icensed under the provisions of
chapter 331, RSMb, or a psychol ogist |licensed under the
provi sions of chapter 337, RSMo, or a nurse |icensed under the
provi sions of chapter 335, RSMb, or a social worker |icensed
under the provisions of chapter 337, RSMb, or a professional
counsel or |icensed under the provisions of chapter 337, RSMo, or
a mental health professional as defined in section 632. 005, RSM,
while acting within their scope of practice;

(2) "Peer review commttee", a commttee of health care
professionals with the responsibility to evaluate, maintain, or
nonitor the quality and utilization of health care services or to
exerci se any conbi nati on of such responsibilities.

2. A peer review conmttee may be constituted as foll ows:

(1) Conprised of, and appointed by, a state, county or

| ocal society of health care professionals;



(2) Conprised of, and appoi nted by, the partners,
shar ehol ders, or enpl oyed health care professionals of a
partnership or professional corporation of health care
pr of essi onal s;

(3) Appointed by the board of trustees, chief executive
officer, or the organized nedical staff of a |licensed hospital,
or other health facility operating under constitutional or

statutory authority, including long-termcare facilities licensed

under chapter 198, RSMb, or an administrative entity of the

departnment of nental health recogni zed pursuant to the provisions
of subdivision (3) of subsection 1 of section 630.407, RSM;

(4) Any other organization formed pursuant to state or
federal |aw authorized to exercise the responsibilities of a peer
review conmttee and acting wthin the scope of such
aut hori zati on;

(5) Appointed by the board of directors, chief executive
officer or the nedical director of the |icensed health
mai nt enance organi zati on.

3. Each nmenber of a peer review commttee and each person,
hospi tal governing board, heal th maintenance organi zati on board
of directors, and chief executive officer of a |licensed hospital
or other hospital operating under constitutional or statutory
authority, chief executive officer or nedical director of a
I icensed heal th mai nt enance organi zation who testifies before, or

provides information to, acts upon the recommendati on of, or
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ot herw se participates in the operation of, such a conmttee
shall be immne fromcivil liability for such acts so |long as the
acts are perfornmed in good faith, without nmalice and are
reasonably related to the scope of inquiry of the peer review
conm ttee.

4. Except as otherwi se provided in this section, the
proceedi ngs, findings, deliberations, reports, and m nutes of
peer review conmttees concerning the health care provided any
patient are privileged and shall not be subject to discovery,
subpoena, or other neans of |egal conpulsion for their release to
any person or entity or be adm ssible into evidence in any
judicial or admnistrative action for failure to provide
appropriate care. Except as otherwi se provided in this section,
no person who was in attendance at any peer review conmttee
proceedi ng shall be permtted or required to disclose any
information acquired in connection with or in the course of such
proceedi ng, or to disclose any opinion, reconmendation, or
eval uation of the conmttee or board, or any nenber thereof;
provi ded, however, that information otherw se discoverable or
adm ssible fromoriginal sources is not to be construed as i mune
from di scovery or use in any proceeding nerely because it was
presented during proceedi ngs before a peer review committee nor
is a nenber, enployee, or agent of such conmttee, or other
person appearing before it, to be prevented fromtestifying as to

matters wthin his personal know edge and in accordance with the

11



ot her provisions of this section, but such w tness cannot be
guesti oned about testinony or other proceedi ngs before any health
care review conm ttee or board or about opinions forned as a
result of such comm ttee hearings.

5. The provisions of subsection 4 of this section limting
di scovery and admissibility of testinony as well as the
proceedi ngs, findings, records, and m nutes of peer review
commttees do not apply in any judicial or admnistrative action
brought by a peer review conmttee or the |legal entity which
formed or within which such conmttee operates to deny, restrict,
or revoke the hospital staff privileges or license to practice of
a physician or other health care providers; or when a nenber,
enpl oyee, or agent of the peer review commttee or the |egal
entity which formed such conmttee or within which such commttee
operates is sued for actions taken by such conmttee which
operate to deny, restrict or revoke the hospital staff privileges
or license to practice of a physician or other health care
provi der.

6. Nothing in this section shall limt authority otherw se
provided by | aw of a health care Iicensing board of the state of
M ssouri to obtain information by subpoena or other authorized
process from peer review comrttees or to require disclosure of
ot herwi se confidential information relating to matters and
investigations wthin the jurisdiction of such health care

| i censi ng boards.
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537.067. [1.] In all tort actions for damages[, in which
fault is not assessed to the plaintiff], [the defendants] a
def endant shall be jointly and severally liable for the anmount of

[the judgnment] the conpensatory danmages and noneconom c danmages

portion of the judgnent rendered agai nst [such] defendants only

if such defendant is found to bear fifty percent or nore of

fault. A defendant may not be jointly or severally liable for

nore than the percentage of punitive damages for which fault is

attributed to such defendant by the trier of fact.

[2. In all tort actions for damages in which fault is
assessed to plaintiff the defendants shall be jointly and
severally liable for the amount of the judgnent rendered agai nst
such defendants except as foll ows:

(1) In all such actions in which the trier of fact assesses
a percentage of fault to the plaintiff, any party, including the
plaintiff, may wwthin thirty days of the date the verdict is
rendered nove for reallocation of any uncollectible anounts;

(2) If such a notion is filed the court shall determ ne
whet her all or part of a party's equitable share of the
obligation is uncollectible fromthat party, and shall reallocate
any uncol | ecti bl e amount anong the other parties, including a
claimant at fault, according to their respective percentages of
faul t;

(3) The party whose uncollectible amobunt is reallocated is

nonet hel ess subject to contribution and to any conti nuing

13



l[iability to the claimant on the judgnent;

(4) No anpunt shall be reallocated to any party whose
assessed percentage of fault is less than the plaintiff's so as
to increase that party's liability by nore than a factor of two;

(5) If such a notion is filed, the parties may conduct
di scovery on the issue of collectibility prior to a hearing on
such notion

(6) Any order of reallocation pursuant to this section
shall be entered within one hundred twenty days after the date of
filing such a notion for reallocation. |If no such order is
entered within that tinme, such notion shall be deened to be
overrul ed;

(7) Proceedings on a notion for reallocation shall not
operate to extend the tinme otherw se provided for post-trial

noti on or appeal on other issues.

Any appeal on an order or denial of reallocation shall be taken
within the time provided under applicable rules of civil
procedure and shall be consolidated wth any other appeal on

ot her issues in the case.

3. This section shall not be construed to expand or
restrict the doctrine of joint and several liability except for
real | ocation as provided in subsection 2.]

538.205. As used in sections 538.205 to 538.230, the

following terns shall nean:

14



(1) "Econom c damages", danmages arising from pecuniary harm
including, without limtation, nedical damages, and those danmages
arising fromlost wages and | ost earning capacity;

(2) "Equitable share", the share of a person or entity in
an obligation that is the sanme percentage of the total obligation
as the person's or entity's allocated share of the total fault,
as found by the trier of fact;

(3) "Future damages", damages that the trier of fact finds
wi |l accrue after the damages findings are nade;

(4) "Health care provider", any physician, hospital, health
mai nt enance organi zation, anbul atory surgical center, long-term

care facility including those |icensed under chapter 198, RSM,

dentist, registered or |licensed practical nurse, optonetrist,
podi atri st, pharmacist, chiropractor, professional physical

t her api st, psychol ogi st, physician-in-training, and any ot her
person or entity that provides health care services under the
authority of a license or certificate,;

(5) "Health care services", any services that a health care
provider renders to a patient in the ordinary course of the
health care provider's profession or, if the health care provider
is an institution, in the ordinary course of furthering the
pur poses for which the institution is organized. Professional
services shall include, but are not limted to, transfer to a
patient of goods or services incidental or pursuant to the

practice of the health care provider's profession or in

15



furtherance of the purposes for which an institutional health
care provider is organized,

(6) "Medical damages", damages arising fromreasonabl e
expenses for necessary drugs, therapy, and nedical, surgical,
nursing, x-ray, dental, custodial and other health and
rehabilitative services;

(7) "Noneconom c danages", damages arising from
nonpecuni ary harmincluding, without limtation, pain, suffering,
nment al angui sh, inconveni ence, physical inpairnent,

di sfigurement, |oss of capacity to enjoy life, and | oss of
consortium but shall not include punitive damages;

(8) "Past damages", damages that have accrued when the
damages findi ngs are nade;

(9) "Physician enployee", any person or entity who works
for hospitals for a salary or under contract and who is covered
by a policy of insurance or self-insurance by a hospital for acts
performed at the direction or under control of the hospital;

(10) "Punitive damages", damages intended to punish or

deter willful, wanton or malicious m sconduct, including

exenpl ary damages and danmges for aqggravating circunstances;

(11) "Self-insurance", a formal or informal plan of
self-insurance or no insurance of any Kind.

538.210. 1. In any action against a health care provider
for damages for personal injury or death arising out of the

rendering of or the failure to render health care services, no
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plaintiff shall recover nore than [three] four hundred [fifty]
t housand dol | ars [per occurrence] for noneconom c damages from
any one defendant as defendant is defined in subsection 2 of this
section.

2. "Defendant" for purposes of sections 538.205 to 538. 230
shal | be defined as:

(1) A hospital as defined in chapter 197, RSMo, and its

enpl oyees and physi ci an enpl oyees who are insured under the

hospital's professional liability insurance policy or the
hospital's self-insurance nmaintained for professional liability
pur poses;

(2) A physician, including his nonphysician enpl oyees who
are insured under the physician's professional liability
i nsurance or under the physician's self-insurance maintained for
professional liability purposes;

(3) Any other health care provider, including but not

limted to a facility licensed under chapter 198, RSMb, havi ng

the |l egal capacity to sue and be sued and who is not included in
subdi visions (1) and (2) of this subsection, including enployees
of any health care providers who are insured under the health
care provider's professional liability insurance policy or

sel f-insurance maintained for professional liability purposes,

(4) Any other individual or entity that is a defendant in a

| awsuit brought against a health care provider pursuant to this

chapter, or that is a defendant in any |lawsuit that arises out of
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the rendering of or the failure to render health care services;

(5) No hospital or other health care provider shall be

liable to any plaintiff based solely on the actions or onissions

of any other entity or person who is not an enpl oyee of that

hospital or other health care provider.

3. In any action against a health care provider for damages
for personal injury or death arising out of the rendering of or
the failure to render health care services, where the trier of
fact is a jury, such jury shall not be instructed by the court
with respect to the limtation on an award of noneconom c
damages, nor shall counsel for any party or any person providing
testinmony during such proceeding in any way informthe jury or
potential jurors of such limtation.

4. [The limtation on awards for noneconom c danmages
provided for in this section shall be increased or decreased on
an annual basis effective January first of each year in
accordance with the Inplicit Price Deflator for Persona
Consunpti on Expenditures as published by the Bureau of Econom c
Anal ysis of the United States Departnment of Commerce. The
current value of the limtation shall be calculated by the
director of the departnent of insurance, who shall furnish that
value to the secretary of state, who shall publish such value in
the M ssouri Register as soon after each January first as
practicable, but it shall otherw se be exenpt fromthe provisions

of section 536.021, RSM.
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5. Any provision of law or court rule to the contrary
notw t hst andi ng, an award of punitive damages against a health
care provider governed by the provisions of sections 538.205 to
538. 230 shall be made only upon a showng by a plaintiff that the
heal th care provider denonstrated wllful, wanton or malicious
m sconduct with respect to his actions which are found to have
injured or caused or contributed to cause the damages clained in

the petition.] For purposes of sections 538.205 to 538.230, al

i ndividuals and entities asserting a claimfor a wongful death

pursuant to section 537.080, RSMb, shall be considered to be one

plaintiff.

538. 213. 1. Any physician licensed pursuant to chapter

334, RSMb, or dentist l|licensed pursuant to chapter 332, RSMb, or

hospital, or enployee of a hospital as defined in section

197. 020, RSMb, or other health care provider as defined in

section 538.205, who renders any care or assistance in a hospital

shall not be held liable for nore than four hundred thousand

dollars in civil damages, exclusive of interest conputed fromthe

date of judgnent, to or for the benefit of any claimant arising

out of any act or onmission in rendering that care or assistance

when:

(1) The care or assistance is rendered in a hospital

ener gency room

(2) The care or assistance rendered is necessitated by a

traunmatic injury denmandi ng i medi ate nmedical attention for which
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the patient enters the hospital through its energency room or

trauna _center; and

(3) The care or assistance is rendered in good faith and in

a manner not anmounting to gross neqgligence or reckless, willful,

or _wanton conduct.

2. The limtation on liability provided pursuant to this

section does not apply to any act or omi ssion in rendering care

or _assi stance whi ch:

(1) GQccurs after the patient is stabilized and is capabl e

of receiving nmedical treatnent as a nonenergency patient:; or

(2) |Is unrelated to the original traumatic injury.

3. There shall be a rebuttable presunption that the nedical

condition was the result of the original traumatic injury and

that the limtation on liability provided by subsection 1 of this

section shall apply with respect to the nedical condition that

arises during the course of the followup care, if:

(1) A physician or dentist provides a followup care to a

pati ent to whom he or she rendered care or assistance pursuant to

subsection 1 of this section;

(2) A nedical condition arises during the course of the

followup care that is directly related to the original traumatic

infjury for which care or assistance was rendered pursuant to

subsection 1 of this section; and

(3) The patient files an action for damnges based on the

medi cal condition that arises during the course of the foll owup

20



care.

4. For the purposes of this section, the follow ng terns

(1) "Reckless, willful, or wanton conduct", as it applies

to a person to whom subsection 1 of this section applies, is

deened to be that conduct which the person knew or should have

known at the tine he or she rendered the care or assistance would

be likely to result ininjury so as to affect the life or health

of another person, taking into consideration to the extent

appl i cabl e:

(a) The extent or serious nature of the prevailing

ci rcunst ances;

(b) The lack of tine or ability to obtain appropriate

consul tation

(c) The lack of a prior nedical relationship with the

patient ;

(d) The inability to obtain an appropriate nedical history

of the patient; and

(e) The tine constraints inposed by coexisting energencies;

(2) "Traumatic injury", any acute injury which, according

to standardized criteria for triage in the field, involves a

significant risk of death or the precipitation of conplications

or disabilities.

538.225. 1. In any action against a health care provider

for damages for personal injury or death on account of the
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rendering of or failure to render health care services, the

plaintiff or [his] the plaintiff's attorney shall file an

affidavit with the court stating that he or she has obtained the
witten opinion of a legally qualified health care provider which
states that the defendant health care provider failed to use such
care as a reasonably prudent and careful health care provider
woul d have under simlar circunstances and that such failure to
use such reasonable care directly caused or directly contri buted

to cause the damages clainmed in the petition. The witten

opinion shall be subject to in canera review at the request of

any defendant for a determi nation of whether the health care

provider offering such an opinion neets the qualifications set

forth in subsection 6 of this section.

2. The affidavit shall state the qualifications of such
heal th care providers to offer such opinion

3. A separate affidavit shall be filed for each defendant
nanmed in the petition.

4. Such affidavit shall be filed no |ater than ninety days
after the filing of the petition unless the court, for good cause

shown, orders that such tine be extended for a period of tine not

to exceed an additional ninety days.

5. If the plaintiff or his attorney fails to file such
affidavit the court [may] shall, upon notion of any party,
di sm ss the action agai nst such noving party w thout prejudice.

6. As used in this section, the term"leqgally qualified
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health care provider" neans a health care provider licensed in

this state or any other state in substantially the sane

pr of essi on and specialty as the defendant.

538. 226. 1. The portion of statenents, witings, or

benevol ent _gestures expressing synpathy or a general sense of

benevol ence relating to the pain, suffering, or death of a person

and nade to that person or to the famly of that person shall be

i nadm ssi bl e as evidence of an adnm ssion of liability in a civil

action. A statenent of fault, however, which is part of, or in

addition to, any of the provisions of this subsection shall not

be i nadnm ssible pursuant to this section.

2. For the purposes of this section:

(1) "Benevol ent gestures", actions which convey a sense of

conpassi on or conmi seration emanati ng from hunane i npul ses;

(2) "Famly", the spouse, parent, grandparent, stepnother,

stepfather, child, grandchild, brother, sister, half brother,

half sister, lifetine partner or significant other, adopted

children of a parent, or spouse's parents of an injured party.

Section 1. 1. Any person may file a m scell aneous case for

pur pose of securing copies of their health care records or the

health care records of any other person for whomhe or she is the

quardi an or attorney-in-fact or is a potential clainmant for a

wr ongf ul death

2. A nmscell aneous case shall be filed in the circuit in

whi ch any of the health care records sought to be obtained are

23



| ocat ed.

3. (1) The petition shall contain the foll ow ng:

(a) The nane of the individual who received the health care

services or nedical treatnent;

(b) A brief summary of the health care services or nedica

treatnent received;

(c) A brief summary of the outcone of the health care

services or nedical treatnent; and

(d) The nanes of the health care providers fromwhom health

care records are being sought.

(2) The petition shall not contain:

(a) Allegations of neqgligence; or

(b) Demands, other than a general demand for access to

health care records.

4. Wthin five days of filing the niscell aneous case, the

petitioner shall mail a copy of the petition by reqular and

certified nmail to each health care provider listed in the

petition. The petitioner shall certify to the court that the

petition has been mailed as required.

5. After filing a m scell aneous case, the petitioner nay

request the health care records described in subsection 1 of this

section by subpoena and, if necessary, subpoena the health care

records custodian for a deposition for the sole purpose of

securing copies of the health care records and verifving their

aut henticity. Refusal to provide the requested records may be
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the basis for the court to inpose sanctions or orders of

cont enpt .

6. The naming or listing of a health care provider as a

person fromwhomrecords are requested shall not be considered

for any reporting purposes as a claimmde agai nst the health

care provider

7. A health care provider, or any person or entity acting

on behalf of a health care provider shall not charge nore than is

al |l owabl e pursuant to section 197.227. RSMy, for providing copies

of health care records.

Section 2. |f any provision of this act is found by a court

of conpetent jurisdiction to be invalid or unconstitutional it is

the stated intent of the leqgislature that the |l eqislature would

have approved the remai ning portions of the act, and the

remai ni ng portions of the act shall remain in full force and

ef f ect.

Section 3. The provisions of this act shall only apply to

causes of action filed after August 28, 2004.

[ 508. 040. Suits agai nst corporations
shal | be commenced either in the county where
t he cause of action accrued, or in case the
corporation defendant is a railroad conpany
owni ng, controlling or operating a railroad
running into or through two or nore counties
inthis state, then in either of such
counties, or in any county where such
corporations shall have or usually keep an
office or agent for the transaction of their
usual and customary business. ]

[508.070. 1. Suit may be brought
agai nst any notor carrier which is subject to
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regul ati on pursuant to chapter 390, RSMb, in
any county where the cause of action may
arise, in any town or county where the notor
carrier operates, or judicial circuit where
t he cause of action accrued, or where the
def endant mai ntains an office or agent, and
service may be had upon the notor carrier
whet her an individual person, firm conpany,
associ ation, or corporation, by serving
process upon the director, division of notor
carrier and railroad safety.

2. \Wien a sumons and petition are
served upon the director, division of notor
carrier and railroad safety, nam ng any notor
carrier, either a resident or nonresident of
this state, as a defendant in any action, the
director shall imediately mail the summons
and petition by registered United States mail
to the notor carrier at the business address
of the notor carrier as it appears upon the
records of the comm ssion. The director
shall request fromthe postnaster a return
receipt fromthe notor carrier to whomthe
regi stered letter enclosing copy of sunmons
and petition is mailed. The director shal
informthe clerk of the court out of which
t he summons was issued that the summons and
petition were mailed to the notor carrier, as
herei n described, and the director shal
forward to the clerk the return receipt
show ng delivery of the registered letter

3. Each notor carrier not a resident of
this state and not maintaining an office or
agent in this state shall, in witing,
designate the director as its authorized
agent upon whom | egal service may be had in
all actions arising in this state from any
operation of the notor vehicle pursuant to
authority of any certificate or permt, and
service shall be had upon the nonresident
notor carrier as herein provided.

4. There shall be kept in the office of
the director, division of notor carrier and
rail road safety a permanent record show ng
all process served, the name of the plaintiff
and defendant, the court from which the
summons i ssued, the nane and title of the
of ficer serving the sanme, the day and the
hour of service, the day and date on which
petition and summons were forwarded to the
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def endant or defendants by registered letter,
the date on which return receipt is received
by the director, and the date on which the
return receipt was forwarded to the clerk of
the court out of which the sunmons was

i ssued. ]

[ 508.120. No defendant shall be all owed
a change of venue and no application by a
defendant to disqualify a judge shall be
granted unl ess the application therefor is
made before the filing of his answer to the
nerits, except when the cause for the change
of venue or disqualification arises, or
i nformati on or knowl edge of the existence
thereof first comes to him after the filing
of his answer in which case the application
shall state the tine when the cause arose or
when applicant acquired information and
know edge thereof, and the application mnust
be made wthin five days thereafter.]
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