3407L. O1l
AN ACT

To repeal sections 226.010, 226.200, and

226. 220, RSMb, and to enact in lieu thereof
thirteen new sections relating to authority
of the state highways and transportation
commi ssion, with a conditional effective date
and a penalty provision.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 226.010, 226.200, and 226.220, RSM,
are repeal ed and thirteen new sections enacted in lieu thereof,
to be known as sections 226.010, 226.200, 226.205, 226.220,
226. 470, 226.475, 226.480, 226.485, 226.486, 226.487, 226.488,
226.489, and 1, to read as follows:

226.010. \Whenever in sections [226.010] 226.005 to

[ 226. 190] 226. 270, sections 226.500 to 226.910, or section

226.1115, or any proceedi ng thereunder, the follow ng words or

terms are used, they shall be deenmed and taken to have the
nmeani ng ascribed to themas foll ows:

(1) "Gvil subdivision", a county, township, road district
or other political subdivision of the state or quasi public
corporation having legal jurisdiction of the construction and
mai nt enance of public roads;

(2) "Comm ssion", the state highways and transportation

commi ssion created [under the provisions of sections 226.010 to

226.190] pursuant to section 29, article IV, Constitution of

1
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M ssouri ;
(3) "Comm ssioner"”, one of the nenbers of the comm ssion;

(4) "Departnment", the departnent of highways and

transportation created pursuant to section 29, article |V,

Constitution of Mssouri and which is designated as the

departnent of transportation pursuant to section 226.005;

(5) "Director", the director of the departnent of

transportati on established pursuant to section 226.040;

(6) "Engineer", the chief engineer of the highways and
transportati on comm ssion;

[(5)] (7) "Hard-surfaced road", a highway surfaced with
concrete, conparable types, macadam properly bound gravel, or
t he equi val ent of properly bound gravel, to be approved by the
commi ssion and neeting the federal requirenents;

[(6)] (8) "Municipality" includes a city, town or vill age;

[(7)] (9) "State highway", a highway constructed or
mai ntai ned at the cost of the state, or constructed with the aid
of state funds or the United States governnment funds, or any
hi ghway i ncluded by authority of law in the state highway systeny.

(10) "Toll facility", any facility desi gned, acquired,

constructed, maintained, inproved, reconstructed, or operated

pursuant to section 30(d), article 1V, Constitution of Mssouri,

and this chapter which is to be paid for in whole or in part from

revenues collected fromtolls, fees, rents, or other charges

i nposed for the use of the facility, including bridges, tunnels,




grade separations, interchanges, entrance and exit plazas,

approaches, access roads, service roads, any interest or easenent

in real property, highways, toll houses, any adninistration,

storage, or service facilities, parking areas, rest stops, parks,

and any other facilities, structures, or appurtenances deened

necessary by the commission for the acquisition, construction,

mai nt enance, i nprovenent, reconstruction, and operation of any

such project.

226.200. 1. There is hereby created in the state treasury

a "State H ghways and Transportation Departnment Fund" into which
shall be paid or transferred all state revenue derived from

hi ghway users as an incident to their use or right to use the

hi ghways of the state, including all state |license fees and taxes
upon notor vehicles, trailers, and notor vehicle fuels, and upon,
with respect to, or on the privilege of the manufacture, receipt,
storage, distribution, sale or use thereof (excepting the sales
tax on notor vehicles and trailers, and all property taxes), and
all other revenue received or held for expenditure by or under

t he departnent of transportation or the state hi ghways and
transportati on conmm ssion, except:

(1) Money arising fromthe sale of state road bonds, state

road refunding bonds, state toll facility revenue bonds, or state

toll facility revenue refundi ng bonds;

(2) Money received fromthe United States government; or

(3) Mney received for some particular use or uses other



than for the paynment of principal and interest on outstanding

state road bonds, state road refunding bonds, state toll facility

revenue bonds, or state toll facility revenue refundi ng bonds.

2. Subject to the limtations of subsection 3 of this
section, from[said] the fund shall be paid or credited the cost:

(1) O collection of all said state revenue derived from
hi ghway users as an incident to their use or right to use the

hi ghways of the state, except the cost of collection of revenue

received fromtoll facilities;

(2) O maintaining the state hi ghways and transportation
comm Ssi on;
(3) O maintaining the [state transportation] departnent of

transportation;

(4) O any workers' conpensation for [state transportation]

departnent of transportation enpl oyees;

(5) O the share of the [transportation] department of

transportation in any retirenent programfor state enpl oyees,

only as may be provided by |aw and

(6) O admnistering and enforcing any state notor vehicle
laws or traffic regul ations.

3. Beginning in fiscal year 2004, the total anount of
appropriations fromthe state highways and transportation
departnent fund for all state offices and departnents, except for
t he hi ghway patrol, and actual costs incurred by the office of

adm nistration for or on behalf of the highway patrol and



enpl oyees of the departnent of transportation, shall not exceed
the total anmount appropriated for such offices and departnents
fromsaid fund for fiscal year 2001. Appropriations to the

hi ghway patrol fromthe state hi ghways and transportation
departnent fund shall be nmade in accordance with article 1V,
section 30(b) of the M ssouri Constitution. Appropriations

all ocated fromthe state highways and transportati on depart nent
fund to the highway patrol shall only be used by the highway
patrol to adm nister and enforce state notor vehicle | aws or
traffic regulations. Beginning July 1, 2007, any activities or
functions conducted by the highway patrol not related to
enforcing or adm nistering state notor vehicle laws or traffic
regul ati ons shall not be funded by the state highways and
transportation departnent fund, but shall be funded from general
revenue or any other applicable source. Any current funding from
the state highways and transportation departnment fund used for
activities not related to enforcing state notor vehicle | aws or
traffic regul ations shall expire on June 30, 2007. The state
auditor shall annually audit and exam ne the appropriations made
to the highway patrol to determ ne whether such appropriations
are actually being used for adm nistering and enforcing state
notor vehicle laws and traffic regul ations pursuant to the
constitution. The state auditor shall submt its annual findings
to the general assenbly by January fifteenth of each year.

4. The provisions of subsection 3 of this section shall not



apply to appropriations fromthe state highways and
transportation departnent fund to the hi ghways and transportation
conmi ssion and the [state transportation] departnment of

transportation or to appropriations to the office of

adm ni stration for departnent of transportation enployee fringe
benefits and OASDH paynents, or to appropriations to the
departnent of revenue for notor vehicle fuel tax refunds under
chapter 142, RSMb, or to appropriations to the departnent of
revenue for refunds [or] of overpaynments or erroneous paynents
fromthe state highways and transportati on departnment fund.

5. Al interest earned upon the state highways and
transportation departnent fund shall be deposited in and to the
credit of such fund.

6. Any balance remaining in [said] the fund after paynent
of [said] such costs shall be transferred to the state road fund.

7. Notwi thstanding the provisions of subsection 2 of this
section to the contrary, any funds raised as a result of
i ncreased taxation pursuant to [sections 142.025 and 142. 372]

section 143.803, RSMb, after April 1, 1992, shall not be used for

adm ni strative purposes or adm nistrative expenses of the

[transportation] departnent of transportation.

226. 205. 1. There is hereby created in the state treasury

the "State Toll Facility Fund" which shall stand appropriated

wi thout any leqgislative action for the foll owi ng purposes, and no

ot her purposes, and into which shall be paid or credited al




nmoneys and proceeds derived from

(1) Tolls, fees, rentals, and other charges inposed and

collected for the use of all toll facilities;

(2) The sale of state toll facility revenue bonds and state

toll facility revenue refundi ng bonds;

(3) The United States governnent, which are intended for

toll facility purposes or funding;

(4) The state road fund pursuant to section 226.220; and

(5) Any other source authorized for expenditure on state

toll facility projects.

2. Fromthe state toll facility revenue fund shall be paid

or credited the followi ng costs:

(1) First, the costs of issuing state toll facility revenue

bonds and refundi ng bonds, the costs for feasibility studies and

the costs for acquisition, construction, inprovenent, and

reconstruction of toll facility projects authorized by the

general assenbly pursuant to section 226.475;

(2) Second, the cost of collection of revenue received from

the toll facilities, and the cost of operation and nmi nt enance of

the toll facilities; and

(3) Third, to pay the principal of and interest on any

outstanding state toll facility revenue bonds and refundi ng bonds

i ssued and the costs for issuing state toll facility revenue

bonds and refundi ng bonds.

3. If the revenues in the state toll facility fund are




insufficient to pay the authorized costs of subsection 2 of this

section, the comm ssion shall transfer anmpunts periodically as

necessary fromthe state road fund pursuant to section 226.220,

to keep the state toll facility fund solvent. Such transfers

shall be repaid to the state road fund in the tinme and nanner as

detern ned by the conmi ssion.

4. The comm ssion shall continue to collect tolls, fees,

rents, and other charges on all toll facilities it operates until

all costs related to toll facilities authorized by the general

assenbly pursuant to section 226.475, the principal and interest

paynents on all outstanding state toll facility revenue bonds and

refundi ng bonds, and all transfers fromthe state road fund for

such toll facilities have been repaid. Any balance in the state

toll facility fund in excess of the anpbunt needed to pay the

costs outlined in subsection 2 of this section shall then be paid

or transferred to the state road fund.

5. Al interest earned upon the suns within the accounts in

the state toll facility fund shall be deposited within and to the

credit of such accounts.

6. The conmi ssion may direct the establishnent of separate

reserve funds and escrow accounts, and may direct the transfer of

nmoneys between the various funds set forth in this chapter. The

conm ssion may prescribe the terns for contracting with a

corporate trustee for the admnistration of any fund or account.

7. Notwithstanding the provisions in subsection 1 of this




section, the commission is authorized to collect, accept, and

receive as trustee the noneys and proceeds derived fromthe

tolls, fees, rents, and other charges inposed on users of the

toll facility, the sale of state toll facility revenue bonds and

refundi ng bonds, the United States governnent, the state road

fund, and from any other source to be expended toward the costs

of toll facilities authorized by the general assenbly in section

226.475, and the paynent of principal and interest on any

outstanding state toll facility revenue bonds and revenue

refundi ng bonds. The commi ssion is authorized to adnini ster

t hese npbneys and proceeds by deposit in various banks or trust

conpani es throughout the state.

226.220. 1. There is [hereby] created [and set up] in

section 30(b), article IV, Constitution of Mssouri and hereby

established in the state treasury the "State Road Fund" which

shall receive all noneys and credits from
(1) The sale of state road bonds;
(2) The United States governnent [and] intended for highway

pur poses other than a toll facility;

(3) The state highways and transportation departnent fund

as provided in section 226.200:;

(4) The state toll facility fund, but only at the tine and

in the manner provided in section 226.205;

(5) The state road bond and interest sinking fund as

provided in section 226.210; and



[(4)] (6) Any other source if they are held for expenditure
by or under the departnment of transportation or the state

hi ghways and transportati on conm ssion for highway purposes other

than a toll facility, and if they are not required by [section

226.200] law to be transferred to [the state hi ghway departnent]
any other fund.
2. The follow ng costs and expenses shall be w thdrawn from

the state treasury and paid fromthe state road fund upon

warrants and vouchers preapproved and certified for paynent by

the conm ssioner of adm nistration and by the conmmi ssion, acting

t hrough such of its enployees as may be designated by it:

(1) For locating, relocating, establishing, acquiring,
rei mbursing for, constructing, inproving and maintaining state

hi ghways in the systens specified in article 1V, [section]

sections 30(b) and 30(d), [of the] Constitution of Mssouri;

(2) For acquiring materials, equipnment and buil di ngs; and

(3) For other purposes and contingencies relating and
appertaining to the construction and mai ntenance of [said] such
hi ghways [shall be paid fromthe state road fund upon warrants
drawn by the state auditor, based upon bills of particulars and
vouchers preapproved and certified for paynment by the
conmi ssioner of adm nistration and by the state highways and
transportati on conm ssion acting through such of their enpl oyees
as may be designated by thenj.

3. Paynents or transfers may be nade by the conmission from

10



the state road fund to the state toll facility fund for the

purposes and in the tine and manner provided in sections 30(b)

and 30(d) of article IV, Constitution of Mssouri, and in section

226. 205.

(1) No paynents or transfers shall ever be made fromthe
state road fund except for an expenditure made

[(1)] (2) Under the supervision and direction of the state
hi ghways and transportati on conm ssion; and

[(2)] (3) For a purpose set out in [subparagraph]

subdivisions (1), (2), (3), (4), or (5) of subsection 1 of

section 30(b), article IV, [of the] Constitution of M ssouri.

4. Al interest earned upon the noneys in the state road

fund shall be deposited within and to the credit of the state

road fund.

226. 470. 1. The conmi ssion nmay:

(1) Conduct feasibility studies for toll facilities;

(2) Finance, acquire, construct, maintain, inprove,

reconstruct and operate toll facilities authorized by the general

assenbly pursuant to section 226.475, on the state hi ghway

system either alone or in conjunction with any person or

busi ness entity, or any federal, state, or |ocal governnental

agency or authority within and along the borders of this state,

across the borders of this state and another state, and across a

river or stream conprising the boundary or a portion of the

boundary between this state and another state;

11



(3) Fix, revise, and collect tolls, fees, rents, and other

charges for the use of toll facilities authorized by the general

assenbl y;

(4) Contract with any person or business entity, or any

federal, state, or |local governnental agency or authority for the

install ati on and nmi ntenance of utility lines, pipes, conduits,

towers, railroads, mass transit facilities, and other facilities

upon property acquired for the construction, operation, and

mai nt enance of toll facilities. The commission is authorized to

charge, w thout supervision or approval of the general assenbly,

any departnent, conmmi ssion, board, bureau, or agency of the

state, rents, fees, or other charges for the installation,

mai nt enance and use of the utility lines, pipes, conduits,

towers, railroads, mass transit facilities, and other facilities

provi ded such facilities are |ocated outside of the commission’s

approved utility corridor |ocation;

(5) Contract as necessary or desirable with any person or

busi ness entity, or any federal, state, or |ocal governnental

agency or authority, and charge rents or fees for the

construction, operation, and mai ntenance of facilities for

| odgi ng, food service, and vehicle service upon property acquired

for a toll facility. Such contracts shall be entered into after

public advertisenent and the receipt of sealed bids, and the

contract shall be awarded to the bidder which the conmi ssion

deternines has subnmtted the bid npbst advantageous to the

12



conm ssion. The commi ssion shall require the contractor to

furnish such bonds as it deens necessary to assure conpliance

with the terns of the contract;

(6) |Issue state toll facility revenue bonds to finance any

toll facility project authorized by the general assenbly. Such

bonds shall not be an obligation of the state and may be issued

wi t hout the consent of the general assenbly or any other

departnent, comm ssion, board, bureau, or agency of the state and

the conmi ssion may refund any outstanding state toll facility

revenue bonds at any tine by the issuance of state toll facility

revenue refunding bonds without the consent of the general

assenbly or any other departnent, conmi ssion, board, bureau, or

agency of the state in any anount the conmni ssion may deem

necessary, but shall not exceed the amount sufficient to refund

the principal of the state toll facility revenue bonds to be

refunded plus any unpaid interest thereon and any prem uns,

commi ssions, service fees, reserve funds, and other expenses

necessary to be paid in connection with the refundi ng and the

i ssuance of such state toll facility revenue refundi ng bonds.

Any such refunding nmay be effected whether the state tol

facility revenue bonds to be refunded are subject to redenption,

or thereafter shall nmature or be subject to redemption. The

proceeds fromthe sale of the state toll facility revenue

refundi ng bonds may be applied to the paynent of the state tol

facility revenue bonds being refunded, or the state toll facility

13



revenue refundi ng bonds may be exchanged for the state tol

facility revenue bonds being refunded. The state toll facility

revenue refundi ng bonds nay be issued reqgardl ess of whether the

state toll facility revenue bonds proposed to be refunded shal

be payable on the sane date or different dates or shall be due

serially or otherwise. The conmmi ssion shall offer such bonds at

public sale or negotiated sale. The bonds shall be for a period

of not less than ten years and not nore than forty years from

their date of issue and shall bear interest at a rate or rates

not exceeding the rate pernitted by law. The proceeds of the

sale or sales of any bonds shall be paid into the state tol

facility fund to be expended for the purpose specified pursuant

to the provisions of section 226.205. Bonds i ssued pursuant to

this subdivision shall not be deened to constitute a debt or

liability of the state or a pledge of the full faith and credit

of the state, and the principal and interest on such bonds shal

be payable solely fromthe state toll facility fund pursuant to

section 226. 205. Bonds i ssued pursuant to this subdivision, the

i nterest thereon, or any proceeds from such bonds, shall be

exenpt fromtaxation in the state of Mssouri for all purposes

except for the state estate tax.

2. Any person or business entity, or any federal, state,

or |l ocal governnmental agency or authority, which fails to pay any

toll, fee, rent, or other charge established by the comm ssion

pursuant to this section shall be quilty of an infraction for

14



each violation and, upon conviction thereof, shall be punished

pursuant to section 226.488.

3. Prior to the commencenent of any toll facility project,

the conmi ssion shall obtain a study or studies of the proposed

toll facility project by one or nore qualified independent

consul tants. If the conm ssion determnm nes, based upon the study

or studies, that the proposed toll facility project is in the

best interest of the state, the conmm ssion shall then be required

to obtain approval of the toll facility project by the general

assenbl y.

226.475. 1. The general assenbly authorizes the foll ow ng

state toll facility projects:

(1) The entire portion of Interstate 70 commenci ng at the

boundari es between the state of Mssouri and the state of

IIlinois located within a city not within a county and proceedi ng

westward and terninati ng when such interstate reaches the

boundaries of the state of Kansas and the state of M ssouri in

any hone rule city with nore than four hundred thousand

i nhabitants and |l ocated in nore than one county:;

(2) A new bridge to be constructed, operated, and

mai ntai ned at and across the boundaries of the state of M ssour

and the state of Illinois and located within a city not within a

county: provided that any existing bridges already constructed,

operated, and mai ntai ned at and across the boundaries of the

state of Mssouri and the state of Illinois and |ocated within a

15



city not within a county may also be tolled by the comm ssi on and

such revenues derived fromsuch tolls be utilized to assure the

financial feasibility of the construction, operation and

mai nt enance of the new toll bridge;

(3) The portion of state highway 71 which is |located in

any county of the third classification without a township form of

governnent _and with nore than twenty-one thousand si X hundred but

| ess than twenty-one thousand seven hundred inhabitants;

(4) The new Paseo Bridge located in any hone rule city

with nore than four hundred thousand i nhabitants and | ocated in

nore than one county;

(5) The entire portion of Interstate 44 commenci ng wi thin

a city not within a county and proceedi ng westward and

terni nati ng when such interstate reaches the boundaries of the

state of Cklahoma and the state of M ssouri in any county of the

first classification with nore than one hundred four thousand six

hundred but | ess than one hundred four thousand seven hundred

i nhabi tants; and

(6) A bridge to be constructed or reconstructed, operated,

and nmi ntai ned at and across the M ssissippi River between the

boundaries of this state in a county of the third classification

without a township formof governnent and with nore than thirteen

t housand four hundred but I ess than thirteen thousand five

hundred i nhabitants and either the state of Illinois or the state

of Kentucky or both such states:; provided that any existing

16



bri dge already constructed, operated, and nmmi ntained at and

across the M ssissippi R ver between the boundaries of this state

in a county of the third classification without a township form

of governnment and with nore than thirteen thousand four hundred

but less than thirteen thousand five hundred i nhabitants and the

state of Illinois may also be tolled by the conm ssion and the

revenues derived fromsuch tolls be utilized to assure the

financial feasibility of the construction, operation, and

mai nt enance of the new toll bridge.

2. The commission is authorized, as an alternative to the

requi renents and procedures specified by sections 227.040 and

227.100, RSMb, to construct the toll facility projects authorized

in this section using the design-build project delivery system

Any toll facility project constructed using the design-build

project delivery systemshall conformto the provisions of

section 227.107, RSM.

226.480. The commi ssion nmay enter into fundi ng or

financing arrangenments or any other contract or agreenent with

any person or business entity, or any federal, state, or |ocal

governnent agency or authority deened necessary or desirable to

fund, finance, or effectuate any toll facility authorized by the

general assenbly pursuant to section 226.475, including wthout

limtation credit enhancenent, credit support, or interest rate

agreenents.

226.485. 1. The conmmi ssion may use any nethod for

17



i mposing and collecting tolls authorized pursuant to section

226.470, including but not limted to, toll tickets, barrier tol

facilities, billing accounts, commuter passes and el ectronic

recording or identification devices, including transponders.

(1) For the purposes of this section, a "transponder" is a

device, placed on or within a notor vehicle, that is capabl e of

transnmitting information used to assess or collect tolls. A

transponder is "insufficiently funded" when there are no

renmai ni ng funds in the account in connection with which the

transponder was issued.

(2) Any peace officer of this state may seize a stolen or

insufficiently funded transponder and return it to the departnent

of transportation, except that an insufficiently funded

transponder may not be seized sooner than thirty days after the

date the departnment has sent a notice of delinquency to the

hol der _of the account.

(3) The commission is authorized to offer notor vehicle

operators using a toll facility the option of using a transponder

to pay tolls without stopping, to nitigate congestion at tol

collection |locations, to enhance traffic flow, and to otherw se

i ncrease efficiency of operations.

2. The display of a recording or identification device,

including a transponder, issued or authorized by the conmi ssion

for these purposes on or near the windshield of a notor vehicle

shall not be a violation of any |law or adnministrative rule in the

18



state of Mssouri, unless the device is attached in a way that

obstructs the operator's clear view of the highway or an

i ntersecting highway.

226. 486. 1. The operator of a notor vehicle other than an

aut hori zed energency vehicle that is driven or towed through a

toll collection facility shall pay the proper toll. The operator

of a notor vehicle who operates or tows a vehicle through a tol

facility and does not pay the proper toll is quilty of an

infraction punishable by a fine not to exceed two hundred

dol | ars. In this section, "energency vehicle" shall have the

sane neani ng as defined in section 304.022, RSM.

226. 487. 1. The conm ssion may enforce the paynent of

tolls against the operator of a notor vehicle for the failure to

pay the toll inposed by the commi ssion for the use of the tol

facility. To aid in the collection of tolls and in the

enforcenent of toll violations, the conni ssion may use autonated

enforcenent technology that it deternmines is necessary, including

automatic vehicle license plate identification photography and

video surveillance, by electronic inmging or photographic

copying. Automated enforcenent technol ogy approved by the

commi ssion pursuant to this section may be used only for the

pur pose of produci ng, depicting, photographing, or recording an

imge of a license plate attached to the front or rear of a

vehicl e and does not authorize the use of automated enforcement

technol ogy for any other purpose. Evi dence obtai ned from
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t echnol ogy approved by the conmmi ssion pursuant to this section

may not be used in the prosecution of any offense other than the

of fenses provided in sections 226.486 and 226. 488.

2. Additional enforcenent nechanisns include the creation

of toll enforcenent officers who shall be authorized to enforce

toll collection violations on toll facilities.

3. The commission shall pronul gate adm ni strative rul es

pursuant to chapter 536, RSMb, establishing procedures for the

i nposition, collection and enforcenent of tolls on any toll

facility. No rule or portion of a rule pronul gated pursuant to

the authority of this section shall becone effective unless it

has been pronul gated pursuant to chapter 536, RSM.

4. The comm ssion shall post notice on or around a tol

facility in the plain view of operators of notor vehicles which

reads as foll ows:

NOTI CE: FAILURE TO PAY THE REQU RED TOLL IS A TRAFFI C VI OLATI ON

TOLL OPERATORS W LL REPORT ANY FAILURE TO PAY REQUI RED TOLLS TO

TOLL ENFORCEMENT OFFI Cl ALS OR LAW ENFORCEMENT OFFI Cl ALS WHO SHALL

| SSUE A TRAFFI C CI TATI ON.

226. 488. 1. In the event of nonpaynment of the proper tol

as required by section 226.486, on issuance of a witten notice

of nonpaynent, the reqgistered owner of the nonpaving vehicle is

liable for the paynent of both the proper toll and a collection

f ee.

20



2. The conmmission by administrative rule, or an entity by

contract with the commission to operate a toll facility, nmay

respectively inpose and collect a collection fee, not to exceed

one hundred dollars, to recover the cost of collecting an unpaid

toll. The conmmission or entity operating the toll facility shal

send a witten notice of nonpaynment to the reqgistered owner of

the vehicle at that owner's address as shown in the notor vehicle

registration records of the departnment of revenue by first-class

mai | and may require paynent not sooner than the thirtieth day

after the date the notice was mailed. The reqgistered owner shal

pay a separate toll and collection fee for each event of

nonpaynent pursuant to section 226. 486.

3. The reqistered owner of a notor vehicle for which the

proper toll was not paid who is nailed a witten notice of

nonpaynment pursuant to subsection 2 of this section and fails to

pay the proper toll and collection fee within the tine specified

by the notice of nonpaynent is quilty of an infraction. Each

failure to pay a toll or collection fee pursuant to this

subsection is a separate offense.

4. It is an exception to the application of subsection 1

or 3 of this section if the reqistered owner of the notor vehicle

is a lessor of the vehicle and, not later than the thirtieth day

after the date the notice of nonpaynent is mailed, provides to

the conm ssion or entity operating the toll facility a copy of

the rental, | ease, or other contract docunent covering the
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vehicle on the date of the nonpaynent pursuant to section

226.486, with the nane and address of the |l essee clearly |eqible.

If the | essor provides the required information within the period

prescribed, the conm ssion or entity operating the toll facility

may send a notice of nonpaynent to the | essee at the address

shown on the contract docunent by first-class mail before the

thirtieth day after the date of receipt of the required

information fromthe lessor. The |essee of the vehicle for which

the proper toll was not paid who is mailed a witten notice of

nonpaynent pursuant to this subsection and fails to pay the

proper toll and collection fee within the tinme specified by the

notice of nonpaynent is quilty of an infraction. The | essee

shall pay a separate toll and collection fee for each event of

nonpaynent pursuant to section 226. 486. Each failure to pay a

toll or collection fee pursuant to section 226.486, and this

subsection is a separate offense.

5. It is an exception to the application of subsection 1

or 3 if the reqgistered owner of the notor vehicle transferred

ownership of the notor vehicle to another person before the event

of nonpaynent pursuant to section 226.486, occurred, and, before

the thirtieth day after the date the notice of nonpaynent is

mai | ed, provides to the conmi ssion or _entity operating the tol

facility the nane and address of the person to whomthe notor

vehicl e was transferred. If the forner owner of the notor

vehicle provides the required information within the period
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prescribed, the conm ssion or entity operating the toll facility

may send a notice of nonpaynent to the person to whom ownership

of the notor vehicle was transferred at the address provi ded by

the forner owner by first-class mail before the thirtieth day

after the date of receipt of the required information fromthe

former owner. The subsequent owner of the nmotor vehicle for

whi ch the proper toll was not paid who is mailed a witten notice

of nonpaynent pursuant to this subsection and fails to pay the

proper toll and collection fee within the tinme specified by the

notice of nonpaynent is quilty of an infraction. The subsequent

owner of the vehicle shall pay a separate toll and collection fee

for each event of nonpaynent pursuant to section 226.486. Each

failure to pay a toll or collection fee pursuant to section

226.486, and this subsection is a separate offense.

6. Any person who pleads or is found quilty of nonpaynent

of tolls pursuant to section 226.486 and this section, is quilty

of an infraction and upon conviction is punishable by a fine not

to exceed two hundred dollars.

7. The court in which a person is convicted of an offense

pur suant to section 226.486 and this section, shall also collect,

in addition to the fine, the proper toll and toll collection fee

and forward the toll and fee to the conmi ssion or _entity

operating the toll facility.

(1) A conviction pursuant to subsection 7 of this section

may be enforced by the court through the foll ow ng:
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(a) Issuing an order to install a device on the notor

vehicle that was used in the act of the nonpaynent of the tol

pursuant to section 226.486, that prohibits novenent of the notor

vehi cl e;

(b) Inposing an additional fine for each offense if the

fine, toll, and toll collection fee for each offense is not paid

within a specified tinme; or

(c) Issuing an order and subnmtting such order to the

director of the departnent of revenue which voids the

registration of the nmotor vehicle and prohibits subseguent

registration of such notor vehicle until the toll, collection fee

and all fines and penalties have been paid.

8. As used in this section, "reqgi stered owner" neans the

owner of a notor vehicle as shown on the vehicle reqistration

records of the departnent of revenue or on the vehicle

registration records of the departnment or agency of another state

or country.

9. The commission or the entity operating a toll facility

may contract with any person or business entity to collect the

proper toll and a required collection fee before filing a

conpl ai nt charqging the conm ssion of an offense pursuant to

section 226.486, and this section.

226. 489. 1. A witten report or telephone call to a toll

enforcenent officer or |aw enforcenent officer, or photo

nmoni toring system evidence that indicates a required tol

24



pursuant to section 226.486 was not paid is adnmssible in any

proceeding to enforce the collection of the proper toll and the

toll collection fee, subject to foundation evidence to establish

the authenticity of the report, call, or photographs. Phot o

nmoni toring system evidence which shows that the operator of a

not or _vehicle has failed to pay a toll shall raise a rebuttable

presumption that the notor vehicle shown in the photographic

evidence was used in violation of section 226.486. In the event

that charges are filed against nultiple owers of a notor

vehicle, only one of the owners may be convicted and court costs

may be assessed agai nst only one of the owners.

2. The follow ng procedures shall be taken for the

collection of tolls and i ssuance of traffic citations:

(1) Any toll facility operator witnessing a violation of

the toll collection requlations is authorized to report such

violation to a toll enforcenent officer or |aw enforcenent

official. The report may be in one of the follow ng forns:

(a) A telephone call fromthe toll facility operator to a

toll enforcenment officer or to a |l aw enforcenent official

indicating a violation and a reasonabl e description of the

vehicle violating the toll enforcenent requl ations including, but

not limted to, the license plate of the vehicle, the nmake,

nodel , and color of the vehicle;

(b) A certificate, or witten report sworn to or affirned

by a toll enforcenent officer or |aw enforcenent official which
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charged that the violation occurred, or facsinmle thereof, based

upon i nspecti on of phot ographs, nicrophot ographs, videotape, or

ot her recorded i mages produced by a photo npnitoring systemor a

photo froma photo nonitoring system shall be prima facie

evidence of the facts contained therein, subject to foundation

evidence to establish the authenticity of such photographs,

m crophot ogr aphs, vi deotape or other recorded i nrages produced by

a photo nonitoring system and shall be adnissible in any

proceedi ng charging a violation of toll collection requl ati ons,

provi ded that any phot ographs, nicrophotoqgraphs, videotape or

ot her recorded i nages evi denci ng such a violation shall be

avail able for inspection and adni ssion into evidence in any

proceeding to adjudicate the liability for such violations;

(2) After a report has been given to a toll enforcenent

officer or |aw enforcenent agency, such officer or agency is

authorized to issue a traffic citation for failure to pay the

required toll;

(3) The toll enforcenent officer or |aw enforcenent agency

issuing the traffic citation is responsible for further

prosecution of such citation through the appropriate court; and

(4) The provisions of this section does not prohibit a | aw

enforcenent officer fromissuing a citation for any violation of

traffic requlations in accordance with normal traffic enforcenment

procedures, nor does it grant toll enforcenent officers authority

to issue citations for violations of traffic requlations on toll -
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free highways on the state highway system

Section 1. For out door advertising and junkyard control

pur poses, a toll facility may be designated by the conmi ssion as

a part of the national highway system as appropri ate.

Section B. Section A of this act shall becone effective
only upon and on the date of approval by the voters of a
constitutional amendnent submtted to them by the ninety-second
general assenbly, authorizing the state hi ghways and
transportati on conm ssion to fund, acquire, construct, maintain,
i nprove, reconstruct, and operate toll facilities, and to issue
state toll facility revenue and state toll facility revenue

refundi ng bonds for that purpose, and not otherw se.
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