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3666L. 07F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 1160
AN ACT
To anend chapter 196, RSMb, by adding thereto
si X new sections relating to the prescription

drug repository program wth penalty
provi si ons.

GObrwWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Chapter 196, RSMb, is anmended by adding thereto
Si X new sections, to be known as sections 196. 970, 196.973,
196. 976, 196.979, 196.981, and 196.984, to read as foll ows:

196.970. Sections 196.970 to 196.984 shall be known and may

be cited as the "Prescription Drug Repository Program Act".

196.973. As used in sections 196.970 to 196.984, the

following terns shall nean:

(1) "Health care professional", any of the foll ow ng

persons |licensed and authorized to prescribe and di spense drugs

and to provide nedical, dental, or other health-rel ated

di agnoses, care, or treatnent:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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(a) A licensed physician or surgeon;

(b) A reqgistered nurse or licensed practical nurse;

(c) A physician assistant;

(d) A dentist;

(e) A dental hyqi eni st;

(f) An optonetrist;

(q) A pharnmacist:; and

(h) A podiatrist:

(2) "Hospital", the sane neaning as such termis defined in

section 197. 020, RSM;

(3) "Nonprofit clinic", a facility organi zed as not-for-

profit in which advice, counseling, diagnosis, treatnent,

surgery, care, or services relating to the preservation or

mai nt enance of health are provided on an outpatient basis for a

period of |less than twenty-four consecutive hours to persons not

residing or confined at such facility;

(4) "Prescription drug", a drug which nmay be di spensed only

upon prescription by an authorized prescriber and which is

approved for safety and effectiveness as a prescription drug

under Section 505 or 507 of the Federal Food, Drug, and Cosnetic

Act .

196. 976. 1. By January 1, 2005, the departnent of health

and senior services shall establish the "Prescription Drug

Repository Prograni’ to accept and di spense prescription drugs

donated for the purpose of being dispensed to persons who are
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residents of Mssouri and who neet eligibility requirenents

establi shed by rules pronul gated pursuant to section 196.984.

2. The following criteria shall be used in accepting drugs

for use in the program

(1) Only prescription drugs in their original seal ed and

t anper -evident unit dose packaqgi ng shall be accepted and

di spensed pursuant to the program

(2) The packagi ng nust be unopened; except that

prescription drugs packaged in single-unit doses may be accepted

and di spensed when the outside packaging is opened if the single-

uni t - dose packadgi ng i s undi st urbed;

(3) Prescription drugs donated by individuals shall bear

the manufacturer's | ot nunber and an expiration date that is |ess

than six nonths fromthe date the prescription drug i s donated

shall not be accepted or dispensed; and

(4) A prescription drug shall not be accepted or dispensed

if there is reason to believe that the drug is adulterated as

described in section 196. 095;

(5) Subject to the limtations specified in this section,

unused prescription drugs di spensed for purposes of a nedical

assi stance program nmay be accepted and di spensed under the

prescription drug repository program

196. 979. 1. Any person, including but not limted to a

prescription drug manufacturer or health care facility, may

donate prescription drugs to the prescription drug repository
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program The drugs shall be donated at a pharnmacy, hospital, or

nonprofit clinic that elects to participate in the prescription

drug repository programand neets the criteria for participation

established by rule of the departnent pursuant to section

196. 984. Participation in the program by pharmaci es, hospitals,

and nonprofit clinics shall be voluntary. Not hi ng i n sections

196. 970 to 196.984 shall require any pharmacy, hospital, or

nonprofit clinic to participate in the program

2. A pharnmacy, hospital, or nonprofit clinic which neets

the eligibility requirenents established in section 196.984 may

di spense prescription drugs donated under the programto persons

who are residents of Mssouri and who neet the eligibility

requirenents of the program or to other governnental entities

and nonprofit private entities to be dispensed to persons who

neet the eligibility requirenents of the program A prescription

drug shall be dispensed only pursuant to a prescription issued by

a health care professional who is authorized by statute to

prescribe drugs. A pharnmacy, hospital, or nonprofit clinic which

accepts donated prescription drugs shall conply with al

applicable federal and state |laws dealing with the storage and

di stribution of dangerous drugs and shall inspect al

prescription drugs prior to dispensing the prescription drugs to

deternine that they are not adulterated as described in section

196. 095. The pharnacy, hospital, or nonprofit clinic may charge

persons receiving donated prescription drugs a handling fee, not
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to exceed a maxi num of two hundred percent of the Mdicaid

di spensing fee, established by rule of the departnent pronul gated

pursuant to section 196.984. Prescription drugs donated to the

program shall not be resold. Any individual who know ngly

resells any donated prescription drugs pursuant to sections

196. 970 to 196.984 shall be quilty of a class D fel ony.

196. 981. 1. The followi ng persons and entities when acting

in good faith shall not be subject to criminal or civil liability

for infjury, death, or loss to person or property, or professional

disciplinary action for matters related to donating, accepting,

or di spensing prescription drugs under the prescription drug

repository program

(1) The departnment of health and seni or services;

(2) The director of the departnent of health and senior

services;

(3) Any prescription drug manufacturer, governnental

entity, or person donating prescription drugs to the program

(4) Any pharmacy, hospital, nonprofit clinic, or health

care professional that prescribes, accepts or dispenses

prescription drugs under the progranm and

(5) Any pharmacy, hospital, or nonprofit clinic that

enpl oys or has a hospital nedical staff affiliation with a health

care professional who accepts or dispenses prescription drugs

under the program

2. A prescription drug manufacturer shall not, in the
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absence of bad faith, be subject to crimnal or civil liability

for infjury, death, or loss to person or

property for matter

related to the donation, acceptance, or dispensing of a

prescription drug manufactured by the prescription drug

manuf acturer that is donated by any person under the program

including but not limted to liability for failure to transfer or

conmuni cat e product or consuner information or the expiration

date of the donated prescription drug.

196. 984. 1. In consultation with the board of pharnacy,

the director of the department of health and senior services

shall adopt and pronulgate rules to inplenent the prescription

drug repository program Such rul es shal

i ncl ude:

(1) Eliqgibility criteria for pharmacies, hospitals, and

nonprofit clinics to receive and di spense donated prescription

drugs under the program

(2) Standards and procedures for accepting, safely storing,

and di spensi ng donated prescription dr

ugs;

(3) Standards and procedures for

i nspecti ng donat ed

prescription drugs to deternm ne that the original single-unit-

dose packaging is seal ed and tanper-evident and that the

prescription drugs are unadul terated, safe, and suitable for
di spensi nq;
(4) Eligibility requirenents for recipients in the program

shall be based on econonic need for persons to receive

prescription drugs under the program

For

pur poses of this
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subdi vi sion, "econonm c need" neans a net fanmly incone bel ow

t hr ee hundred percent of the federal poverty |evel:

(5) An identification card by which a person who is

eligible to receive donated prescription drugs under the program

may denpnstrate eligibility to the pharmacy, hospital, or

nonprofit clinic;

(6) A formthat a person receiving a prescription drug from

t he program nmust sign before receiving the drug to confirmthat

such person understands the crimnal and civil imunity from

liability provisions of the program

(7) Establish a maxi num handli ng fee that pharnacies,

hospitals, and nonprofit clinics may charge to druqg recipients to

cover restocking and di spensing costs;

(8) For prescription drugs donated to the program by

i ndi vi dual s:

(a) A list of prescription drugs, arranged by category or

by individual drug, that the programwll and will not accept

fromindivi dual s. If a drug is ineliqgible for donation, the I|ist

must include a statenent as to the reason the drug is ineligible

for donation; and

(b) A formeach donor nust sign stating that the donor is

the owner of the prescription drugs and intends to voluntarily

donate such drugs to the program

(9) For prescription drugs donated to the programby health

care facilities, a list of prescription drugs, arranged by
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not accept fromhealth care facilities. If a drug is ineliqgible

for donation, the list nust include a statement as to the reason

the drug is ineligible for donation; and

(10) Any other standards and procedures the department

deens _appropriate or necessary to inplenent the provisions of

sections 196.970 to 196.984.

2. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMo, that is created under the authority

del egated in sections 196.970 to 196.984 shall becone effective

only if it conplies with and is subject to all of the provisions

of chapter 536, RSMo, and, if applicable, section 536.028, RSM.

Sections 196.970 to 196.984 and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.




