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3711L. 14F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 1034
AN ACT
To anend chapter 407, RSMb, by adding thereto

2
3 si X new sections relating to travel clubs,
4 wi th penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Chapter 407, RSMo, is anended by adding thereto
Si X new sections, to be known as sections 407.682, 407.685,
407. 688, 407.691, 407.694, and 407.699, to read as fol |l ows:

407.682. As used in sections 407.682 to 407.699, the

followng terns shall nean:

(1) "Menbership fee", the initial or reoccurring fee that

is unrelated to actual pass-through costs associated with the use

and enj oynent of vacation benefits charged to travel club nenbers

in exchange for their right to use and enjoy vacation benefits:;

(2) "Rescission statenent", a statenment that shall be

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.
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printed on all contracts pertaining to the purchase of vacation

benefits froma travel club that shall provide in at | east

fourteen-point bold type the foll owi ng statenent:

"Assuni ng vyou have not accessed any vacation benefits and

have returned to the travel club all materials delivered to the

pur chaser at closing, you have the right to rescind this

transaction for a period of five working days after the date of

this agreement. To exercise the right of rescission, you mnust

deliver to the travel club by certified mail within the five

wor ki ng day period, return receipt requested, at the address

referenced in this contract, a witten statenent of your desire

to rescind this transaction, and you nust then deliver al

materials of value that were provided and given to yvou at the

tinme of the purchase of your vacation benefits. If vyou have a

conplaint arising fromthis contract, several options are

avai lable to vou if you are dissatisfied after contacting the

travel club, including filing the conplaint with the | ocal county

medi ati on board, the | ocal prosecutor, or the state attorney

general. The following contact information is provided in the

event _any of the parties have questions or issues concerning the

rights and responsibilities contai ned herein:

1. The Ofice of the Attorney General

(Address of the Ofice of the Attorney General)

2. The Ofice of .... (county nane) Prosecuting Attorney
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(Address of the .... (county nane) Prosecuting Attorney)

3. The Ofice of .... (county nane) Board of Travel O ub
Medi ation

(Address of the .... (county nane) Board of Travel Cub
Medi at i on)

4. O fice of the Travel dub

(Address of the travel club)

(3) "Surety bond", any surety bond, corporate guaranty,

letter of credit, certificate of deposit, or other financial

assurance in the sumof fifty thousand dollars that is required

to be delivered by travel clubs seeking reqgistration pursuant to

sections 407.682 to 407.699. In the event that such surety bond

has been accessed as a result of the need to reinburse purchasers

after judgnent and execution, the anmpbunt of the surety bond shal

be increased by twenty-five thousand dollars per reinbursenent.

Al surety bonds shall:

(a) Serve as a source of funds to reinburse purchasers of

vacation benefits who validly exercise their rights pursuant to

the rescission statenent in their contract but who are not

provided a refund satisfactory to the purchaser or equal to the

pur chase price of their unused vacation benefits after judgnent

in favor of the purchaser and execution thereon;

(b) Serve as a source of funds to reinburse purchasers of

vacation benefits who have been proven to be the subject of fraud
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and mi srepresentation after judgnent in favor of the purchaser

and execution thereon;

(c) Remnin in full force and effect during the period of

tinme the travel club conducts its business activities:; and

(d) Be deened acceptable to the attorney general if:

a. It is issued by an insurance conpany that possesses at

least a "B+" rating, or its equivalent by A M Best or its

successors or by any other nationally recogni zed entity that

rates the creditworthi ness of insurance conpanies;

b. It isinthe formof a letter of credit that is issued

by a banking institution with assets of at | east seventy-five

mllion dollars;
C. It is inthe formof a certificate of deposit: or
d. It isin aformthat otherwise is acceptable to the

attorney general;

(4) "Travel agency", a business or service authorized to

make arrangenents for custoners for travel accommpdati ons whi ch

include, but are not limted to, transportation, |odging, and

ent ert ai nnent ;

(5) "Travel club", any business enterprise that either

directly, indirectly, or through the use of a fulfillnment conpany

or other third party offers to sell to the public the reoccurring

right to purchase vacation benefits at prices that are

represented as being discounted fromprices otherw se not
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generally available to the public and charges nenbers or

custoners a nenbership fee that before July 1, 2005, collectively

equals no less than three hundred dollars and on or after July 1,

2005, collectively equals no Il ess than one hundred dollars;

(6) "Vacation benefits", benefits that are offered to

travel club purchasers and custoners that include all forns of

overni ght resort, condom nium tinmeshare, hotel, nmotel, and other

rental housing of every nature; all forns of air travel and

rental car access; all forns of cruise |line access and usage; and

all other forns of discounted travel services of every nature.

407. 685. 1. No travel club may offer vacation benefits for

sale unless the travel club maintains an effective reqi stration

statenent with the M ssouri_ attorney general that discloses the

follow ng information:

(1) The nane of the travel club, including the name under

which the travel club is doing or intends to do business, if it

is different fromthe nane of the travel club

(2) The nane of any parent or affiliated organi zati on that

will engage in business transactions with the purchasers of

vacation benefits or accept responsibility for statenents nmade

by, or acts of, the travel club that relate to sales solicited by

t he travel club

(3) The travel club's business type and pl ace of

or gani zati on;




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

(4) |If the travel club is an entity, the travel club's

formati on and governi ng docunents, including articles of

organi zation, bylaws, operating agreenents, and partnership

agreenents;

(5) If operating under a fictitious business nane, the

| ocation where the fictitious nane has been registered and the

sane information for any parent or affiliated organi zati on

di scl osed pursuant to subdivision (2) of this subsection;

(6) The nanes and addresses of the principal owners,

officers, and directors of the travel club;

(7)  The addresses where the vacation club shall offer

vacation benefits for sale;

(8) The nane and address of the reqgistered agent in the

state of Mssouri for service of process for the travel club; and

(9) A description of the vacation benefits the travel club

is offering for sale.

2. The attorney general shall evidence its receipt,

approval , or disapproval, as the case may be, of a travel club's

registration statement or registration renewal statement within

thirty days fromand after the subni ssion. Upon conmpliance with

the foreqgoing requirenents, the attorney general shall approve

the reqgistration statenent. Should any registration fail to

address any of the reqgistration conditions as set forth above,

the attorney general shall advise in witing the reqgistration
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deficiencies and the manner in which said deficiencies shall be

cured. Such advice shall be provided by the attorney general

within fifteen working days fromthe initial filing of the

docunents.

3. Travel clubs that are operational prior to the effective

date of this act may continue their business activities during

t he pendency of the attorney general's processing of their

registration statenments; provided that such reqgistration

statenent is filed with the attorney general wi thin ninety days

of the effective date of this act. Reqgi stration of a travel club

shall not be transferable.

4. The reqgistration statenent shall additionally have

appended thereto:

(1) The formof contract pursuant to which the travel club

proposes to sell vacation benefits which contains the resci ssion

st at enent ;

(2) The formof surety bond that will be issued upon

acceptance and approval of the reqgistration statenent by the

attorney general;

(3) A check nade to the order of the M ssouri attorney

general in the anmount of two hundred fifty doll ars.

407. 688. Each travel club reqgistered pursuant to sections

407.682 to 407.699 may renew its reqgistration by filing with the

attorney general a reqistration renewal statenent containing al
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of the information required in section 407.685 within thirty

cal endar days of the anniversary date of the attorney general's

i ssuance of its approval of the travel club's reqgistration

statenent. The attorney general may charge an annual renewal fee

in a sumnot to exceed two hundred fifty dollars.

407.691. Assuning a purchaser has not otherw se accessed

any vacation benefits and returns to the vacation club al

materials of value delivered to the purchaser at closing, al

pur chasers of vacation benefits froma travel club that is

regi stered shall have the nonwai vable right for a period of five

wor ki ng days after the date of their purchase to rescind and

cancel their vacation benefits purchase and receive a full or

partial refund of all suns otherwi se paid to the travel club

m nus the cost of any services actually consuned or utilized.

| ndi vi dual s who purchase vacati on benefits froma travel club

that is not reqgistered pursuant to sections 407.682 to 407.966

shall have a nonwai vable right for a period of three years from

the date of purchase to rescind and cancel their vacation

benefits.

407. 694. 1. Any county conmi ssion may establish the

M ... (county nanme) Board of Travel d ub Mediation" and

select its nenbership. The board nenbership shall consist of one

i ndi vidual who is a nenber of the chanber of commerce of a city,

town, or village within the county, one individual who is
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associated with the travel industry, and one elected official

froma political subdivision within the county.

2. Any individual who purchases vacation benefits froma

travel club and has a grievance has the option to file a witten

complaint with the office of the state attorney general, the

county prosecuting attorney, or _any existing county travel club

nmedi ati on board. The office which receives the conmpl ai nt shal

deliver to the travel club that is the subject of the conplaint,

within ten working days by reqgistered nmauil, all witten

conplaints received pursuant to this section. Should the office

receiving the conplaint, including the attorney general, fail to

deliver the conmplaint as stated herein, any action based on the

conpl aint shall be stayed for a period of fifteen working days

fromthe date the club was first notified, thereby all ow ng the

travel club to cure the grievance.

3. Prior to utilizing any other renedi es avail abl e pur suant

to sections 407.682 to 407.699, a travel club shall have thirty

wor ki ng days following the filing of a conplaint to cure any

grievances stated in the conplaint. The parties may not seek

other forns of redress during this period. Any conplaint filed

and the resolution of such conplaint pursuant to this section

shall be subject to the provisions of chapter 610, RSM. Upon

satisfaction of any conplaint, the parties shall execute a

witten nutual release which shall operate to renpve the matters
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contained in the release as a basis for further action by any

entity or person pursuant to sections 407.682 to 407.699.

4. Upon the failure of the travel club to cure any

grievance, and at the request of either party, the county

medi ation board, if available, shall contact the other party to

deternmine if nediation is the acceptable neans of dispute

resol uti on. |f so, the board shall schedule a nediation session

within fifteen working days and select a nediator. The buyer

shall not be required to be physically present during the

nmedi ation effort. The parties nmay not seek other forns of

redress during this fifteen worki ng day period for nediation.

Wthin fifteen cal endar days of the first neeting for the

medi ati on, but not nore than forty-five working days fromthe

filing of the conplaint, the parties nust resolve the dispute or

seek alternative nethods of redress. Any costs associated with

the nedi ation shall be paid for by the travel club. | f nediation

is not available or is not an acceptable neans of dispute

resolution, the parties may pursue arbitration, civil action, or,

if appropriate prosecution, as a course of redress.

5. (1) The attorney general, prosecuting attorney, or

buyer may bring an action in a court of conpetent jurisdiction to

enjoin a violation of sections 407.682 to 407. 699.

(2) A person who violates any provision of sections 407.682

to 407.699 is quilty of a class D felony and shall be subject to

10
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a penalty of ten thousand dol

ars. Any fines coll ected pursuant

to this subsection shall be transferred to the state school

nmoneys fund as established in section 166.051,

RSMb, and

distributed to the public schools of this state in the nmnner

provided in section 163.031, RSM.

407. 699. 1. Not wi t hst andi ng any ot her provisions of lawto
the contrary, sections 407.682 to 407.699 shall not apply to
travel agencies that are involved in the sale of airfare, hotel,

and related travel services to the general

publi c.

2. Not wi t hst andi ng any ot her

provi si on of

law to the

contrary, sections 407.682 to 407.699 shal

not apply to:

(1) Any publicly held corporati on whose voting stock is

traded on a recogni zed exchange or over the counter and any

affiliate, subsidiary, or division of such corporation that is

controlling, controlled by, or

under conmon contro

with such

corporation and any enpl oyee,

subsi di ary,

or division;

or

(2) A developer of a tinmeshare plan or exchange conpany as

defined in section 407.600.
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