3742L. 011
AN ACT

To repeal sections 302.060, 302.309, 302.321,
302.541, 577.023, 577.041, and 577.500, RSM,
and to enact in lieu thereof seven new
sections relating to intoxication-rel ated
traffic offenses, with penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 302. 060, 302.309, 302.321, 302.541,
577.023, 577.041, and 577.500, RSMb, are repeal ed and seven new
sections enacted in lieu thereof, to be known as sections
302. 060, 302.309, 302.321, 302.541, 577.023, 577.041, and
577.500, to read as foll ows:

302.060. The director shall not issue any |license and shal
i medi ately deny any driving privil ege:

(1) To any person who is under the age of eighteen years,
if such person operates a notor vehicle in the transportation of
persons or property as classified in section 302.015;

(2) To any person who is under the age of sixteen years,
except as hereinafter provided;

(3) To any person whose |icense has been suspended, during
such suspension, or to any person whose |icense has been revoked,
until the expiration of one year after such |icense was revoked;

(4) To any person who is an habitual drunkard or is
addicted to the use of narcotic drugs;

(5) To any person who has previously been adjudged to be

1
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i ncapacitated and who at the tinme of application has not been
restored to partial capacity;

(6) To any person who, when required by this law to take an
exam nation, has failed to pass such exam nati on;

(7) To any person who has an unsatisfied judgnent agai nst
such person, as defined in chapter 303, RSMo, until such judgnent
has been satisfied or the financial responsibility of such
person, as defined in section 303.120, RSMb, has been
est abl i shed;

(8) To any person whose application shows that the person
has been convicted within one year prior to such application of
violating the laws of this state relating to failure to stop
after an accident and to disclose the person's identity or
driving a notor vehicle wthout the owner's consent;

(9) To any person who has been convicted nore than tw ce of
violating state law, or a county or municipal ordi nance where
[the judge in such cases was an attorney and] the defendant was
represented by or waived the right to an attorney in witing,

relating to [driving while intoxicated] an intoxication-related

traffic offense as defined in section 577.023, RSMy; except that,

after the expiration of ten years fromthe date of conviction of
the | ast offense of violating such |aw or ordinance relating to

[driving while intoxicated] an intoxication-related traffic

of fense as defined in section 577.023, RSMb, a person who was so

convicted may petition the circuit court of the county in which



such last conviction was rendered and the court shall review the
person's habits and conduct since such conviction. |If the court
finds that the petitioner has not been convicted of any

intoxication-related traffic offense [related to al cohol,

controll ed substances or drugs] as defined in section 577.023,

RSMb, during the preceding ten years and that the petitioner's

habits and conduct show such petitioner to no | onger pose a
threat to the public safety of this state, the court may order
the director to issue a license to the petitioner if the
petitioner is otherwi se qualified pursuant to the provisions of
sections 302.010 to 302.540. No person may obtain a |icense
pursuant to the provisions of this subdivision through court
action nore than one tineg;

(10) To any person who has been convicted twice within a
five-year period of violating state law, or a county or muni ci pal
ordi nance where [the judge in such cases was an attorney and] the
def endant was represented by or waived the right to an attorney

inwiting, [of driving while intoxicated] relating to an

intoxication-related traffic offense as defined in section

577.023, RSMb, or who has been convicted once within a five-year

period of the crime of involuntary mansl aughter while operating a
notor vehicle in an intoxicated condition. The director shal

not issue a license to such person for five years fromthe date
such person was convicted for involuntary mansl aughter while

operating a notor vehicle in an intoxicated condition or [for



driving while intoxicated] for the second tinme for an

intoxication-related traffic offense as defined in section

577.023, RSMb. Any person who has been denied a license for two

convictions of [driving while intoxicated] an intoxication-

related traffic offense as defined in section 577.023, RSM,

prior to July 27, 1989, shall have the person's |icense issued,
upon application, unless the two convictions occurred wthin a
five-year period, in which case, no |icense shall be issued to
the person for five years fromthe date of the second conviction

(11) To any person who is otherw se disqualified pursuant
to the provisions of sections 302.010 to 302. 780, chapter 303,
RSMb, or section 544. 046, RSM;

(12) To any person who is under the age of eighteen years,
if such person's parents or |legal guardians file a certified
docunment with the departnent of revenue stating that the director
shal |l not issue such person a driver's |icense. Each docunent
filed by the person's parents or |egal guardians shall be nade
upon a form furnished by the director and shall include
identifying information of the person for whomthe parents or
| egal guardi ans are denying the driver's license. The docunent
shall also contain identifying information of the person's
parents or |egal guardians. The docunent shall be certified by
the parents or |egal guardians to be true and correct. This
provi sion shall not apply to any person who is legally

emanci pated. The parents or |l egal guardians may later file an



addi ti onal docunent with the departnment of revenue which
reinstates the person's ability to receive a driver's license.

302.309. 1. \Wenever any license is suspended pursuant to
sections 302.302 to 302.309, the director of revenue shall return
the license to the operator i mediately upon the term nation of
t he period of suspension and upon conpliance with the
requi renments of chapter 303, RSMo.

2. Any operator whose |license is revoked pursuant to these
sections, upon the termnation of the period of revocation, shal
apply for a new license in the manner prescribed by | aw

3. (1) A circuit courts or the director of revenue shal
have jurisdiction to hear applications and make eligibility
determnations granting limted driving privileges. Any
application may be made in witing to the director of revenue and
t he person's reasons for requesting the limted driving privilege
shal | be made therein.

(2) Wen any court of record having jurisdiction or the
director of revenue finds that an operator is required to operate
a notor vehicle in connection with any of the foll ow ng:

(a) A business, occupation, or enploynent;

(b) Seeking nmedical treatnment for such operator;

(c) Attending school or other institution of higher
educati on;

(d) Attending al cohol or drug treatnent prograns; or

(e) Any other circunstance the court or director finds



woul d create an undue hardship on the operator;

the court or director may grant such limted driving privilege as
the circunstances of the case justify if the court or director
finds undue hardship would result to the individual, and while so
operating a notor vehicle within the restrictions and |limtations
of the limted driving privilege the driver shall not be guilty
of operating a notor vehicle without a valid |icense.

(3) An operator may nmake application to the proper court in
the county in which such operator resides or in the county in
which is located the operator's principal place of business or
enpl oynent. Any application for a limted driving privil ege nade
to a circuit court shall nane the director as a party defendant
and shall be served upon the director prior to the grant of any
limted privilege, and shall be acconpanied by a copy of the
applicant's driving record as certified by the director. Any
applicant for a limted driving privilege shall have on file with
t he departnent of revenue proof of financial responsibility as
requi red by chapter 303, RSMb. Any application by a person who
transports persons or property as classified in section 302.015
may be acconpani ed by proof of financial responsibility as
requi red by chapter 303, RSMb, but if proof of financial
responsi bility does not acconpany the application, or if the
appl i cant does not have on file with the departnent of revenue

proof of financial responsibility, the court or the director has



di scretion to grant the limted driving privilege to the person
solely for the purpose of operating a vehicle whose owner has
conplied with chapter 303, RSMo, for that vehicle, and the
[imted driving privilege nmust state such restriction. Wen
operating such vehicle under such restriction the person shal
carry proof that the owner has conplied with chapter 303, RSM,
for that vehicle.

(4) The court order or the director's grant of the limted
driving privilege shall indicate the term nation date of the
privilege, which shall be not |ater than the end of the period of
suspensi on or revocation. A copy of any court order shall be
sent by the clerk of the court to the director, and a copy shal
be given to the driver which shall be carried by the driver
whenever such driver operates a notor vehicle. The director of
revenue upon granting a limted driving privilege shall give a
copy of the limted driving privilege to the applicant. The
applicant shall carry a copy of the limted driving privilege
whil e operating a nmotor vehicle. A conviction which results in
t he assessnent of points pursuant to section 302.302, other than
a violation of a municipal stop sign ordinance where no acci dent
is invol ved, against a driver who is operating a vehicle pursuant
toalimted driving privilege termnates the privilege, as of
the date the points are assessed to the person's driving record.
If the date of arrest is prior to the issuance of the limted

driving privilege, the privilege shall not be term nated. The



director shall notify by ordinary mail the driver whose privilege
is so term nated.

(5) Except as provided in subdivision (6) of this
subsection, no person is eligible to receive a limted driving
privilege who at the tinme of application for a limted driving
privilege has previously been granted such a privilege wthin the
i edi ately preceding five years, or whose |icense has been
suspended or revoked for the follow ng reasons:

(a) A conviction of violating the provisions of section
577.010 or 577.012, RSMb, or any simlar provision of any federal
or state law, or a municipal or county |aw where [the judge in
such case was an attorney and] the defendant was represented by
or waived the right to an attorney in witing, until the person
has conpleted the first thirty days of a suspension or revocation
i nposed pursuant to this chapter

(b) A conviction of any felony in the conmm ssion of which a
not or vehicle was used,;

(c) Ineligibility for a license because of the provisions
of subdivision (1), (2), (4), (5), (6), (7), (8), (9), (10) or
(11) of section 302.060;

(d) Because of operating a notor vehicle under the
i nfluence of narcotic drugs, a controlled substance as defined in
chapter 195, RSMb, or having left the scene of an accident as
provided in section 577.060, RSM;

(e) Due to a revocation for the first time for failure to



submt to a chem cal test pursuant to section 577.041, RSMo, or
due to a refusal to submit to a chemcal test in any other state,
i f such person has not conpleted the first ninety days of such
revocati on;

(f) Violation nore than once of the provisions of section
577.041, RSMo, or a simlar inplied consent |aw of any other
st at e;

(g) Dy squalification of a commercial driver's |icense
pursuant to sections 302.700 to 302. 780, however, nothing in this
subsection shall prevent a person holding a commercial driver's
Iicense who i s suspended or revoked as a result of an action
occurring while not driving a comercial notor vehicle or driving
for pay, but while driving in an individual capacity as an
operator of a personal vehicle fromapplying for alimted
driving privilege to operate a commercial vehicle, if otherw se
eligible for such imted privilege; or

(h) Due to a suspension pursuant to subsection 2 of section
302. 525 and who has not conpleted the first thirty days of such
suspensi on, provided the person is not otherwise ineligible for a
[imted driving privilege; or due to a revocation pursuant to
subsection 2 of section 302.525 if such person has not conpl eted
such revocation

(6) (a) Provided that pursuant to the provisions of this
section, the applicant is not otherwise ineligible for alimted

driving privilege, a circuit court or the director may, in the



manner prescribed in this subsection, allow a person who has had
such person's |license to operate a notor vehicle revoked where

t hat person cannot obtain a new license for a period of ten
years, as prescribed in subdivision (9) of section 302.060, to
apply for alimted driving privilege pursuant to this subsection
if such person has served at |east three years of such

di squalification or revocation. Such person shall present

evi dence satisfactory to the court or the director that such
person has not been convicted of any offense related to al cohol,
controll ed substances or drugs during the preceding three years
and that the person's habits and conduct show that the person no
| onger poses a threat to the public safety of this state.

(b) Provided that pursuant to the provisions of this
section, the applicant is not otherwse ineligible for alimted
driving privilege or convicted of involuntary mansl aughter while
operating a notor vehicle in an intoxicated condition, a circuit
court or the director may, in the manner prescribed in this
subsection, allow a person who has had such person's license to
operate a notor vehicle revoked where that person cannot obtain a
new |l icense for a period of five years because of two convictions

of [driving while intoxicated] an intoxication-related traffic

offense as defined in section 577.023, RSMb, as prescribed in

subdi vi sion (10) of section 302.060, to apply for a limted
driving privilege pursuant to this subsection if such person has

served at |east two years of such disqualification or revocation
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Such person shall present evidence satisfactory to the court or
the director that such person has not been convicted of any

of fense related to al cohol, controlled substances or drugs during
t he preceding two years and that the person's habits and conduct
show t hat the person no |onger poses a threat to the public
safety of this state. Any person who is denied a |icense

permanently in this state because of an [al cohol -rel ated

conviction] intoxication-related traffic offense as defined in

section 577.023, RSMb, subsequent to a restoration of such

person's driving privileges pursuant to subdivision (9) of
section 302.060 shall not be eligible for limted driving
privilege pursuant to the provisions of this subdivision.

4. Any person who has received notice of denial of a
request of limted driving privilege by the director of revenue
may nmeke a request for a review of the director's determ nation
in the circuit court of the county in which the person resides or
the county in which is |located the person's principal place of
busi ness or enploynent within thirty days of the date of mailing
of the notice of denial. Such review shall be based upon the
records of the departnent of revenue and ot her conpetent evidence
and shall be limted to a review of whether the applicant was
statutorily entitled to the limted driving privilege.

5. The director of revenue shall pronulgate rules and
regul ati ons necessary to carry out the provisions of this

section. Any rule or portion of a rule, as that termis defined
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in section 536.010, RSMo, that is created under the authority
del egated in this section shall beconme effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rul e proposed or adopted
after August 28, 2001, shall be invalid and void.

302.321. 1. A person conmts the crinme of driving while

revoked if [he] such person operates a notor vehicle on a highway

when [his] such person's license or driving privilege has been

cancel ed, suspended, or revoked under the laws of this state or
any other state and acts with crimnal negligence with respect to

knowl edge of the fact that [his] such person's driving privilege

has been cancel ed, suspended, or revoked.

2. Any person convicted of driving while revoked is guilty
of a class A m sdeneanor. Any person wth no prior
al cohol -rel ated enforcenent contacts as defined in section
302. 525, convicted a fourth or subsequent tine of driving while
revoked or a county or rmnunicipal ordinance of driving while
suspended or revoked where [the judge in such case was an
attorney and] the defendant was represented by or waived the

right to an attorney in witing, and where the prior three
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driving-while-revoked offenses occurred within ten years of the
date of occurrence of the present offense [and where the person
recei ved and served a sentence of ten days or nore on such

previ ous offenses]; and any person with a prior alcohol-rel ated
enforcement contact as defined in section 302.525, convicted a
third or subsequent tinme of driving while revoked or a county or
muni ci pal ordi nance of driving while suspended or revoked where
[the judge in such case was an attorney and] the defendant was
represented by or waived the right to an attorney in witing, and
where the prior two driving-while-revoked offenses occurred
within ten years of the date of occurrence of the present offense
[ and where the person received and served a sentence of ten days
or nore on such previous offenses] is guilty of a class D fel ony.
No court shall suspend the inposition of sentence as to such a
person nor sentence such person to pay a fine in lieu of a term
of inprisonment, nor shall such person be eligible for parole or

probation until [he] such person has served a m ni nrum of

forty-eight consecutive hours of inprisonnment, unless as a
condition of such parole or probation, such person perforns at

| east ten days involving at |least forty hours of conmunity
service under the supervision of the court in those jurisdictions
whi ch have a recogni zed program for conmunity service. Driving
while revoked is a class D felony on the second or subsequent
convi ction pursuant to section 577.010, RSMo, or a fourth or

subsequent conviction for any other offense.
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302.541. 1. In addition to other fees required by |aw, any
person who has had a license to operate a notor vehicle suspended
or revoked follow ng a determ nation, pursuant to section
302. 505, or section 577.010, 577.012, 577.041 or 577.510, RSM,
or any county or rmunicipal ordinance, where [the judge in such
case was an attorney and] the defendant was represented by or
wai ved the right to an attorney, that such person was driving
while intoxicated or with a bl ood al cohol content of eight-
hundr edt hs of one percent or nore by weight or, where such person
was at the tine of the arrest | ess than twenty-one years of age
and was driving with a blood al cohol content of two-hundredths of
one percent or nore by weight, shall pay an additional fee of
twenty-five dollars prior to the reinstatenent or reissuance of
the |icense.

2. Any person less than twenty-one years of age whose
driving privilege has been suspended or revoked solely for a
first determ nation pursuant to sections 302.500 to 302. 540 that
such person was driving a nmotor vehicle with two-hundredths of
one percent or nore bl ood al cohol content is exenpt fromfiling
proof of financial responsibility with the departnent of revenue
in accordance with chapter 303, RSMb, as a prerequisite for
rei nstatenment of driving privileges or obtaining a restricted
driving privilege as provided by section 302.525.

577.023. 1. For purposes of this section, unless the

context clearly indicates otherw se:
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(1) An "intoxication-related traffic offense"” is driving
whil e intoxicated, driving with excessive bl ood al cohol content,

i nvol untary mansl aughter pursuant to subdivision (2) of
subsection 1 of section 565.024, RSMo, assault in the second
degree pursuant to subdivision (4) of subsection 1 of section
565. 060, RSMb, assault of a |aw enforcenent officer in the second
degree pursuant to subdivision (3) of subsection 1 of section
565. 082, RSMb, or driving under the influence of alcohol or drugs
in violation of state law or a county or nmunici pal ordi nance,
where [the judge in such case was an attorney and] the defendant
was represented by or waived the right to an attorney in witing;

(2) A "persistent offender” is one of the foll ow ng:

(a) A person who has pleaded guilty to or has been found
guilty of two or nore intoxication-related traffic offenses,
where such two or nore offenses occurred within ten years of the
occurrence of the intoxication-related traffic offense for which
t he person is charged;

(b) A person who has pleaded guilty to or has been found
guilty of involuntary mansl aughter pursuant to subsection 1 of
section 565.024, RSMb, assault in the second degree pursuant to
subdi vi sion (4) of subsection 1 of section 565.060, RSMb, assault
of a |l aw enforcenent officer in the second degree pursuant to
subdi vision (3) of subsection 1 of section 565.082, RSMp; and

(3) A "prior offender"” is a person who has pleaded guilty

to or has been found guilty of one intoxication-related traffic
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of fense, where such prior offense occurred within five years of
t he occurrence of the intoxication-related traffic offense for
whi ch the person is charged.

2. Any person who pleads guilty to or is found guilty of a
violation of section 577.010 or 577.012 who is all eged and proved
to be a prior offender shall be guilty of a class A m sdeneanor.

3. Any person who pleads guilty to or is found guilty of a
violation of section 577.010 or 577.012 who is all eged and proved
to be a persistent offender shall be guilty of a class D felony.

4. No court shall suspend the inposition of sentence as to
a prior or persistent offender under this section nor sentence
such person to pay a fine in lieu of a termof inprisonnment,
section 557.011, RSMo, to the contrary notw thstanding. No prior
of fender shall be eligible for parole or probation until he or
she has served a mninmumof five days inprisonnent, unless as a
condition of such parole or probation such person perforns at

least [thirty days] eighty hours of comunity service, within six

nont hs under the supervision of the court in those jurisdictions
whi ch have a recogni zed program for conmunity service. No

persi stent offender shall be eligible for parole or probation
until he or she has served a m ninmum of ten days inprisonnment,
unl ess as a condition of such parole or probation such person

perfornms at |east [sixty days] one hundred sixty hours of

community service, wthin one year, under the supervision of the

court.

16



5. The court shall find the defendant to be a prior
of fender or persistent offender, if:

(1) The indictnment or information, original or anended, or
the information in lieu of an indictnment pleads all essenti al
facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidence is introduced that establishes sufficient
facts pleaded to warrant a finding beyond a reasonabl e doubt the
defendant is a prior offender or persistent offender; and

(3) The court mekes findings of fact that warrant a finding
beyond a reasonabl e doubt by the court that the defendant is a
prior offender or persistent offender.

6. In ajury trial, the facts shall be pl eaded, established
and found prior to submssion to the jury outside of its hearing.

7. Inatrial without a jury or upon a plea of guilty, the
court may defer the proof in findings of such facts to a later
time, but prior to sentencing.

8. The defendant shall be accorded full rights of
confrontation and cross-exanm nation, with the opportunity to
present evidence, at such heari ngs.

9. The defendant may wai ve proof of the facts all eged.

10. Nothing in this section shall prevent the use of
presentence investigations or conmtnents.

11. At the sentencing hearing both the state and the

def endant shall be permtted to present additional information
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beari ng on the issue of sentence.

12. The pleas or findings of guilty shall be prior to the
date of conmm ssion of the present offense.

13. The court shall not instruct the jury as to the range
of punishment or allow the jury, upon a finding of guilty, to
assess and decl are the punishment as part of its verdict in cases
of prior offenders or persistent offenders.

14. Evidence of prior convictions shall be heard and
determned by the trial court out of the hearing of the jury
prior to the subm ssion of the case to the jury, and shal
include but not be Ilimted to evidence of convictions received by
a search of the records of the Mssouri uniformlaw enforcenent
system mai ntai ned by the Mssouri state highway patrol. After
hearing the evidence, the court shall enter its findings thereon.
A conviction of a violation of a nunicipal or county ordinance in
a county or nunicipal court for driving while intoxicated or a
conviction or a plea of guilty or a finding of guilty foll owed by
a suspended i nposition of sentence, suspended execution of
sentence, probation or parole or any conbination thereof in a
state court shall be treated as a prior conviction

577.041. 1. Except as provided in subsection 9 of this

section, if a person under arrest, or who has been stopped
pursuant to subdivision (2) or (3) of subsection 1 of section
577.020, refuses upon the request of the officer to submt to any

test all owed pursuant to section 577.020, then none shall be
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gi ven and evidence of the refusal shall be admssible in a
proceedi ng pursuant to section 565.024 or 565. 060, RSMo, or
section 577.010 or 577.012. The request of the officer shal
i nclude the reasons of the officer for requesting the person to
submt to a test and also shall informthe person that evidence
of refusal to take the test may be used agai nst such person and
that the person's license shall be immedi ately revoked upon
refusal to take the test. |If a person when requested to submt
to any test allowed pursuant to section 577.020 requests to speak
to an attorney, the person shall be granted twenty mnutes in
which to attenpt to contact an attorney. |[|f upon the conpletion
of the twenty-m nute period the person continues to refuse to
submt to any test, it shall be deened a refusal. 1In this event,
the officer shall, on behalf of the director of revenue, serve
the notice of |license revocation personally upon the person and
shal | take possession of any license to operate a notor vehicle
issued by this state which is held by that person. The officer
shall issue a tenporary permt, on behalf of the director of
revenue, which is valid for fifteen days and shall al so give the
person a notice of such person's right to file a petition for
review to contest the |license revocation.

2. The officer shall make a sworn report to the director of
revenue, which shall include the follow ng:

(1) That the officer has:

(a) Reasonable grounds to believe that the arrested person
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was driving a notor vehicle while in an intoxicated or drugged
condition; or

(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a bl ood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was commtting a
violation of the traffic laws of the state, or political
subdi vi sion of the state, and such officer has reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater;

(2) That the person refused to submt to a chem cal test;

(3) Wether the officer secured the license to operate a
notor vehicle of the person;

(4) \Wether the officer issued a fifteen-day tenporary
permt;

(5) Copies of the notice of revocation, the fifteen-day
tenporary permt and the notice of the right to file a petition
for review, which notices and permt may be conbined in one
docunent; [and]

(6) Any license to operate a notor vehicle which the
of ficer has taken into possession.

3. Upon receipt of the officer's report, the director shal

revoke the license of the person refusing to take the test for a
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peri od of one year; or if the person is a nonresident, such
person's operating permt or privilege shall be revoked for one
year; or if the person is a resident without a license or permt
to operate a notor vehicle in this state, an order shall be

i ssued denying the person the issuance of a |icense or permt for
a period of one year.

4. |If a person's |license has been revoked because of the
person's refusal to submt to a chemcal test, such person may
petition for a hearing before a circuit or associate circuit
court in the county in which the arrest or stop occurred. The
person may request such court to issue an order staying the
revocation until such tinme as the petition for review can be
heard. |If the court, inits discretion, grants such stay, it
shall enter the order upon a form prescribed by the director of
revenue and shall send a copy of such order to the director.
Such order shall serve as proof of the privilege to operate a
notor vehicle in this state and the director shall maintain
possessi on of the person's license to operate a notor vehicle
until term nation of any revocation pursuant to this section.
Upon the person's request the clerk of the court shall notify the
prosecuting attorney of the county and the prosecutor shal
appear at the hearing on behalf of the director of revenue. At
the hearing the court shall determne only:

(1) Wether or not the person was arrested or stopped;

(2) WWether or not the officer had:
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(a) Reasonable grounds to believe that the person was
driving a notor vehicle while in an intoxicated or drugged
condition; or

(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a blood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was commtting a
violation of the traffic laws of the state, or political
subdi vi sion of the state, and such officer had reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater; and

(3) Wether or not the person refused to submt to the
test.

5. If the court determnes any issue not to be in the
affirmative, the court shall order the director to reinstate the
license or permt to drive.

6. Requests for review as provided in this section shall go
to the head of the docket of the court wherein filed.

7. No person who has had a |icense to operate a notor
vehi cl e suspended or revoked pursuant to the provisions of this
section shall have that license reinstated until such person has
participated in and successfully conpleted a substance abuse

traffic offender program defined in section 577.001, or a program
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determ ned to be conparable by the departnment of nental health or
the court. Assignnment recommendations, based upon the needs
assessnment as described in subdivision (22) of section 302.010,
RSMb, shall be delivered in witing to the person with witten
notice that the person is entitled to have such assi gnnment
recommendati ons reviewed by the court if the person objects to

t he recommendati ons. The person may file a notion in the
associate division of the circuit court of the county in which
such assignnment was given, on a printed form provided by the
state courts admnistrator, to have the court hear and determ ne
such notion pursuant to the provisions of chapter 517, RSMb. The
notion shall name the person or entity making the needs
assessnment as the respondent and a copy of the notion shall be
served upon the respondent in any manner allowed by |law.  Upon
hearing the notion, the court may nodify or waive any assi gnnent
recomendation that the court determ nes to be unwarranted based
upon a review of the needs assessnment, the person's driving
record, the circunstances surrounding the offense, and the

i kelihood of the person committing a |like offense in the future,
except that the court may nodify but may not waive the assignnment
to an education or rehabilitation programof a person determ ned
to be a prior or persistent offender as defined in section
577.023, or of a person determ ned to have operated a notor
vehicle with fifteen-hundredths of one percent or nore by weight

in such person's blood. Conpliance with the court determ nation
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of the notion shall satisfy the provisions of this section for
t he purpose of reinstating such person's |icense to operate a
notor vehicle. The respondent's personal appearance at any
heari ng conducted pursuant to this subsection shall not be
necessary unless directed by the court.

8. The fees for the substance abuse traffic offender
program or a portion thereof to be determ ned by the division of
al cohol and drug abuse of the departnent of nental health, shal
be paid by the person enrolled in the program Any person who is
enrolled in the programshall pay, in addition to any fee charged
for the program a supplenental fee to be determ ned by the
departnment of mental health for the purposes of funding the
substance abuse traffic offender programdefined in section
302. 010, RSMb, and section 577.001. The adm nistrator of the
program shall remt to the division of alcohol and drug abuse of
t he departnent of mental health on or before the fifteenth day of
each nonth the supplenental fee for all persons enrolled in the
program |ess two percent for admnistrative costs. Interest
shal | be charged on any unpai d bal ance of the supplenental fees
due the division of alcohol and drug abuse pursuant to this
section and shall accrue at a rate not to exceed the annual rates
establ i shed pursuant to the provisions of section 32.065, RSM,
pl us three percentage points. The supplenental fees and any
interest received by the departnent of nental health pursuant to

this section shall be deposited in the nental heal th earnings
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fund which is created in section 630.053, RSM.

9. Any admnistrator who fails to remt to the division of
al cohol and drug abuse of the departnent of nmental health the
suppl emental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty
equal to the anount of interest accrued on the supplenental fees
due the division pursuant to this section. |If the suppl enental
fees, interest, and penalties are not remtted to the division of
al cohol and drug abuse of the departnent of mental health within
six nmonths of the due date, the attorney general of the state of
M ssouri shall initiate appropriate action of the collection of
said fees and interest accrued. The court shall assess attorney
fees and court costs against any delinguent program

10. Even though a person has refused to submt to any test

al |l owed pursuant to subdivision (2) or (3) of subsection 1 of

section 577.020, blood, saliva, or urine may still be coll ected

from such person if the officer has a valid search warrant for

such bl ood, saliva, or urine. The fact that such evi dence was

obtai ned through the use of a search warrant does not negate the

person's refusal to subnmt to any test and such person shal

still have his or her license revoked pursuant to subsection 3 of

this section for refusal to subnit to any test.

577.500. 1. A court of conpetent jurisdiction shall, upon
a plea of guilty, conviction or finding of guilt, or, if the

court is a juvenile court, upon a finding of fact that the
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of fense was commtted by a juvenile, enter an order suspending or
revoking the driving privileges of any person determ ned to have
commtted one of the follow ng offenses and who, at the tine said
of fense was conm tted, was under twenty-one years of age:

(1) Any alcohol related traffic offense in violation of
state law or a county or, beginning July 1, 1992, nuni ci pal
ordi nance, where [the judge in such case was an attorney and] the
def endant was represented by or waived the right to an attorney
in witing;

(2) Any offense in violation of state |aw or, begi nning
July 1, 1992, a county or nunicipal ordinance, where [the judge
in such case was an attorney and] the defendant was represented
by or waived the right to an attorney in witing, involving the
possession or use of alcohol, commtted while operating a notor
vehi cl e;

(3) Any offense involving the possession or use of a
control |l ed substance as defined in chapter 195, RSMd, in
violation of the state law or, beginning July 1, 1992, a county
or muni ci pal ordi nance, where [the judge in such case was an
attorney and] the defendant was represented by or waived the
right to an attorney in witing;

(4) Any offense involving the alteration, nodification or
m srepresentation of a license to operate a notor vehicle in
viol ation of section 311.328, RSM;

(5) Any offense in violation of state |aw or, beginning
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July 1, 1992, a county or nunicipal ordinance, where [the judge
in such case was an attorney and] the defendant was represented
by or waived the right to an attorney in witing, involving the
possessi on or use of alcohol for a second tinme; except that a
determ nation of guilt or its equivalent shall have been nmade for
the first offense and both of fenses shall have been conmtted by
t he person when the person was under eighteen years of age.

2. The court shall require the surrender to it of any
license to operate a notor vehicle then held by any person
agai nst whom a court has entered an order suspending or revoking
driving privileges under subsection 1 of this section.

3. The court, if other than a juvenile court, shall forward
to the director of revenue the order of suspension or revocation
of driving privileges and any |icenses acquired under subsection
2 of this section.

4. (1) The court, if a juvenile court, shall forward to
the director of revenue the order of suspension or revocation of
driving privileges and any |icenses acquired under subsection 2
of this section for any person sixteen years of age or older, the
provi sion of chapter 211, RSMb, to the contrary notw thstandi ng.

(2) The court, if a juvenile court, shall hold the order of
suspensi on or revocation of driving privileges for any person
| ess than sixteen years of age until thirty days before the
person's sixteenth birthday, at which tine the juvenile court

shall forward to the director of revenue the order of suspension
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or revocation of driving privileges, the provision of chapter
211, RSMo, to the contrary notw thstandi ng.

5. The period of suspension for a first offense under this
section shall be ninety days. Any second or subsequent offense
under this section shall result in revocation of the offender's

driving privileges for one year.
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