20
21

22
23
24
25
26
27
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provi si

To repeal
209. 323, 317.011,
324. 210, 324.215,
324. 415, 324.418,
324. 433, 328. 080,
334. 655, 334. 660,
337. 085, 337.507,
339. 010, 339.020,
339. 100, 339. 105,
339. 160, 339.170,
339. 605, 339. 606,
339. 612, 339.614,
339. 780, 339. 800,
436. 205, 436. 209,
and 620. 145,

pr of essi onal

HOUSE SUBSTI TUTE

FOR

3944L. O6F

HOUSE COMM TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO. 1195

ons.

AN ACT

324.
324.
324.
334.
334.
337.
339.
3309.
339.
3309.
339.
345.
436.

200,
400,
421,
530,
665,
615,
030,
120,
180,
607,
617,
015,
212,

324.
324.
324.
334.
335.
337.
339.
3309.
339.
3309.
339.
346.
544.

RSMb, and to enact
t her eof ei ghty-one new sections relating to
registration

sections 209. 309, 209.321, 209. 322,

203, 324. 205,
403, 324. 4009,
427, 324. 430,
540, 334.550,
212, 335. 245,
665, 337.712,
040, 339. 060,
130, 339. 150,
600, 339. 603,
608, 339.610,
710, 339. 760,
135, 436. 200,
650 620.127,
inlieu

Wi th penalty

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,

AS FOLLOWE:
Section A
317. 011, 324. 200,
324. 403, 324. 409,
324. 433, 328. 080,
334. 665, 335.212,

337.712, 339.010,

Sections 209.309, 209.321, 209.322, 209. 323,

324. 203,
324. 415,
334. 530,
335. 245,

339. 020,

324. 205,

324. 418,

334. 540,

337. 085,

339. 030,

1

324. 210, 324.215, 324.400,

324. 421, 324.427, 324.430,

334. 550, 334.655, 334.660,

337.507, 337.615, 337.665,

339. 040, 339. 060, 339.100,

EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw
Matter in boldface type in the above law is proposed |anguage.
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339.
339.
339.
345.
620.
sections
209.
324.
324.
324.
334,
337.
339.
339.
345.
436.
436.
436.

105,
600,
612,
015,

127,

3009,
205,
403,
433,
550,
507,
040,
160,
015,
227,
248,

269,

2009.

3309.
3309.
3309.
346.

120,
603,
614,

135,

3309.
3309.
3309.
436.

and 620. 145,

enacted in |i
209.
324.
324.
324.
334,
337.
339.
339.
346.
436.
436.
436.
3009.

321,
206,
4009,
526,
655,
615,
060,
170,
135,
230,
251,

272,

1.

2009.
324.
324.
328.
334.
337.
3309.
3309.
374.
436.
436.
620.

The board may of fer provisional

130,
605,
617,

200,

3309.
3309.
3309.
436.

150,
606,
710,

205,

339. 160, 339.170,

339. 607, 339. 608,

339. 760, 339. 780,

436. 209, 436. 212,

3309.
3309.
3309.

544.

180,
610,
800,
650

RSMb, are repeal ed and ei ghty-one new

eu t hereof,

322,
210,
415,
075,
660,
665,
100,
180,
695,
233,
254,

127,

2009.
324.
324.
328.
334.
337.
3309.
3309.
436.
436.
436.

323,
215,
418,
080,
665,
712,
105,
710,
215,
236,

257,

317.
324.
324.
332.
335.
3309.
3309.
3309.
436.
436.
436.

and 620. 145,

to interpreters achieving a m ni nal

establ i shed by the board.

to one year,;

and achi eve the next higher |evel

eval uati on sl ot

provi si onal

during such year the interpreter nust be reeval uated

i cense,

A provi si onal

| evel

011,
216,
421,
032,
212,
010,
120,
760,
218,
239,
260,

324.
324.
324.
334.
335.
3309.
3309.
3309.
436.
436.
436.

200,
400,
427,
530,
245,
020,
130,
780,
221,
242,

263,

to be known as sections
324.
324.
324.
334,
337.
339.
339.
339.
436.
436.
436.

203,
402,
430,
540,
085,
030,
150,
800,
224,
245,

266,

to read as foll ows:

certification is limted

of certification.

of certification

| f an

is not available during the termof the

certification

the interpreter may be granted an extension.
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A hol der of a provisional certification may only be granted one

extension. A person noninated by a local public school district

in Mssouri shall be granted a provisional public school

certificate when all of the followi ng conditions are net:

(1) The local school district certifies that it was unable

to locate an interpreter certified and |licensed under sections

209. 319 to 209.339 and otherw se acceptable to the | ocal school

district for enploynent, to accept the position;

(2) The local school district certifies that the person has

denpnstrated the skills necessary for the assignment to the

satisfaction of the |local school district:

(3) The local school district certifies that failure to

enpl oy the person would to the best of their know edge result in

nonconpliance with applicable state or federal statutes or

requl ati ons; and

(4) The person nonm nated certifies that he or she shal

begin the application process for the certification and licensure

requi site under sections 209.319 to 209.339 within ninety days.

2. Pr ovi si onal public school certificates shall be issued

within seventy-two hours of application containing the above

certifications and shall remain valid for eighteen nonths or

until the person obtains the certification and licensure

ot herwi se required under sections 209.319 to 209. 339.

3. Provi si onal public school certificates may be revoked

when the person ends his or her enploynent with the school
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district or if the person commits any of the actions listed in

subsections 1 to 5 of section 209.317.

209.321. 1. No person shall represent hinself or herself
as an interpreter or engage in the practice of interpreting as

defined in section 209.285 as provided in subsection 6 of this

section in the state of Mssouri unless such person is |licensed
as required by the provisions of sections 209.319 to 209. 339.

2. A person registered, certified or licensed by this
state, another state or any recogni zed national certification
agent, acceptable to the conmttee that allows that person to
practice any other occupation or profession in this state, is not
considered to be interpreting if he or she is in performance of
t he occupation or profession for which he or she is registered,
certified or licensed. The professions referred to in this
subsection include, but are not limted to, physicians,
psychol ogi sts, nurses, certified public accountants, architects
and attorneys.

3. Alicensed interpreter shall limt his or her practice
to denonstrated areas of conpetence as docunented by rel evant
pr of essi onal education, training, experience and certification.
An interpreter not trained in an area shall not practice in that
area w thout obtaining additional relevant professional
education, training and experience through an acceptabl e program
as defined by rule by the Mssouri comm ssion for the deaf and

hard of heari ng.
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4. A person is not considered to be interpreting pursuant
to the provisions of this section if, in a casual setting and as
defined by rule, a person is acting as an interpreter
gratuitously or is engaged in interpreting incidental to
travel i ng.

5. A person is not considered to be interpreting pursuant
to the provisions of this section if a person is engaged as a
t el econmuni cati ons operator providing deaf relay service or
operator services for the deaf.

6. A person is not considered to be interpreting under the

provisions of this section if the person is currently enrolled in

an interpreter training programwhich has been accredited by a

certifying agency and approved by the committee. The training

program shall offer a degree in interpreting froman accredited

institution of higher education. Per sons exenpted under this

provision shall engage only in activities and services that

constitute part of a supervised course of study and shall clearly

desi gnate thenselves by a title of student, practicum student,

student interpreter, trainee, or intern.

7. A person holding a current certification of license from

anot her state or _a recognized national certification system

deened acceptable by the commttee is not considered to be

interpreting as defined in this chapter when tenporarily present

in the state for the purpose of providing interpreting services

for a convention, conference, neeting, professional qgroup, or
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educational field trip.

8. A person granted a provisional certificate to interpret

in a public school shall not be subject to the requl ar

certification or licensure requirenents of sections 209.319 to

209. 339.

209. 322. The board shall recognize the foll ow ng
certificates:

(1) National Registry of Interpreters for the Deaf (NRID)
certificates, which include Conprehensive Skills Certificate
(CSC), Certificate of Interpreting/Certificate of Transliteration
(C/CT) and Certified Deaf Interpreter (CDI); [and]

(2) National Association of the Deaf (NAD) certificate
| evels 3, 4 and 5; and

(3) A provisional public school certificate.

209.323. 1. Applications for licensure as an interpreter
shall be submtted to the division on forns prescribed by the
di vision and furnished to the applicant. The application shal
contain the applicant's statenents showi ng the applicant's
education, certification by either the National Registry of
Interpreters for the Deaf, National Association of the Deaf or
M ssouri Interpreter Certification System and such other
information as the division may require. Each application shal
contain a statenment that it is nmade under oath or affirmation and
that the information contained in the application is true and

correct to the best know edge and belief of the applicant,
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subject to the penalties, as provided in sections 209.319 to
209. 339, for the making of a false affidavit or declaration.
Each application shall be acconpanied by the required application
fee. The application fee nust be submtted in a manner as
required by the conmttee and shall not be refundable. The
applicant nust be eighteen years of age or ol der.

2. Each license issued pursuant to the provisions of
sections 209.319 to 209.339 shall expire on the renewal date.
The division shall mail a renewal notice to the [ast known
address of each licensee prior to the [registration] |license

renewal date. The license will expire and renewal nmay be denied

upon failure of the licensee to provide the division with the

information required for [registration] renewal including but not

limted to satisfactory evidence of current certification or to

pay the required [registration] renewal fee within sixty days of
the [registration] license renewal date. The |icense may be
reinstated within two years after the [registration] renewal
date, if the applicant applies for reinstatenent and pays the

required [registration] license renewal fee plus a delinquency

fee as established by the commttee and provides evidence of

current certification.

3. Except as provided in section 209.321, the commttee
W th assistance fromthe division shall issue or renew a |icense
to each person who files an application and fee as required by

the provisions of sections 209.319 to 209.339 and who furnishes
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satisfactory evidence to the commttee that he has conplied with
t he provisions of subsection 1 or 2 of this section.

4. The conmttee may issue a new license to replace any
license which is |lost, destroyed or nutil ated upon paynent of a
fee as provided by the commttee.

317.011. 1. The division of professional registration
shall have the power, and it shall be its duty, to accept
application for and issue permts to hold professional boxing,
sparring, professional westling, professional kickboxing or
prof essional full-contact karate contests in the state of
M ssouri, and to charge a fee for the issuance of sanme in an
anount established by rule; such funds to be paid to the division
of professional registration which shall pay such funds into the
state treasury to be set apart into the athletic fund.

2. The provisions of section 33.080, RSMb, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anount in the
fund at the end of the biennium exceeds two tinmes the anount of
t he appropriation fromthe fund for the preceding fiscal year or,

if the division requires by rule renewal less frequently than

vearly then three tines the appropriation fromthe fund for the

preceding fiscal year. The anount, if any, in the fund which
shall lapse is that anbunt in the fund which exceeds the
appropriate nultiple of the appropriations fromthe fund for the

precedi ng fiscal year.
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3. The division of professional registration shall not
grant any permt to hold professional boxing, sparring,
prof essi onal westling, professional kickboxing or professional
full-contact karate contests in the state of M ssouri except:

(1) Were such professional boxing, sparring, professional
wrestling, professional kickboxing or professional full-contact
karate contest is to be held under the auspices of a pronoter
duly licensed by the division;

(2) Were such contest shall be of not nore than fifteen
rounds of three m nutes each duration per bout; and

(3) Were a fee has been paid for such permt, in an anmount
est abl i shed by rule.

4. In such contests a decision shall be rendered by three
j udges |icensed by the division.

5. Specifically exenpted fromthe provisions of chapter
317, are contests or exhibitions for amateur boxing, amateur
ki ck- boxi ng, amateur westling and amateur full-contact karate.
However, all amateur boxing, amateur kickboxing, amateur
westling and amateur full-contact karate nust be sanctioned by a
national ly recogni zed amat eur sanctioni ng body approved by the
of fice.

324.200. 1. Sections 324.200 to 324.225 shall be known and
may be cited as the "Dietitian Practice Act".

2. As used in sections 324.200 to 324.225, the follow ng

terns shall mean:



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(1) ["Conmittee", the state conmttee of dietitians;

(2) "Detitian", a health care professional engaged in the
practice of nedical nutrition therapy;

(3) "Director", the director of the division of
prof essional registration in the departnent of economc
devel opnent ;

(4) "Division", the division of professional registration
of the departnent of econom c devel opnent;

(5) "Licensed dietitian", a person who is |licensed pursuant
to the provisions of sections 324.200 to 324.225 to engage in the
practice of nedical nutrition therapy;

(6) "Medical nutrition therapy", specific nmedical nutrition
t herapi es and treatnent nodalities based on clinical scientific
research and practice that are used to treat illness, conditions
and injuries and are referred by a person licensed in this state
to prescribe nedical nutrition therapies and nodalities. Medical
nutrition therapy includes clinical nutrition assessnent, diet
nodi fication and intensive intervention and adm nistration of

specialized nutrition therapies.] "Conm ssion on Accreditation

for Dietetics Education (CADE)", the Anerican D etetic

Associ ation's accrediting agency for education prograns preparing

students for professions as registered dietitians;

(2) "Conmmittee", the state conmttee of dietitians

established in section 324.203;

(3) "D etetics Practice", the application of principles

10
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derived frominteqgrati ng know edge of food, nutrition,

bi ochem stry, physiol ogy, nanagenent, and behavioral and soci al

science to achieve and maintain the health of people by providing

nutriti on assessnent and nutrition care services. The prinmary

function of dietetic practice is the provision of nutrition care

services that shall include, but not be linmted to:

(a) Assessing the nutrition needs of individuals and groups

and deternining resources and constraints in the practice

setting;

(b) Establishing priorities, goals, and objectives that

meet nutrition needs and are consistent with avail abl e resources

and constraints;

(c) Providing nutrition counseling or education in health

and di sease;

(d) Devel oping, inplenenting, and managi ng nutrition care

systens;

(e) Evaluating, making changes in, and nmai nt ai ni ng

appropriate standards of quality and safety in food and in

nutrition services;

(f) Engaged in nedical nutritional therapy as defined in

subsection 8 of this section;

(4) "D etitian", one engaged in dietetic practice as

defined in subsection 3 of this section;

(5) "Director", the director of the division of

prof essional reqgistration in the departnent of econonic

11
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(6) "Division", the division of professional reqgistration

of econoni c devel opnent ;

(7) "Licensed dietitian", a person who is licensed pursuant

to the provisions of sections 324.200 to 324.225 to engage in the

practice of dietetics or nedical nutrition therapy;

(8) "Medical nutrition therapy", nutritional diagnostic,

t herapy, and counseling services which are furnished by a

reqgi stered dietitian;

(9) "Reqgistered dietitian", a person who:

(a) Has conmpleted a mininumof a baccal aureate degree

granted by a United States regionally accredited coll ege or

uni versity or foreign equival ent;

(b) Conpleted the acadenic requirenments of a didactic

programin dietetics, as approved by CADE

(c) Successfully completed the registration exanination for

dietitians; and

(d) Accrued seventy-five hours of approved continui ng

prof essional units every five years;

as deternined by the conmmttee on dietetic reqgistration.

324.203. 1. There is hereby [established] created w thin

the division of professional reqgistration, a commttee to be

known as the "State Conmttee of Dietitians" [which shall guide,

advi se and make recommendations to the division and fulfill other

12
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responsi bilities designated by sections 324.200 to 324.225. The
comm ttee shall approve the exam nation required by section
324. 210 and shall assist the division in carrying out the

provi sions of sections 324.200 to 324.225]. The committee shal

assist the division in adm nistering and enforcing the provisions

of sections 324.200 to 324.225, adopt, publish, and enforce such

rules and requlations within the scope and purvi ew of the

provi sions of sections 324.200 to 324.225 as may be considered to

be necessary or proper for the effective adninistration and

interpretation of the provisions of sections 324.200 to 324.225,

and for the conduct of its business and nanagenent of its

internal affairs.

2. The committee shall approve the exanination required by

section 324.210.

3. The commttee shall consist of six nmenbers including one
publ i c nenber, appointed by the governor with the advice and
consent of the senate. Each nenber of the commttee shall be a
citizen of the United States and a resident of this state, and,
except as provided in this section and except for the first
menbers appoi nted, shall be licensed as a dietitian by this
state. Beginning with the first appointnents nade after August
28, 1998, two nenbers shall be appointed for four years, two
menbers shall be appointed for three years and two nenbers shal
be appointed for two years. Thereafter, all nenbers shall be

appointed to serve four-year terns. No person shall be eligible

13
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for reappoi ntnment who has served as a nenber of the commttee for
a total of eight years. The nenbership of the conmttee shal
reflect the differences in |levels of education and work
experience wth consideration being given to race, gender, and
ethnic origins. No nore than three nenbers shall be fromthe
sanme political party. The nenbership shall be representative of
t he vari ous geographic regions of the state.

[3.] 4. A vacancy in the office of a menber shall be filled
by appoi ntnment by the governor for the remai nder of the unexpired
term

[4.] 5. Each nenber of the conmttee shall receive as
conpensati on an amount set by the division not to exceed fifty
dol l ars, and shall be reinbursed for necessary and act ual
expenses incurred in the performance of the nmenber's official
duties. The director, in collaboration with the departnent of
econom ¢ devel opnent, shall establish by rule, guidelines for
paynment. All staff for the conmttee shall be provided by the
di vi si on.

[5.] 6. The commttee shall hold an annual neeting at which
it shall elect fromits nmenbership a chairperson and secretary.
The comm ttee may hold such additional neetings as nmay be
required in the performance of its duties, provided that notice
of every neeting shall be given to each nenber at |east three
days prior to the date of the neeting. A quorumof the conmttee

shall consist of a majority of its nmenbers.

14
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[6.] 7. The governor may renove a committee nenber for
m sconduct, inconpetency, neglect of the nmenber's official
duties, or for cause.

[7.] 8. The public nmenber shall be at the tine of the
person's appointnment a citizen of the United States; a resident
of this state for a period of one year and a regi stered voter; a
person who is not and never was a nenber of any profession
licensed or regulated by sections 324.200 to 324.225, or the
spouse of such a person; and a person who does not have and never
has had a material financial interest in either the providing of
t he professional services regulated by sections 324.200 to
324. 225, or an activity or organization directly related to any
profession |icensed or regul ated by sections 324.200 to 324. 225.
The duties of the public menber shall not include the
determ nation of the technical requirenents to be net for
| icensure or whether any person neets such technical requirenents
or of the technical conpetence or technical judgnment of a
i censee or a candidate for |icensure.

324.205. 1. [After July 1, 2000, no person may use the
title licensed dietitian or L.D. in this state unless the person
is licensed pursuant to the provisions of sections 324.200 to
324. 225.

2.  Any person who violates the provisions of subsection 1

of this section is guilty of an infraction.] Any person who holds

a license to practice dietetics inthis state may use the title

15
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"Dietitian" or the abbreviation "L.D.". No ot her person may use

the title "Dietitian" or the abbreviation "L.D.". No ot her

person shall assume any title or use any title or use any

abbrevi ation or _any other words, letters, signs, or devices to

indicate that the person using the sane is a licensed dietitian.

2. No person shall practice or offer to practice dietetics

in this state for conpensation or use any title, sign,

abbreviation, card, or device to indicate that such person is

practicing dietetics unless he or she has been duly licensed

pursuant to the provisions of sections 324.200 to 324. 225.

3. Any person who violates the provisions of subsection 1

of this section is quilty of a class A nisdeneanor.

324.206. As long as the person invol ved does not represent

or hold hinself or herself out as a dietitian as defi ned by

subdi vi sion (2) of subsection 2 of section 324.200, nothing in

sections 324.200 to 324.225 is intended to limt, preclude, or

otherwise interfere with

(1) Self-care by a person or gratuitous care by a friend or

fam ly nmenber;

(2) Persons inthe mlitary services or working in federa

facilities fromperform ng any activities described in sections

324.200 to 324.225 during the course of their assigned duties in

the mlitary service or a federal facility;

(3) A licensed healthcare provider perforn ng any

activities described in sections 324.200 to 324.225 that are

16
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within the scope of practice of the |licensee;

(4) A person pursuing an approved educati onal program

leading to a degree or certificate in dietetics at an accredited

or _approved educational programas |long as such person does not

provide dietetic services outside the educational program Such

person shall be designated by a title that clearly indicates the

person's status as a student;

(5) Individuals who do not hold thensel ves out as

dietitians marketing or distributing food products including

dietary suppl ements as defined by the Food and Drug

Admi nistration or engaqging in the expl anati on and educati on of

custoners regardi ng the use of such products;

(6) Any person furnishing general nutrition information as

to the use of food, food materials, or dietary supplenents, nor

prevent in any way the free dissenmnation of literature;

provi ded, however, no such individual may call hinself or herself

a dietitian unless he or she is licensed under this chapter.

324.210. 1. An applicant for licensure as a dietitian
shall be at |east twenty-one years of age.

2. Each applicant shall furnish evidence to the commttee
t hat :

(1) The applicant has conpleted a didactic programin
dietetics which is approved or accredited by the conm ssion on

[accreditation/approval for dietetic education] accreditation for

dietetics education and a m ni num of a baccal aureate degree from

17
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an acceptabl e educational institution accredited by a regional
accrediting body or accredited by an accrediting body which has
been approved by the United States Departnent of Educati on.
Applicants who have obtained their education outside of the
United States and its territories nust have their academc
degrees validated as equivalent to the baccal aureate or master's
degree conferred by a regionally accredited college or university
inthe United States. Validation of a foreign degree does not
elimnate the need for a verification statenent of conpletion of
a didactic programin dietetics;

(2) The applicant has conpleted a supervised practice
requirement froman institution that is certified by a nationally
recogni zed professional organization as having a dietetics
specialty or who neets criteria for dietetics education
established by the conmttee. The commttee may specify those
pr of essi onal organi zation certifications which are to be
recogni zed and nmay set standards for education training and
experience required for those without such specialty
certification to beconme dietitians.

3. The applicant shall successfully pass an exam nation as
determ ned by the conmttee. The conmttee may wai ve the
exam nation requirenment and grant |icensure to an applicant for a
license as a dietitian who presents satisfactory evidence to the
commttee of current registration as a dietitian with the

conmmi ssion on dietetic registration.
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4. Prior to July 1, 2000, a person may apply for |icensure
w t hout exam nation and shall be exenpt fromthe academ c
requirenents of this section if the commttee is satisfied that
t he applicant has a bachelor's degree in a program approved by
the commttee and has work experience approved by the commttee.

5. The commttee may determ ne the type of docunentation
needed to verify that an applicant neets the qualifications
provi ded in subsection 3 of this section.

324.215. 1. The commttee shall issue a license to each
candi date who files an application and pays the fee as required
by the provisions of sections 324.200 to 324. 225 and who
furni shes evidence satisfactory to the conmttee that the
candi date has conplied with the provisions of section 324.210 or
with the provisions of subsection 2 of this section.

2. The commttee may issue a license to any dietitian who

has a valid current license to practice dietetics or nedical

nutrition therapy in any jurisdiction, provided that such person
is licensed in a jurisdiction whose requirenents for |icensure
are substantially equal to, or greater than, the requirenents for
licensure of dietitians in Mssouri at the tine the applicant
applies for |icensure.

3. The commttee may not allow any person to sit for the
exam nation for licensure as a dietitian in this state who has
fail ed the exam nation as approved by the comrittee three tines,

until the applicant subm ts evidence of satisfactory conpletion

19



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

of additional course work or experience and has been approved by
the conmttee for reexam nation

324. 216. 1. A licensed dietitian may choose not to renew

his or her license and thereby allow such license to | apse, or

may ask to be put on inactive status, provided such person does

not practice dietetics during such period that the license is

| apsed or the practitioner is on inactive status. |f a person

with a |l apsed license desires to resune the practice of

dietetics, the person shall apply for licensure pursuant to the

licensing requirenents in effect at the tine the person applies

to resune the practice of dietetics and pay the required fee as

established by the committee. |If the person desires to nmintain

such license on an inactive status and in order to avoid | apsing

of such license, the person shall pay the required fee as

established by the comnmittee for maintaining an inactive license.

An inactive license shall be renewed biennially. An inactive

license nay be reactivated by the commttee as provided by rule.

2. Any person who practices as a dietitian during the tine

his or her license is inactive or | apsed shall be considered an

illegal practitioner and shall be subject to the penalties for

violation of the dietitian practice act.

324.400. As used in sections 324.400 to 324.439, the
foll owi ng ternms nean:
(1) "Council™, the interior design council created in

section 324. 406;
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(2) "Department", the departnent of econom c devel opnent;

(3) "Division", the division of professional registration
of the departnent of econom c devel opnent;

(4) "Registered [commercial] interior designer"”, a design
pr of essi onal who provides services including preparation of
docunents and specifications relative to nonload bearing interior
construction, furniture, finishes, fixtures and equi pnent and who
nmeets the criteria of education, experience and exam nation as
provided in sections 324.400 to 324. 439.

324.402. The state or any county, nunicipality, or other

political subdivision shall not require the use of a reqistered

interior designer for any residential building, residential

renodeling, residential rehabilitation, or residential

construction purposes.

324.403. No person may use the nane or title, registered

[commrercial] interior designer, in this state unless that person
is registered as required by sections 324.400 to 324. 439.
Not hing in sections 324.400 to 324.439 shall be construed as
[imting or preventing the practice of a person's profession or
restricting a person fromproviding interior design services,
provi ded such person does not indicate to the public that such
person is registered as an interior designer pursuant to the
provi sions of sections 324.400 to 324. 439.

324.409. 1. To be a registered [comercial] interior

desi gner, a person:
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(1) Shall take and pass or have passed the exam nation
adm ni stered by the National Council for Interior Design
Qualification or an equi val ent exam nati on approved by the
council. In addition to proof of passage of the exam nation, the
application shall provide substantial evidence to the counci
t hat the applicant:

(a) |Is a graduate of a five-year or four-year interior
design programfrom an accredited institution and has conpl eted
at least two years of diversified and appropriate interior design
experience; or

(b) Has conpleted at |east three years of an interior
design curriculumfroman accredited institution and has
conpleted at |east three years of diversified and appropriate
interior design experience; or

(c) |Is a graduate of a two-year interior design program
froman accredited institution and has conpleted at |east four
years of diversified and appropriate interior design experience;
or

(2) May qualify who is currently registered pursuant to
sections 327.091 to 327.171, RSMb, and section 327.401, RSM,
pertaining to the practice of architecture and registered with
the council. Such applicant shall give authorization to the
council in order to verify current registration with sections
327.091 to 327.171, RSMb, and section 327.401, RSMo, pertaining

to the practice of architecture.
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2. Verification of experience required pursuant to this
section shall be based on a mninumof five client references,
busi ness or enpl oynent verification and five industry references,
submtted to the council.

3. The council shall verify if an applicant has conplied
with the provisions of this section and has paid the required
fees, then the council shall recomrend such applicant be
regi stered as a registered [commercial] interior designer by the
counci | .

324.415. Applications for registration as a registered
[cormercial] interior designer shall be typewitten on forns
prescribed by the division and furnished to the applicant. The
application shall contain the applicant's statenents show ng the
applicant's education, experience, results of previous interior
design certification, registration or |icensing exam nations, if
any, and such other pertinent information as the council may
require, or architect's registration nunber and such ot her
pertinent information as the council may require. Each
application shall contain a statenment that is nmade under oath or
affirmation and that the representations are true and correct to
t he best know edge and belief of the person signing the
application. The person shall be subject to the penalties for
maki ng a fal se affidavit or declaration and shall be acconpani ed
by the required fee.

324.418. 1. The certificate of registration issued
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biennially to a registered [commercial] interior designer
pursuant to sections 324.400 to 324.439 shall be renewed on or
before the certificate renewal date acconpanied by the required
fee. The certificate of registration of a registered
[commercial] interior designer which is not renewed within three
nmonths after the certificate renewal date shall be suspended
automatically, subject to the right of the holder to have the
suspended certificate of registration reinstated within nine
nmont hs of the date of suspension if the person pays the required
reinstatenent fee. Any certificate of registration suspended and
not reinstated wthin nine nonths of the suspension date shal
expire and be void and the hol der of such certificate shall have
no rights or privileges provided to holders of valid
certificates. Any person whose certificate of registration has
expi red may, upon denonstration of current qualifications and
paynent of required fees, be reregistered or reauthorized under
the person's original certificate of registration nunber.

2. Each application for the renewal or reinstatement of a
regi stration shall be on a formfurnished to the applicant and
shal | be acconpanied by the required fees and proof of current
conpletion of at |east one unit every two years of approved or
verifiable continuing education in interior design or
architecture, immedi ately prior to such renewal or reinstatenent.
Ten contact hours constitutes one continuing education unit.

Fi ve contact hours of teaching in interior design or architecture
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constitutes one continuing education unit. One college course
credit in interior design or architecture constitutes one
continui ng education unit.

324.421. The council shall register wthout exam nation,
any interior designer certified, licensed or registered in
another state or territory of the United States or foreign
country if the applicant has qualifications which are at |east
equivalent to the requirenents for registration as a registered
[cormercial] interior designer in this state and such applicant
pays the required fees.

324.427. It is unlawful for any person to advertise or
indicate to the public that the person is a registered
[commercial] interior designer in this state, unless such person
is registered as a registered [commercial] interior designer by
the council and is in good standing pursuant to sections 324. 400
to 324.439.

324.430. No person may use the designation registered
[cormercial] interior designer in Mssouri, unless the counci
has issued a current certificate of registration certifying that
t he person has been duly registered as a registered [ comerci al ]
interior designer in Mssouri and unless such registration has
been renewed or reinstated as provided in section 324.418.

324.433. The right to use the title of registered
[cormercial] interior designer shall be deenmed a personal right,

based upon the qualifications of the individual, evidenced by the
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person's current certificate of registration and such certificate
is not transferable; except that, a registered [comerci al ]
interior designer may performthe interior designer's profession
t hrough, or as a nenber of, or as an enpl oyee of, a partnership
or corporation.

324.526. 1. Not wi t hst andi ng any other law to the contrary,

the director of the division of professional registrati on shal

issue a tenporary license to practice tattooing, body piercing,

or brandi ng under the follow ng requirenmnents:

(1) The applicant for tenporary licensure is entering the

state for the sole purpose of participating in a state or

nati onal convention at which the applicant will be practicing the

prof essi on of tattooing, body piercing, or branding;

(2) The applicant files a conpleted application with the

division at | east two days prior to the start of the convention

and tenders a fee of fifty dollars; and

(3) The applicant is otherwise qualified for licensure

under sections 324.520 to 324.526 and the rule promul gated under

the authority of this statute.

2. A tenporary license to practice tattooing, body

piercing, or branding issued under this section shall be valid

for a period not to exceed fourteen days and shall not be

renewabl e.

3. Not wi t hst andi ng the requirenents of sections 620.127 and

620. 145, RSMb, an applicant for tenmporary licensure under this

26



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

section shall not be required to provide a Social Security nunber

if the application is submtted by a citizen of a foreign country

who has not yet been issued a Social Security nunber and who

previ ously has not been licensed by any other state, United

States territory, or federal agency. A citizen of a foreign

country who applies for a tenporary pernit under this section

shall provide the division of professional reqgistration with his

or her visa or passport identification nunber in lieu of the

Soci al Security nunber.

328. 075. 1. Any person desiring to practice as an

apprentice for barbering in this state shall apply to the board,

reqgi stered as an apprentice with the board, and shall pay the

appropriate fees prior to beginning their apprenticeshinp. Bar ber

apprentices shall be of good noral character and shall be at

| east seventeen vears of age.

2. Any person desiring to act as an apprentice supervisor

for barbering in this state shall first possess a license to

practice the occupation of barbering, apply to the board, pay the

appropriate fees, conplete an ei ght-hour apprentice supervision

instruction course certified by the board, and be issued a

certificate of reqgistration as a barber apprentice supervisor

prior to supervising barber apprentices.

3. The board may pronul gate rules establishing the criteria

for the supervision and training of barber apprentices.

4. Any rule or portion of a rule, as that termis defined
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in section 536.010, RSMo, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date, or to di sapprove

and annul a rule are subsequently held unconstitutional, then the

grant _of rul emaki ng authority and any rul e proposed or adopted

af ter Augqust 28, 2004, shall be invalid and void.

328.080. 1. Any person desiring to practice barbering in
this state shall nake application for a certificate to the board
and shall pay the required barber exam nation fee. He or she
shall be present at the next regular neeting of the board for the
exam nation of applicants.

2. The board shall exam ne the applicant and, upon
successful conpletion of the exam nation and paynent of the
required registration fee, shall issue to himor her a
certificate of registration authorizing himor her to practice
the trade in this state and enter his nanme in the register herein
provided for, if it finds that he or she:

(1) |Is seventeen years of age or ol der and of good noral
character;

(2) 1Is free of contagious or infectious diseases;

(3) Has studied for at |east one thousand hours in a period
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of not less than six nonths in a properly appointed and conducted
bar ber school under the direct supervision of a licensed

instructor; or, if the applicant is an apprentice, the applicant

shall have served and conpleted no |l ess than two thousand hours

under the direct supervision of a licensed barber apprentice

super vi sor

(4) |Is possessed of requisite skill in the trade of
barbering to properly performthe duties thereof, including the
preparation of tools, shaving, haircutting and all the duties and
services incident thereto; and

(5) Has sufficient know edge of the common di seases of the
face and skin to avoid the aggravation and spread thereof in the
practice of barbering.

3. The board shall be the judge of whether the barber

school , the barber apprenticeship, or college is properly

appoi nted and conduct ed under proper instruction to give
sufficient training in the trade.

4. The sufficiency of the qualifications of applicants

shall be determ ned by the board.

5. For the purposes of neeting the mninmumrequirenents for

exanm nation, the apprentice training shall be recogni zed by the

board for a period not to exceed five vyears.

332. 032. 1. Upon unani nobus _consent of the nenbers of the

board, the president or secretary of the board shall adninister

oat hs, subpoena w tnesses, issue subpoenas duces tecum and
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requi re production of docunents and records pertaining to the

practice of dentistry. Subpoenas, including subpoenas duces

tecum shall be served by a person authorized to serve subpoenas

of courts of record. In lieu of requiring attendance of a person

to produce original docunents in response to a subpoena duces

tecum the board nmay require sworn copies of such docunents to be

filed with it or delivered to its designated representative.

2. The board may enforce its subpoenas, including subpoena

duces tecum by applying to a circuit court of Cole County, the

county of the investigation, hearing, or proceeding, or any

county where the person resides or may be found, for an order

upon any person who shall fail to obey a subpoena to show cause

why such subpoena should not be enforced, which such order and a

copy of the application therefore shall be served upon the person

in the sane nmanner as a summons in a civil action, and if the

circuit court shall, after a hearing, determ ne that the subpoena

shoul d be sustai ned and enforced, such court shall proceed to

enforce the subpoena in the same manner as though the subpoena

had been issued in a civil case in the circuit court.

334.530. 1. A candidate for license to practice as a
physi cal therapist shall be at |east twenty-one years of age. A
candi date shall furnish evidence of such person's good nora
character and the person's educational qualifications by
subm tting satisfactory evidence of conpletion of a program of

physi cal therapy education approved as reputable by the board. A
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candi date who presents satisfactory evidence of the person's
graduation froma school of physical therapy approved as
reputabl e by the Anmerican Medi cal Association or, if graduated
before 1936, by the Anerican Physical Therapy Association, or if
graduated after 1988, the Comm ssion on Accreditation for
Physi cal Therapy Education or its successor, is deened to have
conplied with the educational qualifications of this subsection.
2. Persons desiring to practice as physical therapists in
this state shall appear before the board at such tinme and pl ace
as the board may direct and be examined as to their fitness to
engage in such practice. Applications for exam nation shall be
inwiting, on a formfurnished by the board and shall include
evi dence satisfactory to the board that the applicant possesses
the qualifications set forth in subsection 1 of this section.
Each application shall contain a statement that it is nmade under
oath or affirmation and that its representations are true and
correct to the best know edge and belief of the person signing
the statenent, subject to the penalties of nmaking a fal se
affidavit or declaration. [The board shall not issue a permanent
license to practice as a physical therapist or allow any person
to sit for the Mssouri state board exam nation for physical
t herapi sts who has failed three or nore tinmes any physical
t herapi st |icensing exam nation adm nistered in one or nore
states or territories of the United States or the District of

Col unbi a. ]
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3. The exam nation of qualified candidates for |icenses to
practice physical therapy shall include a witten exam nation and
shal | enbrace the subjects taught in reputable prograns of
physi cal therapy education, sufficiently strict to test the
qualifications of the candidates as practitioners. [The
exam nation shall be given by the board at | east once each year
and shall be adm nistered to all candidates, and the exam nation
given at any particular tinme shall be the same for all candi dates
and the sane subjects shall be included and the sanme questions
shal | be asked. Candidates shall be required to achieve a
passi ng score, as determ ned by the board, on an exam nation
before being issued a |license.]

4. The exam nation shall enbrace, in relation to the hunman
bei ng, the subjects of anatony, chem stry, ki nesiology,
pat hol ogy, physics, physiol ogy, psychol ogy, physical therapy
t heory and procedures as related to nedicine, surgery and
psychi atry, and such other subjects, including nedical ethics, as
t he board deens useful to test the fitness of the candidate to
practi ce physical therapy.

[5. Exam nation grades or scores shall be preserved by the
board subject to public inspection. Exam nation papers retained
by the board shall be subject to public inspection for a period
of three years, after which they may be destroyed. ]

334.540. 1. The board shall issue a license to any

physi cal therapist who is licensed in another jurisdiction and
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who has had no viol ations, suspensions or revocations of a
license to practice physical therapy in any jurisdiction,

provi ded that, such person is licensed in a jurisdiction whose
requi renents are substantially equal to, or greater than, the
requi renents for licensure of physical therapists in Mssouri at
the tinme the applicant applies for |icensure.

2. Every applicant for a license pursuant to this section,
upon maki ng application and showi ng the necessary qualifications
as provided in subsection 1 of this section, shall be required to
pay the sane fee as the fee required to be paid by applicants who
apply to take the exam nation before the board. Wthin the
[imts provided in this section, the board may negoti ate
reci procal conpacts with |licensing boards of other states for the
adm ssion of licensed practitioners from M ssouri in other
st at es.

[3. Notw thstanding the provisions of subsections 1 and 2
of this section, the board shall not issue a license to any
applicant who has failed three or nore tines any physical
t herapi st |icensing exam nation adm nistered in one or nore
states or territories of the United States or the District of
Col unbi a. ]

334.550. [1. Upon the applicant paying a tenporary |icense
fee, the board shall issue w thout exam nation a tenporary
license to practice physical therapy for a period of tine not to

extend beyond the tinme when the results of the next exam nation
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are announced to any person who neets the qualifications of
subsection 1 of section 334.530; provided that, the applicant has
not previously been exam ned in one or nore states or territories
of the United States or the District of Colunmbia. The tenporary
Iicense may be renewed at the discretion of the board and paynent
of the tenporary license fee.

2. The board nmay once renew a tenporary |icense issued
pursuant to this section if the licensee fails to sit for the
next schedul ed exam nation; provided that, the applicant shows
good and exceptional cause for failing to sit for the
exam nation. The applicant shall state the good and excepti onal
cause in witing and shall verify such statenment by oath. The
board shall define good and exceptional cause by rules and
regul ati ons.

3. The board may issue a tenporary |license to any
first-tinme applicant for licensure by exam nation if such person
subm ts an agreenent-to-supervise formwhich is signed by the

applicant's supervising physical therapist.] An applicant who has

not been previously exanm ned in another jurisdiction and neets

the qualifications of subsection 1 of section 334.530, nmay pay a

tenporary license fee and submit an agreenent-to-supervise form

which is signed by the applicant's supervising physical

therapist, to the board and obtain wi thout exam nation a

nonr enewabl e tenporary |license. Such tenporary |licensee may only

engage in the practice of physical therapy under the supervision
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of a licensed physical therapist. The board shall define the
scope of such supervision by rules and regul ations. The

temporary license shall expire on either the date the appli cant

receives the results of the applicant's initial exanm nation or

within ninety days of its issuance, whi chever occurs first.

334.655. 1. A candidate for licensure to practice as a
physi cal therapist assistant shall be at |east nineteen years of
age. A candidate shall furnish evidence of the person's good
noral character and of the person's educational qualifications.
The educational requirements for licensure as a physical
t her api st assistant are:

(1) Acertificate of graduation from an accredited high
school or its equivalent; and

(2) Satisfactory evidence of conpletion of an associate
degree program of physical therapy education accredited by the
conmi ssi on on accreditation of physical therapy education.

2. Persons desiring to practice as a physical therapi st
assistant in this state shall appear before the board at such
time and place as the board may direct and be exam ned as to the
person's fitness to engage in such practice. Applications for
exam nation shall be in witing, on a formfurnished by the board
and shall include evidence satisfactory to the board that the
appl i cant possesses the qualifications provided in subsection 1
of this section. Each application shall contain a statenent that

the statement is nmade under oath of affirmation and that its
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representations are true and correct to the best know edge and
belief of the person signing the statenent, subject to the
penal ties of making a false affidavit or declaration.

3. The exam nation of qualified candidates for licensure to
practice as physical therapist assistants shall enbrace a witten
exam nation and which shall cover the curriculumtaught in
accredited associ ate degree prograns of physical therapy
assi stant education. Such exam nation shall be sufficient to
test the qualification of the candidates as practitioners. [The
exam nation shall be given by the board at | east once each year.
The board shall not issue a license to practice as a physical
t herapi st assistant or allow any person to sit for the M ssour
state board exam nation for physical therapist assistants who has
failed three or nore tinmes any physical therapist |icensing
exam nation adm nistered in one or nore states or territories of
the United States or the District of Colunbia. The exam nation
given at any particular tinme shall be the same for all candi dates
and the sane curriculumshall be included and the sanme questions
shal | be asked. ]

4. The exam nation shall include, as related to the human
body, the subjects of anatony, kinesiology, pathology,
physi ol ogy, psychol ogy, physical therapy theory and procedures as
rel ated to nedicine and such other subjects, including nedical
ethics, as the board deens useful to test the fitness of the

candi date to practice as a physical therapist assistant.
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5. [Exam nation grades or scores shall be preserved by the
board subject to public inspection. Exam nation papers retained
by the board shall be subject to public inspection for a period
of three years and thereafter may be destroyed.

6.] The board shall |icense w thout exam nation any legally
qualified person who is a resident of this state and who was
actively engaged in practice as a physical therapist assistant on
August 28, 1993. The board may |license such person pursuant to
this subsection until ninety days after the effective date of
this section.

[7.] 6. A candidate to practice as a physical therapist
assi stant who does not neet the educational qualifications may
submt to the board an application for examnation if such person
can furnish witten evidence to the board that the person has
been enployed in this state for at | east three of the last five
years under the supervision of a |licensed physical therapist and
such person possesses the know edge and training equivalent to
t hat obtained in an accredited school. The board may |icense
such persons pursuant to this subsection until ninety days after
rul es devel oped by the state board of healing arts regarding
physi cal therapist assistant |icensing becone effective.

334.660. The board shall license w thout exam nation
| egally qualified persons who hold certificates of |icensure,
registration or certification in any state or territory of the

United States or the District of Colunbia, who have had no
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vi ol ati ons, suspensions or revocations of such |icense,
registration or certification, if such persons have passed a
witten examnation to practice as a physical therapist assistant
that was substantially equal to the exam nation requirenents of
this state and in all other aspects, including education, the
requi rements for such certificates of |licensure, registration or
certification were, at the date of issuance, substantially equal
to the requirenents for licensure in this state. [The board
shall not issue a license to any applicant who has failed three
or nore tinmes any physical therapist assistant |icensing

exam nation adm nistered in one or nore states or territories of
the United States or the District of Colunmbia.] Every applicant
for a license pursuant to this section, upon making application
and providing docunentation of the necessary qualifications as
provided in this section, shall pay the sane fee required of
applicants to take the exam nation before the board. Wthin the
limts of this section, the board may negotiate reciprocal
contracts with licensing boards of other states for the adm ssion
of licensed practitioners from M ssouri in other states.

334.665. [Upon the applicant paying a tenporary fee, the
board shall issue, w thout exam nation, a tenporary license to
practice as a physical therapist assistant for a period of tine
not to exceed beyond the tine when the results of the next
exam nation are announced to any person who neets the

qual ifications of section 334.655. The tenporary |license nmay be
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renewed at the discretion of the board and upon paynent of a

tenporary license fee.] An applicant who has not been previously

exam ned in another jurisdiction and neets the qualifications of

subsection 1 of section 334.655 may pay a tenporary license fee

and subnmt an agreenent-to-supervise formwhich is signed by the

applicant's supervising physical therapist to the board and

obtain without exam nation a nonrenewabl e tenmporary |license.

Such tenporary licensee may only practice under the supervision

of a licensed physical therapist. The board shall define the

scope of such supervision by rules and requlations. The

temporary license shall expire on either the date the appli cant

receives the results of the applicant's initial exam nation or

within ninety days of its issuance, whi chever occurs first.

335.212. As used in sections 335.212 to 335.242, the
foll owi ng ternms nean:

(1) "Board", the Mssouri state board of nursing;

(2) "Department", the Mssouri departnment of health and
seni or servi ces;

(3) "Director", director of the M ssouri departnent of
heal th and senior services;

(4) "Eligible student", a resident who has nade application
to be a full-tinme student in a formal course of instruction
| eading to an associ ate degree, a diploma, a bachel or of science,
or a master of science in nursing or leading to the conpletion of

educational requirenents for a licensed practical nurse;
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(5) "Participating school”, an institution within this
state which is approved by the board for participation in the
prof essi onal and practical nursing student |oan program
est abl i shed by sections 335.212 to 335.242, having a nursing
departnent and offering a course of instruction based on nursing
theory and clinical nursing experience;

(6) "Qualified applicant”, an eligible student approved by
t he board for participation in the professional and practical
nursi ng student | oan program established by sections 335.212 to
335. 242;

(7) "Qualified enploynent", enploynent on a full-tinme basis
in Mssouri in a position requiring licensure as a |icensed
practical nurse or registered professional nurse in any hospital

as defined in section 197.020, RSMb, or public or nonprofit

agency, institution, or organization |located in an area of need
as determ ned by the departnent of health and senior services.
Any forgiveness of such principal and interest for any qualified
applicant engaged in qualified enploynent on a | ess than
full-time basis may be prorated to reflect the amounts provided
in this section;

(8) "Resident", any person who has lived in this state for
one or nore years for any purpose other than the attending of an
educational institution located within this state.

335.245. As used in sections 335.245 to 335.259, the

foll owi ng terns nean:
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(1) "Department", the Mssouri departnment of health and
seni or servi ces;

(2) "Eligible applicant”, a Mssouri |icensed nurse who has
attained either an associ ate degree, a diploma, a bachel or of
sci ence, or graduate degree in nursing froman accredited
institution approved by the board of nursing or a student nurse
in the final year of a full-tinme baccal aureate school of nursing
| eadi ng to a baccal aureate degree or graduate nursing program
|l eading to a master's degree in nursing and has agreed to serve
in an area of defined need as established by the departnent;

(3) "Participating school”, an institution within this
state which grants an associate degree in nursing, grants a
bachel or or master of science degree in nursing or provides a
di pl oma nursing programwhich is accredited by the state board of
nursing, or a regionally accredited institution in this state
whi ch provi des a bachel or of science conpletion program for
regi stered professional nurses;

(4) "Qualified enploynment”, enploynment on a full-tinme basis
in Mssouri in a position requiring |licensure as a |icensed
practical nurse or registered professional nurse in any hospital

as defined in section 197.020, RSMb, or public or nonprofit

agency, institution, or organization located in an area of need
as determ ned by the departnent of health and senior services.
Any forgiveness of such principal and interest for any qualified

appl i cant engaged in qualified enploynent on a | ess than
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full-time basis may be prorated to reflect the amounts provided
in this section.

337.085. 1. There is hereby established in the state
treasury a fund to be known as the "State Committee of
Psychol ogi sts Fund". All fees of any kind and character
aut hori zed under sections 337.010 to 337.090 to be charged by the
commttee or division shall be collected by the director of the
di vi sion of professional registration and shall be transmtted to
t he departnent of revenue for deposit in the state treasury for
credit to this fund. Such funds, upon appropriation, shall be
di sbursed only in paynent of expenses of maintaining the
conmttee and for the enforcenent of the provisions of |aw
concerni ng professions regul ated by the commttee. No other
noney shall be paid out of the state treasury for carrying out
t hese provisions. Wrrants shall be issued on the state
treasurer for paynent out of the fund.

2. The provisions of section 33.080, RSMb, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anobunt in the
fund at the end of the biennium exceeds two tinmes the anount of

the appropriation fromthe commttee's fund for the preceding

fiscal year or, if the commttee requires by rule renewal |ess

frequently than vearly then three tines the appropriation from

the conmmittee's fund for the preceding fiscal year. The anpunt,

if any, in the fund which shall |apse is that anmount in the fund
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whi ch exceeds the appropriate nmultiple of the appropriations from
the conmttee's fund for the preceding fiscal year.

3. Al funds pertaining to the Mssouri state commttee of
psychol ogi sts deposited in the state treasury to the credit of
the conmttee of registration for the healing arts fund shall be
transferred fromthat fund to the state comm ttee of
psychol ogi sts fund by the division director.

337.507. 1. Applications for exam nation and |icensure as
a professional counselor shall be in witing, submtted to the
division on forns prescribed by the division and furnished to the
applicant. The application shall contain the applicant's
statenents showi ng his education, experience and such ot her
information as the division may require. Each application shal
contain a statenent that it is nmade under oath or affirmation and
that the information contained therein is true and correct to the
best know edge and belief of the applicant, subject to the
penal ties provided for the making of a false affidavit or
decl aration. Each application shall be acconpani ed by the fees
required by the commttee.

2. The division shall mail a renewal notice to the |ast
known address of each licensee prior to the registration renewal
date. Failure to provide the division with the information
required for registration, or to pay the registration fee after
such notice shall effect a revocation of the license after a

period of sixty days fromthe registration renewal date. The
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license shall be restored if, within two years of the
regi stration date, the applicant provides witten application and
the paynment of the registration fee and a delinquency fee.

3. Anewcertificate to replace any certificate |ost,
destroyed or nutilated may be issued subject to the rules of the
commttee, upon paynent of a fee.

4. The commttee shall set the amobunt of the fees which
sections 337.500 to 337.540 authorize and require by rules and
regul ati ons promul gated pursuant to section 536.021, RSMb. The
fees shall be set at a |l evel to produce revenue which shall not
substantially exceed the cost and expense of adm nistering the
provi sions of sections 337.500 to 337.540. All fees provided for
in sections 337.500 to 337.540 shall be collected by the director
who shall deposit the sane with the state treasurer in a fund to
be known as the "Comm ttee of Professional Counselors Fund".

5. The provisions of section 33.080, RSMb, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anount in the
fund at the end of the biennium exceeds two tinmes the anount of
the appropriation fromthe commttee's fund for the preceding

fiscal year or, if the commttee requires by rule renewal |ess

frequently than vearly then three tines the appropriation from

the conmmittee's fund for the preceding fiscal year. The anpunt,

if any, in the fund which shall |apse is that anmount in the fund

whi ch exceeds the appropriate nmultiple of the appropriations from
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the commttee's fund for the preceding fiscal year.

6. The commttee shall hold public exam nations at | east
two tines per year, at such tines and places as may be fixed by
the conmttee, notice of such exam nations to be given to each
applicant at |least ten days prior thereto.

337.615. 1. Each applicant for licensure as a clinical
soci al worker shall furnish evidence to the conmttee that:

(1) The applicant has a master's degree froma col |l ege or
uni versity program of social work accredited by the council of
soci al work education or a doctorate degree froma school of
social work acceptable to the commttee;

(2) The applicant has twenty-four nonths of supervised
clinical experience acceptable to the commttee, as defined by
rul e;

(3) The applicant has achi eved a passing score, as defined
by the conmttee, on an exam nation approved by the commttee.
The eligibility requirenments for such exam nation shall be
promul gated by rule of the commttee;

(4) The applicant is at |east eighteen years of age, is of
good noral character, is a United States citizen or has status as
a legal resident alien, and has not been convicted of a felony
during the ten years imediately prior to application for
i censure.

2. Any person [not a resident of this state] holding a

val id unrevoked and unexpired |icense, certificate or
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regi stration fromanother state or territory of the United States
havi ng substantially the sane requirenments as this state for
clinical social workers may be granted a |license to engage in the
person's occupation in this state upon application to the
committee acconpani ed by the appropriate fee as established by
the commttee pursuant to section 337.612.

3. The commttee shall issue a license to each person who
files an application and fee as required by the provisions of
sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the commttee that the applicant has conplied
with the provisions of subdivisions (1) to (4) of subsection 1 of
this section or with the provisions of subsection 2 of this
section. The commttee shall issue a provisional clinical social
wor ker license to any applicant who neets all requirenents of
subdi visions (1), (3) and (4) of subsection 1 of this section,
but who has not conpleted the twenty-four nonths of supervised
clinical experience required by subdivision (2) of subsection 1
of this section, and such applicant may reapply for licensure as
a clinical social worker upon conpletion of the twenty-four
nont hs of supervised clinical experience.

337.665. 1. Each applicant for licensure as a
baccal aureate social worker shall furnish evidence to the
comm ttee that:

(1) The applicant has a baccal aureate degree in social work

froman accredited social work degree program approved by the
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council of social work education;

(2) The applicant has achieved a passing score, as defined
by the conmttee, on an exam nation approved by the commttee.
The eligibility requirenments for such exam nation shall be
determ ned by the state commttee for social work;

(3) The applicant has conpl eted three thousand hours of
supervi sed baccal aureate experience with a |icensed clinical
soci al worker or |icensed baccal aureate social worker in no |ess
than twenty-four and no nore than forty-ei ght consecutive
cal endar nont hs;

(4) The applicant is at |east eighteen years of age, is of
good noral character, is a United States citizen or has status as
a legal resident alien, and has not been convicted of a felony
during the ten years imediately prior to application for
i censure;

(5) The applicant has submtted a witten application on
forns prescribed by the state board;

(6) The applicant has submtted the required |licensing fee,
as determ ned by the division.

2. Any applicant who answers in the affirmative to any
guestion on the application that relates to possible grounds for
deni al of licensure pursuant to section 337.680 shall submt a
sworn affidavit setting forth in detail the facts which explain
such answer and copi es of appropriate docunents related to such

answer .
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3. Any person [not a resident of this state] holding a
val id unrevoked and unexpired |license, certificate or
regi stration fromanother state or territory of the United States
havi ng substantially the sane requirenments as this state for
baccal aureate social workers nmay be granted a |icense to engage
in the person's occupation in this state upon application to the
committee acconpani ed by the appropriate fee as established by
the commttee pursuant to section 337.662.

4. The conmttee shall issue a |icense to each person who
files an application and fee as required by the provisions of
sections 337.650 to 337.689 and who furnishes evidence
satisfactory to the commttee that the applicant has conplied
with the provisions of subsection 1 of this section or with the
provi sions of subsection 2 of this section. The conmttee shal
i ssue a one-tinme provisional baccal aureate social worker |icense
to any applicant who neets all requirenments of subdivisions (1),
(2), (4), (5) and (6) of subsection 1 of this section, but who
has not conpl eted the supervi sed baccal aureat e experience
requi red by subdivision (3) of subsection 1 of this section, and
such applicant may apply for licensure as a baccal aureate soci al
wor ker upon conpl etion of the supervised baccal aureate
experi ence.

337.712. 1. Applications for licensure as a marital and
famly therapist shall be in witing, submtted to the division

on forns prescribed by the division and furnished to the
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applicant. The application shall contain the applicant's
statenents showi ng the applicant's education, experience and such
other information as the division may require. Each application
shall contain a statenment that it is made under oath or
affirmation and that the information contained therein is true
and correct to the best know edge and belief of the applicant,
subject to the penalties provided for the nmaking of a fal se
affidavit or declaration. Each application shall be acconpani ed
by the fees required by the division.

2. The division shall mail a renewal notice to the | ast
known address of each licensee prior to the licensure renewal
date. Failure to provide the division with the information
required for license, or to pay the licensure fee after such
notice shall effect a revocation of the |license after a period of
sixty days fromthe |licensure renewal date. The |license shall be
restored if, within two years of the licensure date, the
applicant provides witten application and the paynent of the
licensure fee and a delinquency fee.

3. Anewcertificate to replace any certificate |ost,
destroyed or nutilated may be issued subject to the rules of the
di vi si on upon paynent of a fee.

4. The division shall set the anobunt of the fees
aut horized. The fees shall be set at a level to produce revenue
whi ch shall not substantially exceed the cost and expense of

adm ni stering the provisions of sections 337.700 to 337.739. A
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fees provided for in sections 337.700 to 337.739 shall be
collected by the director who shall deposit the same with the
state treasurer to a fund to be known as the "Marital and Fam |y
Ther api sts' Fund".

5. The provisions of section 33.080, RSMb, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anount in the
fund at the end of the biennium exceeds two tinmes the anount of
t he appropriations fromthe nmarital and famly therapists' fund

for the preceding fiscal year or, if the division requires by

rule renewal less frequently than vearly then three tines the

appropriation fromthe fund for the preceding fiscal yvear. The

amount, if any, in the fund which shall lapse is that anount in
the fund which exceeds the appropriate nultiple of the
appropriations fromthe marital and famly therapists' fund for
the preceding fiscal year.

339.010. 1. A "real estate broker" is any person,
partnership, association,_ or corporation, foreign or domestic
who, for another, and for a conpensation or val uable
consi deration, [as a whole or partial vocation,] does, or
attenpts to do, any or all of the foll ow ng:

(1) Sells, exchanges, purchases, rents, or |eases real
est at e;

(2) Ofers to sell, exchange, purchase, rent or |ease rea

est at e;
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(3) Negotiates or offers or agrees to negotiate the sale,
exchange, purchase, rental or |easing of real estate;

(4) Lists or offers or agrees to list real estate for sale,
| ease, rental or exchange;

(5) Buys, sells, offers to buy or sell or otherw se deals
in options on real estate or inprovenents thereon;

(6) Advertises or holds hinself or herself out as a
licensed real estate broker while engaged in the business of
buyi ng, selling, exchanging, renting, or |easing real estate;

(7) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, |easing or rental of
real estate;

(8) Assists or directs in the negotiation of any
transaction cal culated or intended to result in the sale,
exchange, leasing or rental of real estate;

(9) Engages in the business of charging to an unlicensed
person an advance fee in connection with any contract whereby the
real estate broker undertakes to pronote the sale of that
person's real estate through its listing in a publication issued
for such purpose intended to be circulated to the general public;

(10) Perforns any of the foregoing acts as an enpl oyee of,
or on behalf of, the owner of real estate, or interest therein,
or inprovenents affixed thereon, for conpensation.

2. A "real estate sal esperson” is any person, who for a

conpensati on or val uabl e considerati on becones associ ated, either
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as an independent contractor or enployee, either directly or
indirectly, with a real estate broker to do any of the things
above nentioned[, as a whole or partial vocation]. The

provi sions of sections 339.010 to 339.180 and sections 339.710 to

339. 860 shall not be construed to deny a real estate sal esperson
who is conpensated solely by comm ssion the right to be
associated wth a broker as an i ndependent contractor.

3. The term "conm ssion" as used in sections 339.010 to

339. 180 and sections 339.710 to 339.860 neans the M ssouri real

estate comm ssi on.
4. "Real estate" for the purposes of sections 339.010 to

339.180 and sections 339.710 to 339.860 shall mean, and i ncl ude,

| easehol ds, as well as any other interest or estate in |and,
whet her corporeal, incorporeal, freehold or nonfreehold, and
[whether] the real estate is situated in this state [or
el sewhere].

5. The provisions of sections 339.010 to 339. 180 and

sections 339.710 to 339.860 shall not apply to:

(1) Any person, partnership, association, or corporation

who as owner [or], lessor, or |lessee shall performany of the

acts described in subsection 1 of this section with reference to
property owned or |eased by them or to the regul ar enpl oyees

t hereof, provided such owner [or], lessor, or |lessee is not

engaged in the real estate business [as a vocation];

(2) Any licensed attorney-at-I|aw,
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(3) An auctioneer enployed by the owner of the property;

(4) Any person acting as receiver, trustee in bankruptcy,
adm ni strator, executor, or guardian or while acting under a
court order or under the authority of a will, trust instrunent or
deed of trust or as a witness in any judicial proceeding or other
proceedi ng conducted by the state or any governnental subdivision
or agency;

(5) Any person enployed or retained to nanage real property
by, for, or on behalf of, the agent or the owner, of any real
estate shall be exenpt fromholding a |icense, if the person is
[imted to one or nore of the follow ng activities:

(a) Delivery of a |lease application, a |ease, or any
amendnent thereof, to any person;

(b) Receiving a |l ease application, |ease, or anendnent
thereof, a security deposit, rental paynent, or any related
paynent, for delivery to, and nmade payable to, a broker or owner;

(c) Showng a rental unit to any person, as long as the
enpl oyee is acting under the direct instructions of the broker or
owner, including the execution of |eases or rental agreenments;

(d) Conveying information prepared by a broker or owner
about a rental unit, a |ease, an application for |ease, or the
status of a security deposit, or the paynment of rent, by any
person;

(e) Assisting in the performance of brokers' or owners

functions, adm nistrative, clerical or maintenance tasks;
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(f) If the person described in this section is enployed or
retained by, for, or on behalf of a real estate broker, the real
estate broker shall be subject to discipline under this chapter
for any conduct of the person that violates this chapter or the
regul ati ons promul gat ed t hereunder;

(6) Any officer or enployee of a federal agency or the
state governnent or any political subdivision thereof performng
of ficial duties;

(7) Railroads and other public utilities regulated by the
state of Mssouri, or their subsidiaries or affiliated
corporations, or to the officers or regular enpl oyees thereof,
unl ess performance of any of the acts described in subsection 1
of this section is in connection with the sale, purchase, |ease
or other disposition of real estate or investnent therein
unrelated to the principal business activity of such railroad or
other public utility or affiliated or subsidiary corporation
t her eof ;

(8) Any bank, trust conpany, savings and | oan associ ati on,
credit union, insurance conpany, nortgage banker, or farm |l oan
associ ation organi zed under the laws of this state or of the
United States when engaged in the transaction of business on its
own behal f and not for others;

(9) Any newspaper [or], magazine [or], periodical [of

general circulation], or Internet site whereby the advertising of

real estate is incidental to [the] its operation [of that
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publication] or to any form of conmmuni cations regul ated or
i censed by the Federal Conmmunications Conmm ssion or any
successor agency or conm ssion;

(10) Any devel oper selling Mssouri |and owned by the
devel oper [if such devel oper has on file with the comm ssion a
certified copy of a currently effective statenent of record on
file wwth the Ofice of Interstate Land Sal es pursuant to
Sections 1704 through 1706 of Title 15 of the United States Code
or a current statenment fromthe O fice of Interstate Land Sal es
of the United States Departnent of Housing and Urban Devel opnent
approving the docunentation (together with a copy of such
docunentation) submtted to that office with respect to rea
estate falling within the scope of subsection 1702(a)(10) of
Title 15 of the United States Code];

(11) Any enpl oyee acting on behalf of a nonprofit
community, or regional econom c devel opnent associ ati on, agency
or corporation which has as its principal purpose the general
pronoti on and econom ¢ advancenent of the conmunity at | arge,
provi ded that such entity:

(a) Does not offer such property for sale, |ease, rental or
exchange on behal f of another person or entity;

(b) Does not list or offer or agree to |ist such property
for sale, |ease, rental or exchange; or

(c) Receives no fee, comm ssion or conpensation, either

monetary or in kind, that is directly related to sale or disposal
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of such properties. An econom c devel oper's nornmal annual
conpensation shall be excluded from consideration as conm ssion
or conpensation related to sale or disposal of such properties;
or

(12) Any nei ghborhood association, as that termis defined
in section 441.500, RSMo, that w thout conpensation, either
monetary or in kind, provides to prospective purchasers or
| essors of property the asking price, |ocation, and contact
information regarding properties in and near the association's
nei ghbor hood, including any publication of such information in a
newsl etter, [web] Internet site, or other nmedium

339.020. It shall be unlawful for any person, partnership,
associ ation,_ or corporation, foreign or donestic, to act as a
real estate broker or real estate sal esperson, or to advertise or
assune to act as such without a |license first procured fromthe
commi Sssi on.

339.030. A corporation, partnership, or association shal
be granted a |Iicense when individual |icenses have been issued to
every nenber, partner or officer of such partnership,
associ ation,_ or corporation who actively participates inits
br oker age busi ness and to every person who acts as a sal esperson
for such partnership, association, or corporation and when the
required fee is paid.

339.040. 1. Licenses shall be granted only to persons who

present, and corporations, associations, or partnerships whose
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of ficers, associates, or partners present, satisfactory proof to
t he conm ssion that they:

(1) Are persons of good noral character; and

(2) Bear a good reputation for honesty, integrity, and fair
deal i ng; and

(3) Are conpetent to transact the business of a broker or
sal esperson in such a manner as to safeguard the interest of the
publi c.

2. In order to determ ne an applicant's qualifications to

receive a |license under sections 339.010 to 339.180 and sections

339.710 to 339.860, the comm ssion shall hold oral or witten

exam nations at such tines and places as the conm ssion may
det erm ne

3. Each applicant for a broker or sal esperson |icense shal
be at | east eighteen years of age and shall pay the broker
exam nation fee or the sal esperson exam nation fee.

4. Each applicant for a broker license shall be required to
have satisfactorily conpleted the sal esperson |icense exam nation
prescribed by the comm ssion. For the purposes of this section
only, the comm ssion may permt a person who is not associated
with a licensed broker to take the sal esperson exam nati on.

5. Each application for a broker |icense shall include a
certificate fromthe applicant's broker or brokers that the
appl i cant has been actively engaged in the real estate business

as a licensed sal esperson for at |east one year immediately

57



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

precedi ng the date of application, or, in lieu thereof, shal
include a certificate froma school accredited by the comm ssion
under the provisions of section 339.045 that the applicant has,
within six nonths prior to the date of application, successfully
conpl eted the prescribed broker curriculum or broker
correspondence course offered by such school, except that the
conmi ssion nmay waive all or part of the educational requirenents
set forth in this subsection when an applicant presents proof of
ot her educati onal background or experience acceptable to the
commi Sssi on.

6. Each application for a sal esperson |icense shall include
a certificate froma school accredited by the conmm ssion under
t he provisions of section 339.045 that the applicant has, wthin
six nmonths prior to the date of application, successfully
conpl eted the prescribed sal esperson curricul um or sal esperson
correspondence course offered by such school, except that the
conmi ssion nmay waive all or part of the educational requirenents
set forth in this subsection when an applicant presents proof of
ot her educati onal background or experience acceptable to the
commi Sssi on.

7. [The comm ssion shall require] The conmm sSion may issue

a temporary work permt pending final review and printing of the

license to an applicant who appears to have satisfied the

requirenents for licenses. The conmi ssion may, at its

di scretion, withdraw the work permt at any tine.
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8. Every active broker, sal esperson, officer [or], partner

[to present upon |license renewal ], or associate shall provide

upon request to the conm ssion evidence that during the two years

precedi ng he or she has conpleted twel ve hours of real estate
instruction in courses approved by the comm ssion. The
conmi ssion may, by rule and regul ation, provide for individual
wai ver of this requirenent.

[8.] 9. Each entity that provides continuing education
requi red under the provisions of subsection [7] 8 of this section
may meke avail abl e [vi deot apes and audi ot apes of] instruction

courses that the entity conducts through neans of distance

delivery. The comm ssion shall by rule set standards for [the
production of] such [taped] courses[, which may include the
requi renent that individuals purchasing such tapes al so purchase
an acconpanying witten study docunent. The conm ssion shal
authorize individuals required to conplete instruction under the
provi sions of this subsection to fulfill such continuing
education requirenments by utilizing such videotape and audi ot ape
courses]. The comm ssion may by regulation require the

i ndi vi dual conpl eting such [videotape or audiotape] distance
delivered course to conplete an exam nation on the contents of
the course. Such exam nation shall be designed to ensure that
the licensee displays adequate know edge of the subject matter of
t he course, and shall be designed by the entity producing the

[taped] course and approved by the conm ssion.
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[9.] 10. In the event of the death or incapacity of a
| icensed broker, or of one or nore of the licensed partners [or] .

officers, or associates of a real estate partnership [or]_

corporation, or association whereby the affairs of the broker,

partnership, or corporation cannot be carried on, the conm ssion
may issue, w thout examnation or fee, to the | ega
representative or representatives of the deceased or
i ncapaci tated individual, or to another individual approved by
the conmm ssion, a tenporary broker |icense which shall authorize
such individual to continue for a period to be designated by the
conm ssion to transact business for the sole purpose of w nding
up the affairs of the broker, partnership or corporation under
t he supervision of the conm ssion.

339.060. 1. The conm ssion shall set the anount of the

f ees which sections 339.010 to 339.180 and sections 339.710 to

339. 860 aut horize and require by rules and regul ati ons

pronul gated pursuant to section 536.021, RSMb. The fees shall be
set at a level to produce revenue which shall not substantially
exceed the cost and expense of adm nistering sections 339.010 to

339. 180 and sections 339.710 to 339. 860.

2. Every license granted under sections 339.010 to 339. 180

and sections 339.710 to 339.860 shall be renewed each |icensing

period and the commi ssion shall issue a new |icense upon receipt

of the [witten] properly conpleted application of the applicant

and the required renewal fee.

60



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

339.100. 1. The comm ssion may, upon its own notion, and

shal | upon receipt of a witten conplaint filed by any person,

i nvestigate any [business transaction] real estate-related

activity of a [person, partnership or corporation] licensee

| i censed under sections 339.010 to 339.180 and sections 339.710

to 339.860 or an individual or entity acting as or representing

thenselves as a real estate licensee. |In conducting such

investigation, if the questioned activity or witten conplaint

involves an affiliated licensee, the comm ssion nay forward a

copy of the information received to the affiliated licensee's

desi gnated broker. The conmm ssion shall have the power to hold

an investigatory hearing to determ ne whether there is a
probability [that the |icensee has perforned or attenpted to
perform any act or practice declared unlawful pursuant to] of a

viol ati on of sections 339.010 to 339.180 and sections 339.710 to

339.860. [In conducting such a hearing,] The conm ssion shal
have the power to issue a subpoena to conpel the production of
records and papers bearing on the conplaint. The conm ssion
shal |l have the power to issue a subpoena and to conpel any person
in this state to cone before the conm ssion to offer testinony or
any material specified in the subpoena. Subpoenas and subpoenas
duces tecumissued pursuant to this section shall be served in

t he sane manner as subpoenas in a crimnal case. The fees and

m | eage of witnesses shall be the sane as that allowed in the

circuit court in civil cases.
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2. The conmm ssion may cause a conplaint to be filed with
the adm ni strative hearing conm ssion as provided by [|aw when
the comm ssion believes there is a probability that a |icensee

has perfornmed or attenpted to performany] the provisions of

chapter 621, RSMd, agai nst any person or entity licensed under

this chapter or any licensee who has failed to renew or has

surrendered his or her individual or entity license for any one

or _any conbination of the follow ng acts:

(1) Failure to maintain and deposit in a special account,
separate and apart fromhis or her personal or other business
accounts, all noneys belonging to others entrusted to himor her
while acting as a real estate broker[, or as escrow agent,] or as
the tenporary custodi an of the funds of others, until the
transaction involved is consunmated or term nated, unless al
parties having an interest in the funds have agreed otherwi se in
writing;

(2) Making substantial m srepresentations or false prom ses
or suppression, conceal nent or om ssion of material facts in the
conduct of his or her business or pursuing a flagrant and
continued course of m srepresentation through agents,
sal espersons, advertising or otherwi se in any transaction;

(3) Failing within a reasonable tinme to account for or to
remt any noneys, val uabl e docunents or other property, com ng
into his or her possession, which belongs to others;

(4) Representing to any | ender, guaranteeing agency, or any
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other interested party, either verbally or through the
preparation of false docunents, an anmount in excess of the true
and actual sale price of the real estate or ternms differing from
t hose actually agreed upon;

(5) Failure to tinely deliver[, immediately at the tinme of
signing,] a duplicate original of any and all instrunments to any
party or parties executing the same where the instrunments have
been prepared by the licensee or under his or her supervision or
are within his or her control, including, but not limted to, the
instrunments relating to the enploynent of the licensee or to any
matter pertaining to the consummation of a |lease, listing
agreenent or the purchase, sale, exchange or |ease of property,
or any type of real estate transaction in which he or she may
participate as a |icensee;

(6) Acting for nore than one party in a transaction w thout
t he know edge of all parties for whom he or she acts, or
accepting a conmm ssion or valuable consideration for services
fromnore than one party in a real estate transaction w thout the
knowl edge of all parties to the transaction;

(7) Paying a conm ssion or valuable consideration to any
person for acts or services perfornmed in violation of sections

339.010 to 339.180 and sections 339.710 to 339.860;

(8) CGuaranteeing or having authorized or permtted any
licensee to guarantee future profits which may result fromthe

resal e of real property;
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(9) Having been finally adjudicated and been found guilty
of the violation of any state or federal statute which governs
the sale or rental of real property or the conduct of the real
estate business as defined in subsection 1 of section 339.010;

(10) Obtaining a certificate or registration of authority,
permt or license for hinself or herself or anyone el se by false
or fraudul ent representation, fraud or deceit;

(11) Representing a real estate broker other than the

broker with whom associ ated w thout the express [know edge and]

witten consent of [that] the broker[, or] with whom associ at ed;

(12) Accepting a comm ssion or val uabl e consideration for
t he performance of any of the acts referred to in section 339.010
from any person except the broker with whom associated at the

tinme the comm ssion or val uable consideration was earned;

[(12)] (13) Using prizes, noney, gifts or other val uable

consi deration as i nducenent to secure custoners or _clients to

purchase, |ease, sell or list property when the awardi ng of such
prizes, noney, gifts or other valuable consideration is
condi tioned upon the purchase, |ease, sale or listing; or
soliciting, selling or offering for sale real property by
offering free lots, or conducting lotteries or contests, or
offering prizes for the purpose of influencing a purchaser or
prospective purchaser of real property;

[(13)] (14) Placing a sign on or advertising any property

offering it for sale or rent without the witten consent of the
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owner or his or her duly authorized agent;

[(14)] (15) Violation of, or attenpting to violate,
directly or indirectly, or assisting or enabling any person to
viol ate, any provision of sections 339.010 to 339. 180 and

sections 339.710 to 339.860, or of any lawful rul e adopted

pursuant to sections 339.010 to 339.180 and sections 339.710 to

339. 860;

[(15)] (16) Commtting any act which would ot herw se be
grounds for the conm ssion to refuse to issue a |license under
section 339. 040;

[(16)] (17) Failure to [submt] tinely informseller of al

witten [bona fide] offers [to a seller when such offers are
received prior to the seller accepting an offer in witing and
until the licensee has know edge of such acceptance] unless

otherwise instructed in witing by the seller;

[(17)] (18) Been finally adjudicated and found guilty, or
entered a plea of guilty or nolo contendere, in a crimnal
prosecution under the laws of this state or any other state or of
the United States, for any offense reasonably related to the
qualifications, functions or duties of any profession |icensed or
regul ated under this chapter, for any offense an essenti al
el ement of which is fraud, dishonesty or an act of violence, or
for any offense involving noral turpitude, whether or not
sentence is inposed;

[(18)] (19) Any other conduct which constitutes
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untrustworthy, inproper or fraudul ent business dealings, [or]

denonstrates bad faith or [gross] inconpetence, m sconduct, or

gross negligence;

[(19)] (20) Disciplinary action against the holder of a
license or other right to practice any profession regul ated under

sections 339.010 to 339.180 and sections 339.710 to 339.860

granted by another state, territory, federal agency, or country
upon grounds for which revocation, suspension, or probation is
authorized in this state;

[(20)] (21) Been found by a court of conpetent jurisdiction
of having used any control |l ed substance, as defined in chapter
195, RSMb, to the extent that such use inpairs a person's ability
to performthe work of any profession licensed or regul ated by

sections 339.010 to 339.180 and sections 339.710 to 339.860;

[(21)] (22) Been finally adjudged insane or inconpetent by
a court of conpetent jurisdiction;

[(22)] (23) Assisting or enabling any person to practice or
offer to practice any profession |licensed or regul ated under

sections 339.010 to 339.180 and sections 339.710 to 339.860 who

is not registered and currently eligible to practice under

sections 339.010 to 339.180 and sections 339.710 to 339.860;

[(23)] (24) Use of any advertisenent or solicitation which
is know ngly false, msleading or deceptive to the general public
or persons to whomthe advertisenent or solicitation is primarily

di rect ed.
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3. After the filing of such conplaint, the proceedings wll
be conducted in accordance with the provisions of lawrelating to
t he admi nistrative hearing conm ssion. A finding of the
adm ni strative hearing conm ssioner that the |licensee has
performed or attenpted to performone or nore of the foregoing
acts shall be grounds for the suspension or revocation of his
Iicense by the commi ssion, or the placing of the |licensee on
probation on such terns and conditions as the real estate
conm ssi on shall deem appropri ate.

4. The conm ssion may prepare a digest of the decisions of
t he admi ni strative hearing conm ssion which concern conpl aints
agai nst |icensed brokers or sal espersons and cause such digests
to be miiled to all licensees periodically. Such digests may
al so contain reports as to new or changed rul es adopted by the
commi ssion and other information of significance to |icensees.

339.105. 1. Each broker who hol ds funds belonging to
anot her shall maintain such funds in a separate bank account in a
financial institution which shall be designated an escrow or
trust account. This requirenent includes funds in which he or
she may have sonme future interest or claim Such funds shall be
deposited pronptly unless all parties having an interest in the
funds have agreed otherwise in witing. No broker shal
comm ngl e his or her personal funds or other funds in this
account with the exception that a broker may deposit and keep a

sum not to exceed one thousand dollars in the account fromhis or
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her personal funds, which sumshall be specifically identified
and deposited to cover service charges related to the account.

2. Each broker shall notify the comm ssion [of the nane] of
his or her intent not to maintain an escrow account, or the nane
of the financial institution in which each escrow or trust
account is maintained, the nane and nunber of each such account,
and shall file witten authorization directed to each financi al
institution to allow the comm ssion or its authorized
representative to exam ne each such account; such notification
and authorization shall be submtted on forns provided therefor
by the conmm ssion. A broker shall notify the comm ssion wthin
ten busi ness days of any change of his or her intent to maintain
an escrow account, the financial institution, account nunbers, or
change i n account status.

3. In conjunction wth each escrow or trust account a
broker shall maintain books, records, contracts and ot her
necessary docunents so that the adequacy of said account may be
determ ned at any time. The account and other records shall be
provided to the conm ssion and its duly authorized agents for
inspection at all times during regular business hours at the
broker's usual place of business.

4. \Wenever the ownership of any escrow noneys received by
a broker pursuant to this section is in dispute by the parties to
a real estate sales transaction, the broker shall report and

deliver the noneys to the state treasurer within three hundred
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sixty-five days of the date of the initial projected closing date
in conmpliance with sections 447.500 to 447.595, RSMb. The
parties to a real estate sales transaction nmay agree in witing
that the funds are not in dispute and shall notify the broker who
is holding the funds.

5. A broker shall not be entitled to any noney or other
noney paid to himor her in connection with any real estate sales
transaction as part or all of his or her conm ssion or fee until
the transaction has been consunmated or term nated, unless agreed
in witing by all parties to the transaction.

6. Wen, through investigations or otherw se, the
conmi ssi on has reasonabl e cause to believe that a |licensee has
acted, is acting or is about to act in violation of this section,
t he conm ssion may, through the attorney general or any
assi stants designated by the attorney general, proceed in the
name of the comm ssion to institute suit to enjoin any act or
acts in violation of this section.

7. Any such suit shall be commenced in either the county in
whi ch the defendant resides or in the county in which the
def endant has acted, is acting or is about to act in violation of
this section.

8. In such proceeding, the court shall have power to issue
such tenporary restraining or injunction orders, w thout bond,
whi ch are necessary to protect the public interest. Any action

brought under this section shall be in addition to and not in
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lieu of any other provisions of this chapter. 1In such action,
the comm ssion or the state need not allege or prove that there
is no adequate renedy at |aw or that any individual has suffered
any economc injury as a result of the activity sought to be
enj oi ned.

339.120. 1. There is hereby created the "M ssouri Real
Estate Conm ssion", to consist of seven persons, citizens of the
United States and residents of this state for at |east one year
prior to their appointnment, for the purpose of carrying out and
enforcing the provisions of sections 339.010 to 339.180 and

sections 339.710 to 339.860. The conm ssion shall be appointed

by the governor with the advice and consent of the senate. Al
menbers, except one voting public nenber, of the conm ssion nust
have had at |east ten years' experience as a real estate broker
prior to their appointnment. The terns of the nenbers of the
commi ssion shall be for five years, and until their successors
are appointed and qualified. Menbers to fill vacancies shall be
appoi nted by the governor for the unexpired term The president
of the M ssouri Association of Realtors in office at the tine
shall, at |least ninety days prior to the expiration of the term
of the board nenber, other than the public nenber, or as soon as
feasi ble after the vacancy on the board otherw se occurs, submt
to the director of the division of professional registration a
list of five Realtors qualified and willing to fill the vacancy

in question, with the request and recommendati on that the
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gover nor appoint one of the five persons so listed, and with the
list so submtted, the president of the M ssouri Association of
Realtors shall include in his or her letter of transmttal a
description of the nethod by which the nanes were chosen by that
associ ation. The conm ssion shall organize annually by sel ecting
fromits nmenbers a chairman. The conm ssion may do all things
necessary and convenient for carrying into effect the provisions

of sections 339.010 to 339.180 and sections 339.710 to 339. 860,

and may promul gate necessary rules conpatible with the provisions

of sections 339.010 to 339.180 and sections 339.710 to 339.860.

Each nmenber of the comm ssion shall receive as conpensation an

amount set by the comm ssion not to exceed [fifty] seventy-five

dollars for each day devoted to the affairs of the conmm ssion,
and shall be entitled to reinbursenent of his or her expenses
necessarily incurred in the discharge of his or her official
duties. The governor may renove any comm ssioner for cause.

2. The public nmenber shall be at the tinme of his or her
appointment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a nenber of any profession |icensed or

regul ated pursuant to sections 339.010 to 339.180 and sections

339. 710 to 339.860 or the spouse of such person; and a person who

does not have and never has had a material, financial interest in
either the providing of the professional services regul ated by

sections 339.010 to 339.180 and sections 339.710 to 339.860, or
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an activity or organization directly related to any profession
Iicensed or regul ated pursuant to sections 339.010 to 339.180 an

sections 339.710 to 339.860. Al nenbers, including public

menbers, shall be chosen fromlists submtted by the director of
t he division of professional registration. The duties of the
public nenber shall not include the determ nation of the
technical requirenents to be net for |icensure or whether any
person neets such technical requirenments or of the technica
conpetence or technical judgnment of a |icensee or a candidate for
i censure.

3. The comm ssion shall enploy such board personnel, as
defined in subdivision (4) of subsection 15 of section 620.010,
RSMb, as it shall deem necessary to discharge the duties inposed

by the provisions of sections 339.010 to 339.180 and sections

339. 710 to 339. 860.

4. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority

del egated in sections 339.010 to 339.180 and sections 339.710 to

339. 860 shall becone effective only if it conplies with and is
subject to all of the provisions of chapter 536, RSMo, and, if
applicabl e, section 536.028, RSMb. All rul emaking authority

del egated prior to August 28, 1999, is of no force and effect and
repealed. Nothing in this section shall be interpreted to repeal
or affect the validity of any rule filed or adopted prior to

August 28, 1999, if it fully conplied with all applicable
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provisions of law. This section and chapter 536, RSMb, are
nonseverable and if any of the powers vested with the general
assenbly pursuant to chapter 536, RSMb, to review, to delay the
effective date or to disapprove and annul a rule are subsequently
hel d unconstitutional, then the grant of rul emaking authority and
any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

339.130. The conm ssion may sue and be sued in its official
name, and shall have a seal which shall be affixed to [al
licenses,] certified copies of records and papers on file, and to
such other instrunments as the conm ssion may direct, and al
courts shall take judicial notice of such seal. Copies of
records and proceedi ngs of the comm ssion, and of all papers on
fileinits office, certified under the said seal shall be
received as evidence in all courts of record. The office of the
conm ssion shall be at Jefferson City.

339.150. 1. No real estate broker shall know ngly enpl oy
or engage any person to performany service to the broker for
which licensure as a real estate broker or a real estate sales
person is required pursuant to sections 339.010 to 339.180 and

sections 339.710 to 339.860, unless such a person is a licensed

real estate sal esperson or a |licensed real estate broker as
required by section 339.020, or a person regularly engaged in the
real estate brokerage business outside of the state of M ssouri.

Any such action shall be unlawful as provided by section 339.100
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and shall be grounds for investigation, conplaint, proceedings
and discipline as provided by section 339. 100.

2. No real estate licensee shall pay any part of a fee,
conmi ssion or other conpensation received by the |icensee to any
person for any service rendered by such person to the licensee in
buyi ng, selling, exchanging, |easing, renting or negotiating a
| oan upon any real estate, unless such a person is a |icensed
real estate sal esperson regularly associated with such a broker,
or a licensed real estate broker, or a person regularly engaged
in the real estate brokerage business outside of the state of
M ssouri .

3. Notw thstanding the provisions of subsections 1 and 2 of
this section, any real estate broker who shall refuse to pay any
person for services rendered by such person to the broker, with
t he consent, know edge and acqui escence of the broker that such
person was not licensed as required by section 339.020, in
buyi ng, selling, exchanging, |easing, renting or negotiating a
| oan upon any real estate for which services a license is
requi red, and who is enpl oyed or engaged by such broker to
perform such services, shall be |liable to such person for the
reasonabl e value of the same or simlar services rendered to the
broker, regardl ess of whether or not the person possesses or
hol ds any particular |icense, permt or certification at the tine
the service was perforned. Any such person may bring a civi

action for the reasonable value of his services rendered to a
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br oker notw t hstandi ng the provisions of section 339.160.
339.160. No person, partnership, corporation, or
associ ation engaged within this state in the business or acting
in the capacity of a real estate broker or real estate
sal esperson shall bring or maintain an action in any court in
this state for the recovery of conpensation for services rendered
in the buying, selling, exchanging, |easing, renting or
negoti ating a | oan upon any real estate w thout alleging and
proving that such person, partnership, corporation, or
associ ation was a |licensed real estate broker or sal esperson at
the tinme when the all eged cause of action arose.
339.170. Any person or corporation know ngly violating any

provi sion of sections 339.010 to 339. 180 and sections 339.710 to

339. 860 shall be guilty of a class B m sdeneanor. Any officer or
agent of a corporation, or nenber or agent of a partnership or
associ ation, who shall know ngly and personally participate in or
be an accessory to any violation of sections 339.010 to 339.180

and sections 339.710 to 339.860, shall be guilty of a class B

m sdeneanor. This section shall not be construed to rel ease any
person fromcivil liability or crimnal prosecution under any
other law of this state. The comm ssion may cause conplaint to
be filed for violation of section 339.020 in any court of
conpetent jurisdiction, and perform such other acts as may be
necessary to enforce the provisions hereof.

339.180. 1. It shall be unlawful for any person or
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entity not licensed under this chapter to performany act for

which a real estate [broker or sal esperson] license is required.

Upon application by the [board] conm ssion, and the necessary
burden having been nmet, a court of general jurisdiction may grant
an injunction, restraining order or other order as may be
appropriate to enjoin a person or _entity from

(1) Ofering to engage or engaging in the performance of
any acts or practices for which a [certificate of registration or
authority,] permt or license is required by this chapter upon a
showi ng that such acts or practices were perforned or offered to
be perfornmed without a [certificate of registration or
authority,] permt or license; or

(2) Engaging in any practice or business authorized by a
[certificate of registration or authority,] permt or |icense
i ssued pursuant to this chapter upon a show ng that the hol der
presents a substantial probability of serious danger to the
heal th, safety or welfare of any [resident of this state or

client or patient of the |icensee] person with, or who is

considering obtaining, a legal interest in real property in this

state.

2. Any such action shall be comenced either in the county
in which such conduct occurred or in the county in which the
def endant resi des.

3. Any action brought under this section shall be in

addition to and not in lieu of any penalty provided by this
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chapter and may be brought concurrently with other actions to
enforce this chapter

339. 710. For purposes of sections 339.710 to 339.860, the
foll owi ng terns nean:

(1) "Adverse material fact", a fact related to the
[ physical condition of the] property not reasonably ascertainable
or known to a party which negatively affects the value of the
property. Adverse material facts may include nmatters pertaining
t o:

(a) Environnental hazards affecting the property;

(b) Physical condition of the property which adversely
affects the value of the property;

(c) WMaterial defects in the property;

(d) Material defects in the title to the property;

(e) Material Iimtation of the party's ability to perform
under the ternms of the contract;

(2) "Affiliated licensee", any broker or sal esperson who
wor ks under the supervision of a designated broker;

(3) "Agent", a person or entity acting pursuant to the
provi sions of this chapter;

(4) "Broker disclosure fornf', the current form prescribed
by the conm ssion for presentation to a seller, Iandlord, buyer
or tenant who has not entered into a witten agreenent for
br oker age servi ces;

(5) "Brokerage relationship”, the relationship created
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bet ween a desi gnated broker, the broker's affiliated |icensees,
and a client relating to the performance of services of a broker
as defined in section 339.010, and sections 339.710 to 339. 860.

| f a designated broker makes an appoi ntnent of an affiliated
licensee or affiliated |licensees pursuant to section 339. 820,
such brokerage rel ationships are created between the appoi nted
licensee or licensees and the client. Nothing in this
subdi vi si on shal | :

(a) Alleviate the designated broker fromduties of
supervi sion of the appointed |icensee or |icensees; or

(b) Alter the designated broker's underlying contractual
agreenment with the client;

(6) "dient", a seller, landlord, buyer, or tenant who has
entered into a brokerage relationship with a |icensee pursuant to
sections 339.710 to 339. 860;

(7) "Commercial real estate", any real estate other than
real estate containing one to four residential units, real estate
on which no buildings or structures are |ocated, or real estate
classified as agricultural and horticultural property for
assessnment purposes pursuant to section 137.016, RSM.

Commercial real estate does not include single famly residential
units including condom ni uns, townhouses, or honmes in a
subdi vi sion when that real estate is sold, |eased, or otherw se
conveyed on a unit-by-unit basis even though the units may be

part of a larger building or parcel of real estate containing
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nore than four units;

(8) "Comm ssion", the Mssouri real estate conmm ssion;

(9) "Confidential information", information obtained by the
licensee fromthe client and designated as confidential by the
client, informati on made confidential by sections 339.710 to
339.860 or any other statute or regulation, or witten
instructions fromthe client unless the information is nade
public or becones public by the words or conduct of the client to
whom the information pertains or by a source other than the
| i censee;

(10) "Custonmer"”, an actual or potential seller, |andlord,
buyer, or tenant in a real estate transaction in which a |licensee
is involved but who has not entered into a brokerage rel ationship
with [a] the |icensee;

(11) "Designated agent", a |licensee naned by a designated
broker as the imted agent of a client as provided for in
section 339. 820;

(12) "Designated broker”, any individual |icensed as a
broker who is operating pursuant to the definition of "real
estate broker" as defined in section 339.010, or any individual
'icensed as a broker who is appointed by a partnership,
association, limted liability corporation, or a corporation
engaged in the real estate brokerage business to be responsible
for the acts of the partnership, association, limted liability

corporation, or corporation. Every real estate partnership,
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association, or limted liability corporation, or corporation
shal | appoi nt a desi gnated broker;

(13) "Designated transaction broker”, a licensee naned by a
desi gnat ed broker or deemed appointed by a designated broker as
the transaction broker for a client pursuant to section 339.820;

(14) "Dual agency", a form of agency which may result when
an agent |icensee or soneone affiliated wth the agent |icensee
represents another party to the sane transaction;

(15) "Dual agent", a limted agent who, with the witten
consent of all parties to a contenplated real estate transaction,
has entered into an agency brokerage rel ationship, and not a
transacti on brokerage relationship, with and therefore represents
both the seller and buyer or both the | andlord and tenant;

(16) "Licensee", a real estate broker or sal esperson as
defined in section 339.010;

(17) "Limted agent", a |licensee whose duties and
obligations to a client are those set forth in sections 339.730
to 339. 750;

(18) "Mnisterial acts", those acts that a |icensee may
performfor a person or entity that are informative in nature and
do not rise to the level which requires the creation of a
br okerage rel ati onship. Exanples of these acts include, but are
not limted to:

(a) Responding to tel ephone inquiries by consuners as to

the availability and pricing of brokerage services;
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(b) Responding to telephone inquiries froma person
concerning the price or |location of property;

(c) Attending an open house and respondi ng to questions
about the property froma consuner;

(d) Setting an appointnment to view property;

(e) Responding to questions of consuners walking into a
Iicensee's office concerning brokerage services offered on
particul ar properties;

(f) Acconpanying an appraiser, inspector, contractor, or
simlar third party on a visit to a property;

(g) Describing a property or the property's condition in
response to a person's inquiry;

(h) Showi ng a custoner through a property being sold by an
owner on his or her own behal f; or

(1) Referral to another broker or service provider;

(19) "Residential real estate", all real property inproved
by a structure that is used or intended to be used primarily for
residential living by human occupants and that contains not nore
than four dwelling units or that contains single dwelling units
owned as a condom niumor in a cooperative housing associ ati on,
and vacant |and classified as residential property. The term
"cooperative housing association” neans an associ ati on, whet her
i ncor porated or unincorporated, organized for the purpose of
owni ng and operating residential real property in Mssouri, the

sharehol ders or nmenbers of which, by reason of their ownership of
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a stock or nmenbership certificate, a proprietary |ease, or oth
evi dence of nenbership, are entitled to occupy a dwelling unit
pursuant to the terns of a proprietary | ease or occupancy

agr eenent ;

(20) "Single agent", a licensee who has entered into a
brokerage relationship with and therefore represents only one
party in a real estate transaction. A single agent nmay be one
t he foll ow ng:

(a) "Buyer's agent", which shall nmean a |icensee who
represents the buyer in a real estate transaction;

(b) "Seller's agent", which shall nmean a |icensee who
represents the seller in a real estate transaction; and

(c) "Landlord' s agent", which shall mean a |icensee who
represents a landlord in a | easing transaction;

(d) "Tenant's agent", which shall nmean a |icensee who
represents the tenant in a | easing transaction;

(21) "Subagent", a designated broker, together with the
broker's affiliated |icensees, engaged by another designated
broker, together with the broker's affiliated or appointed
affiliated licensees, to act as a limted agent for a client,
a designated broker's unappointed affiliated |icensees engaged
t he designated broker, together with the broker's appointed
affiliated licensees, to act as a limted agent for a client.
subagent owes the same obligations and responsibilities to the

client pursuant to sections 339.730 to 339.740 as does the
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(22) "Transaction broker", any licensee acting pursuant to
sections 339.710 to 339. 860, who:

(a) Assists the parties to a transaction w thout an agency
or fiduciary relationship to either party and is, therefore,
neutral, serving neither as an advocate or advisor for either
party to the transaction;

(b) Assists one or nore parties to a transaction and who
has not entered into a specific witten agency agreenent to
represent one or nore of the parties; or

(c) Assists another party to the sanme transaction either

solely or through licensee affiliates.

Such licensee shall be deened to be a transaction broker and not
a dual agent, provided that, notice of assunption of transaction
broker status is provided to the buyer and seller inmediately
upon such default to transaction broker status, to be confirned
inwiting prior to execution of the contract.

339.760. [1.] Every designated broker who has affiliated

licensees shall adopt a witten policy which identifies and
descri bes the relationships in which the designated broker and
affiliated licensees may engage with any seller, |andlord, buyer,
or tenant as part of any real estate brokerage activities.

[2. A designated broker shall not be required to offer or

engage in nore than one of the brokerage rel ationships enunerated
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in section 339.720.]

339.780. 1. Al witten agreenents for brokerage services
on behalf of a seller, |andlord, buyer, or tenant shall be
entered into by the designated broker on behal f of that broker
and affiliated |licensees, except that the designated broker may
aut horize affiliated licensees in witing to enter into the
witten agreenments on behal f of the designated broker.

2. Before engaging in any of the activities enunerated in
section 339.010, a designated broker intending to establish a
limted agency relationship with a seller or landlord shall enter
into a witten agency agreenent with the party to be represented.
The agreenment shall include a |licensee's duties and
responsibilities specified in section 339.730 and the terns of
conpensation and shall specify whether an offer of subagency may
be made to any ot her designated broker.

3. Before or while engaging in any acts enunerated in
section 339.010, except mnisterial acts defined in section
339. 710, a designated broker acting as a single agent for a buyer
or tenant shall enter into a witten agency agreement with the
buyer or tenant. The agreenent shall include a |licensee's duties
and responsibilities specified in section 339.740 and the terns
of conpensation [and shall specify whether an offer of subagency
may be nmade to any ot her designated broker].

4. Before engaging in any of the activities enunerated in

section 339.010, a designated broker intending to act as a dual
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agent shall enter into a witten agreenent with the seller and
buyer or landlord and tenant permtting the designated broker to
serve as a dual agent. The agreenent shall include a |licensee's
duties and responsibilities specified in section 339. 750 and the
ternms of conpensation

5. Before engaging in any of the activities enunerated in
section 339.010, a designated broker intending to act as a
subagent shall enter into a witten agreenent with the designated
broker for the client. |If a designated broker has nade a
unil ateral offer of subagency, another designated broker can
enter into the subagency relationship by the act of disclosing to
the custonmer that he or she is a subagent of the client. If a
desi gnat ed broker has made an appoi ntnment pursuant to section
339.820, an affiliated |icensee that has been excluded by such
appoi ntment may enter into the subagency rel ationship by the act
of disclosing to the custoner that he or she is a subagent of the
client.

6. A designated broker who intends to act as a transaction
br oker and who expects to receive conpensation fromthe party he
or she assists shall enter into a witten transaction brokerage
agreenent with such party or parties contracting for the broker's
service. The transaction brokerage agreenent shall include a
licensee's duties and responsibilities specified in section
339.755 and the terns of conpensation.

7. Nothing contained in this section shall prohibit the
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public fromentering into witten contracts with any broker which
contain duties, obligations, or responsibilities which are in
addition to those specified in this section.

339.800. 1. 1In any real estate transaction, the designated
broker's conpensation may be paid by the seller, the |andlord,

t he buyer, the tenant, or a third party or by sharing the
conpensati on between designated brokers.

2. Payment of conpensation by itself shall not establish an
agency rel ationship or transaction brokerage rel ati onshi p between
the party who paid the conpensation and the designated broker or
any affiliated |icensee.

3. A seller or landlord nmay agree that a desi gnated broker
may share wi th anot her designated broker the conpensation paid by
the seller or |andlord.

4. A buyer or tenant may agree that a designated broker may
share wi th anot her designated broker the conpensation paid by the
buyer or tenant.

5. A designated broker may be conpensated by nore than one
party for services in a transaction wth the know edge of all the
parties at or before the tine of entering into a witten contract
to buy, sell, or |ease.

6. Not hi ng contained in this section shall relieve the

licensee fromthe requirement of obtaining a witten agreenent

for brokerage services or other witten agreenent addressing

conpensati on.
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345.015. As used in sections 345.010 to 345.080, the
foll owi ng ternms nean:

(1) "Audiologist", a person who is |icensed as an
audi ol ogi st pursuant to sections 345.010 to 345.080 to practice
audi ol ogy;

(2) "Audiology aide", a person who is registered as an
audi ol ogy ai de by the board, who does not act independently but
wor ks under the direction and supervision of a |licensed
audi ol ogi st. Such person assists the audiologist with activities
whi ch require an understandi ng of audi ol ogy but do not require
formal training in the relevant academ cs. To be eligible for
regi stration by the board, each applicant shall submt a
registration fee, be of good noral and ethical character; and:

(a) Be at |east eighteen years of age;

(b) Furnish evidence of the person's educati onal
qgqualifications which shall be at a m ni num

a. Certification of graduation froman accredited high
school or its equivalent; and

b. On-the-job training;

(c) Be enployed in a setting in which direct and indirect
supervision are provided on a regular and systematic basis by a
i censed audi ol ogist. However, the aide shall not adm nister or
interpret hearing screening or diagnostic tests, fit or dispense
hearing instrunents, make ear inpressions, make diagnostic

statenents, determ ne case selection, present witten reports to
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anyone ot her than the supervisor wthout the signature of the
supervisor, make referrals to other professionals or agencies,
use a title other than speech-1anguage pathol ogy ai de or clinical
audi ol ogy ai de, develop or nodify treatnent plans, discharge
clients fromtreatnent or termnate treatnent, disclose clinical
information, either orally or in witing, to anyone other than

t he supervising speech-| anguage pat hol ogi st/ audi ol ogi st, or
perform any procedure for which he or she is not qualified, has
not been adequately trained or both;

(3) "Board", the state board of registration for the
heal i ng arts;

(4) "dinical fellowship", the supervised professiona
enpl oynment period foll owi ng conpletion of the academ c and
practicumrequirenments of an accredited training program as
defined in sections 345.010 to 345. 080;

(5) "Comm ssion", the advisory comm ssion for
speech- | anguage pat hol ogi sts and audi ol ogi st s;

(6) "Hearing instrunent” or "hearing aid", any wearable
device or instrunment designed for or offered for the purpose of
ai di ng or conpensating for inpaired human hearing and any parts,
attachnments or accessories, including ear nolds, but excluding
batteries, cords, receivers and repairs;

(7) "Person", any individual, organization, or corporate
body, except that only individuals may be |icensed pursuant to

sections 345.010 to 345.080;
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(8) "Practice of audiology":

(a) The application of accepted audi ol ogic principles,
nmet hods and procedures for the nmeasurenent, testing,
interpretation, appraisal and prediction related to disorders of
the auditory system bal ance systemor related structures and
syst ens;

(b) Provides consultation, counseling to the patient,
client, student, their famly or interested parties;

(c) Provides academ c, social and nedical referrals when
appropri at e;

(d) Provides for establishing goals, inplenenting
strategies, nethods and techniques, for habilitation,
rehabilitation or aural rehabilitation, related to disorders of
the auditory system bal ance systemor related structures and
syst ens;

(e) Provides for involvenent in related research, teaching
or public education;

(f) Provides for rendering of services or participates in
t he planning, directing or conducting of prograns which are
designed to nodify audition, comunicative, balance or cognitive
di sorder, which may involve speech and | anguage or education
I Ssues;

(g) Provides and interprets behavioral and neurophysi ol ogic
nmeasurenents of auditory bal ance, cognitive processing and

rel ated functions, including intraoperative nonitoring;
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(h) Provides involvenent in any tasks, procedures, acts or

practices that are necessary for evaluation of audition, hearing,

training in the use of anplification or assistive |istening
devi ces;

(1) Provides selection and assessnent of hearing
i nstruments;

(j) Provides for taking inpressions of the ear, making
custom ear nolds, ear plugs, swimnolds and industrial noise
prot ectors;

(k) Provides assessnent of external ear and cerunen
managenent ;

(I') Provides advising, fitting, mappi ng assessnent of
i npl ant abl e devi ces such as cochlear or auditory brain stem
devi ces;

(m Provides information in noise control and hearing

conservation including education, equi pment sel ection, equipnent

calibration, site evaluation and enpl oyee eval uati on;

(n) Provides perform ng basic speech-|anguage screening
test;

(o) Provides involvenent in social aspects of
communi cation, including challenging behavior and ineffective
social skills, lack of conmunication opportunities;

(p) Provides support and training of famly nmenbers and
ot her communi cation partners for the individual with auditory

bal ance, cognitive and conmmuni cati on di sorders;
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(gq) Provides aural rehabilitation and related services to
individuals with hearing loss and their famlies;

(r) Evaluates, collaborates and nmanages audition problens
in the assessnment of the central auditory processing disorders
and providing intervention for individuals with central auditory
processi ng di sorders;

(s) Devel ops and nanages academ c and clinical problens in
conmuni cati on sciences and di sorders;

(t) Conducts, dissem nates and applies research in
conmuni cati on sciences and di sorders;

(9) "Practice of speech-|anguage pathol ogy":

(a) Provides screening, identification, assessnent,

di agnosi s, treatnment, intervention, including but not limted to,
prevention, restoration, amelioration and conpensation, and
foll owup services for disorders of:

a. Speech: articulation, fluency, voice, including
respiration, phonation and resonance,;

b. Language, involving the paraneters of phonol ogy,
nor phol ogy, syntax, semantics and pragmatic; and including
di sorders of receptive and expressive conmuni cation in oral
witten, graphic and manual nodalities;

c. Oal, pharyngeal, cervical esophageal and rel ated
functions, such as, dysphagia, including disorders of swallow ng
and oral functions for feeding; orofacial myofunctional

di sorders;
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d. Cognitive aspects of conmunication, including
comuni cation disability and other functional disabilities
associated wth cognitive inpairnment;

e. Social aspects of comunication, including challenging
behavi or, ineffective social skills, lack of comrunication
opportunities;

(b) Provides consultation and counseling and makes
referrals when appropri ate;

(c) Trains and supports famly nmenbers and ot her
communi cation partners of individuals with speech, voice,
| anguage, communi cation and swal |l owi ng disabilities;

(d) Devel ops and establishes effective augnentative and
alternative comunication techni ques and strategies, including
sel ecting, prescribing and di spensing of argunentative aids and
devices; and the training of individuals, their famlies and
ot her communi cation partners in their use;

(e) Selects, fits and establishes effective use of
appropriate prosthetic/adaptive devices for speaking and
swal | owi ng, such as tracheoesophageal val ves, el ectrol arynges,
speaki ng val ves;

(f) Uses instrunental technology to di agnose and treat
di sorders of comunication and swal | ow ng, such as
vi deof | uor oscopy, nasendoscopy, ultrasonography and stroboscopy;

(g) Provides aural rehabilitative and rel ated counseling

services to individuals wwth hearing loss and to their famlies;
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(h) Collaborates in the assessnent of central auditory
processing disorders in cases in which there is evidence of
speech, | anguage or other cognitive conmunication disorders;
provides intervention for individuals with central auditory
processi ng di sorders;

(i) Conducts pure-tone air conduction hearing screening and
screeni ng tynpanonetry for the purpose of the initial
identification or referral

(j) Enhances speech and | anguage proficiency and
communi cation effectiveness, including but not limted to, accent
reduction, collaboration with teachers of English as a second
| anguage and i nprovenent of voice, performance and singing;

(k) Trains and supervises support personnel;

(1) Devel ops and nanages academ c and clinical prograns in
conmuni cati on sciences and di sorders;

(m Conducts, dissem nates and applies research in
conmuni cati on sciences and di sorders;

(n) Measures outcones of treatnent and conducts continuous
eval uation of the effectiveness of practices and prograns to
i nprove and maintain quality of services;

(10) "Speech-| anguage pathol ogist”, a person who is
I icensed as a speech-| anguage pathol ogi st pursuant to sections
345. 010 to 345.080; who engages in the practice of
speech- | anguage pat hol ogy as defined in sections 345.010 to

345. 080;
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(11) "Speech-| anguage pathol ogy ai de", a person who is
regi stered as a speech-| anguage ai de by the board, who does not
act independently but works under the direction and supervision
of a licensed speech-| anguage pathol ogi st. Such person assists
t he speech-1anguage pathol ogist with activities which require an
under st andi ng of speech-I| anguage pat hol ogy but do not require
formal training in the relevant academ cs. To be eligible for
regi stration by the board, each applicant shall submt a
registration fee, be of good noral and ethical character; and:

(a) Be at |east eighteen years of age;

(b) Furnish evidence of the person's educati onal
qgqualifications which shall be at a m ni num

a. Certification of graduation froman accredited high
school or its equivalent; and

b. On-the-job training;

(c) Be enployed in a setting in which direct and indirect
supervision is provided on a regular and systematic basis by a
I i censed speech-| anguage pat hol ogi st. However, the aide shal
not adm nister or interpret hearing screening or diagnhostic
tests, fit or dispense hearing instrunents, nmake ear inpressions,
make di agnostic statenents, determ ne case sel ection, present
witten reports to anyone other than the supervisor w thout the
signature of the supervisor, nmake referrals to other
prof essionals or agencies, use atitle other than speech-I|anguage

pat hol ogy aide or clinical audiology aide, develop or nodify

94



o o~ WD

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

treatment plans, discharge clients fromtreatnent or term nate
treatnment, disclose clinical information, either orally or in
witing, to anyone other than the supervising speech-|anguage
pat hol ogi st/ audi ol ogi st, or perform any procedure for which he or
she is not qualified, has not been adequately trained or both;

(12) "Speech-| anguage pat hol ogy assistant”, a person who is
regi stered as a speech-| anguage pat hol ogy assi stant by the board,
who does not act independently but works under the direction and
supervision of a licensed speech-| anguage pat hol ogi st and whose
activities require both academ c and practical training in the
field of speech-language pathol ogy al though | ess training than
t hose established by sections 345.010 to 345.080 as necessary for
licensing as a speech-language pathologist. To be eligible for
regi stration by the board, each applicant shall submt the
registration fee, be of good noral character[;] and[:

(a)] furnish evidence of the person's educati onal
qualifications which nmeet the follow ng:

[a.] (a) Hold a bachelor's Ievel degree in speech-| anguage
pat hol ogy [or an associate's degree as a speech-I| anguage
pat hol ogy assistant] froman institution accredited or approved
by the Council on Academ c Accreditation of the Anerican
Speech- Language- Heari ng Association in the area of speech-
| anguage pat hol ogy; and

[b.] (b) Submt official transcripts fromone or nore

accredited colleges or universities presenting evidence of the
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conpl etion of bachelor's [or associate's] |evel course work and
clinical practicumrequirenents equivalent to that required or
approved by the Council on Academ c Accreditation of the Anerican
Speech- Language- Heari ng Associ ation|

(b) The requirenents of paragraph (a) of this subdivision
shall be the mninmumrequirenents for a speech-|anguage pat hol ogy
assistant until January 1, 2005. After January 1, 2005, to be
eligible for registration by the board, each applicant shal
submt the registration fee, be of good noral character and
furni sh evidence of the person's educational qualifications which
neet the foll ow ng:

a. Hold a mninmmof an associate's degree as a
speech- | anguage pat hol ogy assistant froman institution
accredited or approved by the Council on Academ c Accreditation
of the Anmerican Speech-Language-Hearing Associ ation; and

b. Submt official transcripts fromone or nore accredited
col l eges or universities presenting evidence of the conpletion of
course work and clinical practicumrequirenments equivalent to
that required or approved by the Council on Academ c
Accredi tation of the American Speech-Language- Hearing
Associ ati on;

(c) Furnish evidence of successful conpletion of a uniform
functionally based proficiency evaluation as determ ned by the
boar d;

(d) The individuals neeting the requirenents prior to
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January 1, 2005, may be granted continued registration fromthe
board provided the individual neets the follow ng:

a. Furnish evidence of enploynent in which direct and
i ndi rect supervision have been provided on a regular and
systematic basis by a licensed speech-| anguage pat hol ogi st; and

b. The individual is in good standing with the board with
regard to practice prior to January 1, 2005].

346.135. 1. Al fees and charges payable pursuant to this
chapter shall be collected by the division and transmtted to the
departnent of revenue for deposit in the state treasury to the
credit of the fund to be known as the "Hearing |nstrunent
Speci al i st Fund", which is hereby created. Money in the hearing
i nstrunment specialist fund shall be avail able by appropriation to
the council to pay its expenses in adm nistering sections 346.010
to 346. 250.

2. Mney in the hearing instrunment specialist fund shal
not be transferred and placed to the credit of general revenue
until the ampbunt in the fund at the end of the bi enni um exceeds
two tines the anmount of the appropriation fromthe council's

funds for the preceding fiscal year or, if the division requires

by rule renewal less frequently than yearly then three tines the

appropriation fromthe fund for the preceding fiscal yvear. The

amount, if any, in the fund which shall lapse is that anount in
the fund which exceeds the appropriate nultiple of the

appropriation fromthe council's funds for the preceding year.

97



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

374.695. Sections 374.695 to 374.789 may be known and shal

be cited as the "Professional Bail Bondsman and Surety Recovery

Agent Licensure Act".

436. 215. Sections 436.215 to 436.272 may be cited as the

"Uni form At hl ete Agents Act".

436.218. As used in sections 436.215 to 436.272, the

followi ng terns nean:

(1) "Agency contract", an agreenent in which a student-

athlete authorizes a person to neqgotiate or solicit on behalf of

the student-athlete a professional -sports-services contract or_an

endor senent contract;

(2) "Athlete agent", an individual who enters into an

agency contract with a student-athlete or directly or indirectly

recruits or solicits a student-athlete to enter into an agency

contract. The termdoes not include a spouse, parent, sibling,

grandparent, or gquardi an of the student-athlete or an individual

acting solely on behalf of a professional sports team or

pr of essi onal sports organi zation. The term.includes an

i ndi vidual who represents to the public that the individual is an

athl ete agent;

(3) "Athletic director", an individual responsible for

adm ni stering the overall athletic program of an educati onal

institution or if an educational institution has separately

adm ni stered athletic prograns for nmale students and fennl e

students, the athletic programfor nmales or the athletic program
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for fenml es, as appropriate;

(4) "Contact", a direct or indirect communi cation between

an _athlete agent and a student-athlete to recruit or solicit the

student-athlete to enter into an agency contract;

(5) "Director", the director of the division of

processi onal reqistration;

(6) "Division", the division of professional reqgistration;

(7)  "Endorsenent contract", an adgreenent under which a

student-athlete is enployed or receives consideration to use on

behalf of the other party any value that the student-athlete nay

have because of publicity, reputation, follow ng, or fane

obt ai ned because of athletic ability or performance;

(8) "Intercollegiate sport", a sport played at the

collegiate level for which eliqgibility requirenents for

participation by a student-athlete are established by a national

association for the pronption or requlation of colleqgiate

athl etics:;

(9) "Person", an individual, corporation, business trust,

estate, trust, partnership, limted liability company,

associ ation, joint venture, governnent, governnental subdivision,

agency, or _instrunentality, public corporation, or any other

|l egal or commercial entity;

(10) "Professional -sports-services contract", an agreenent

under which an individual is enployed or agrees to render

services as a player on a professional sports team with a
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prof essi onal sports organi zation, or as a professional athlete;

(11) "Record", information that is inscribed on a tangible

mediumor that is stored in an electronic or other mediumand is

retrievable in perceivable form

(12) "Registration", reqgistration as an athl ete agent under

sections 436.215 to 436.272;

(13) "State", a state of the United States, the District of

Col unbia, Puerto Rico, the United States Virgin Islands, or any

territory or insular possession subject to the jurisdiction of

the United States;

(14) "Student-athlete", an individual who engages in, is

eligible to engage in, or may be eliqgible in the future to engage

in, any intercolleqgiate sport. If an individual is permanently

ineligible to participate in a particular intercoll eqiate sport

the individual is not a student-athlete for purposes of that

sport.

436. 221. 1. The director shall adm ni ster the provisions

of sections 436.215 to 436.272.

2. By engaqging in the business of an athlete agent in this

state, a nonresident individual appoints the director as the

i ndividual's agent to accept service of process in any civil

action related to the individual's business as an athl ete agent

in this state.

3. The director may subpoena w tnesses, issue subpoenas

duces tecum and require production of docunents and records.
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Subpoenas i ncl udi ng subpoenas duces tecum shall be served by a

person authorized to serve subpoenas of courts of record. | n

lieu of requiring attendance of a person to produce origi nal

docunents in response to a subpoena duces tecum the board nay

require sworn copies of such docunents to be filed with it or

delivered to its designated representative.

4. The director may enforce its subpoenas incl udi ng

subpoenas duces tecum by applyving to a circuit court of Cole

County, the county of the investigation, hearing or proceedinaq,

or _any county where the person resides or may be found for an

order upon any person who shall fail to obey a subpoena to show

cause why such subpoena shoul d not be enforced, which such order

and a copy of the application therefore shall be served upon the

person in the sane nmanner as a sunmmons in a civil action and if

the circuit court shall after a hearing deternine that the

subpoena shoul d be sustained and enforced such court shal

proceed to enforce the subpoena in the sane nmanner as though the

subpoena had been issued in a civil case in the circuit court.

436. 224. 1. Except as ot herwi se provided in subsection 2

of this section, an individual may not act as an athlete agent in

this state before being issued a certificate of reqistration

under section 436.230 or 436.236.

2. An individual with a tenporary license under section

436. 236 may act as an athl ete agent before being issued a

certificate of reqgistration for all purposes except signing an
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agency contract if:

(1) A student-athlete or another acting on behalf of the

student-athlete initiates communication with the individual:; and

(2) Wthin seven days after an initial act as an athlete

agent, the individual subnits an application to reqgister as an

athlete agent in this state.

3. An agency contract resulting fromconduct in violation

of this section is void. The athlete agent shall return any

consi deration received under the contract.

436. 227. 1. An applicant for reqgistration shall subnit an

application for reqgistration to the director in a formprescribed

by the director. The application nust be in the nane of an

i ndi vidual and signed by the applicant under penalty of perjury

and nust state or contain:

(1) The nane of the applicant and the address of the

applicant's principal place of business;

(2) The nane of the applicant's business or enployer, if

appli cabl e;

(3) Any business or occupation engaged in by the applicant

for the five vears next preceding the date of subni ssion of the

appli cation;

(4) A description of the applicant's:

(a) Formal training as an athl ete agent;

(b) Practical experience as an athlete agent; and

(c) Educational background relating to the applicant's
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activities as an athlete agent;

(5) The nanes and addresses of three individuals not

related to the applicant who are willing to serve as references;

(6) The nane, sport, and |l ast known team for each

i ndi vidual for whomthe applicant provided services as an athlete

agent _during the five years next preceding the date of subni ssion

of the application;

(7)  The nanes and addresses of all persons who are:

(a) Wth respect to the athlete agent's business if it is

not a corporation, the partners, officers, associates, or profit-

sharers; and

(b) Wth respect to a corporation enploying the athlete

agent, the officers, directors, and any sharehol der of the

corporation with a five percent or qgreater interest;

(8) \Wiether the applicant or any other person naned under

subdi vision (7) of this subsection has been convicted of a crine

that if commtted in this state would be a felony or other crine

i nvolving noral turpitude, and a description of the crinme;

(9) Whether there has been any adm nistrative or judicial

deternination that the applicant or any other person naned under

subdi vision (7) of this subsection has nmade a fal se, nisleading,

deceptive, or fraudul ent representation;

(10) Any instance in which the prior conduct of the

applicant or any other person naned under subdivision (7) of this

subsection resulted in the inposition of a sanction, suspension,
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or declaration of ineligibility to participate in an

interscholastic or intercollegiate athletic event on a student-

athlete or educational institution;

(11) Any sanction, suspension, or disciplinary action taken

agai nst _the applicant or any other person naned under subdi vision

(7) of this subsection arising out of occupational or

pr of essi onal conduct; and

(12) \VWether there has been any denial of an application

for, suspension or revocation of, or refusal to renew, the

registration or licensure of the applicant or any other person

named under subdivision (7) of this subsection as an athlete

agent _in any state.

436. 230. 1. Except as otherw se provided in subsection 2

of this section, the director shall issue a certificate of

registration to an individual who conplies with subsection 1 of

section 436.227.

2. The director may refuse to issue a certificate of

registration if the director determ nes that the applicant has

engaged in conduct that has a significant adverse effect on the

applicant's fitness to serve as an athl ete agent. | n maki ng the

deternmination, the director may consi der whether the applicant

has:

(1) Been convicted of a crine that if commtted in this

state would be a felony or other crine involving noral turpitude;

(2) WNade a materially false, nisleading, deceptive, or
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fraudul ent representation as an athlete agent or in the

appli cation;

(3) Engaged in conduct that would disqualify the applicant

fromserving in a fiduciary capacity;

(4) Engaged in conduct prohibited by section 436. 254;

(5) Had a reqgistration or licensure as an athl ete agent

suspended, revoked, or denied or been refused renewal of

registration or

licensure in any state;

(6) Engaged in conduct or failed to engage in conduct the

conseqguence of which was that a sanction, suspension, or

decl arati on of

ineligibility to participate in an interschol astic

or intercoll eqi

ate athletic event was inposed on a student-

athl ete or educational institution; or

(7) Engaged in conduct that significantly adversely

reflects on the applicant's credibility, honesty., or inteqrity.

4. In maki ng a determ nati on under subsection 3 of this

section, the di

rector shall consider

(1) Howr

ecently the conduct occurred;

(2) The nature of the conduct and the context in which it

occurred; and

(3) Any other relevant conduct of the applicant.

5. An athlete agent nay apply to renew a registration by

submtting an application for renewal in a formprescribed by the

director. The

application for renewal nust be signed by the

appl i cant under

penalty of perjury under section 575.040, RSM,
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and shall contain current information on all matters required in

an original reqistration.

6. A certificate of registration or a renewal of a

registration is valid for two vears.

436. 233. 1. The director may revoke, suspend, or refuse to

renew any certificate of reqgistration required under this chapter

for one or any conbination of causes stated in subsection 2 of

this section. The director shall notify the applicant in witing

of the reasons for the refusal and shall advise the applicant of

the applicant's right to file a conplaint with the adm nistrative

heari ng conmi ssion as provided by chapter 621, RSM.

2. The director may cause a conmplaint to be filed with the

adm ni strative hearing connm ssion as provided by chapter 621,

RSMb, agai nst any holder of any certificate of reqgistration

required by this chapter or any person who has failed to renew or

has surrendered the person's certificate of reqistration for any

one or any conbination of the foll owi ng causes:

(1) The person has been finally adjudi cated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution under the laws of any state or of the United

States, for any offense reasonably related to the qualifications,

functions or duties under this chapter, for any offense an

essential element of which is fraud, dishonesty or an act of

violence, or for any offense involving noral turpitude, whether

or _not sentence is inposed;
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(2) Use of fraud, deception, nisrepresentation or bribery

in securing any certificate of reqgistration under this chapter;

(3) M sconduct, fraud, m srepresentation, dishonesty,

unet hi cal conduct or unprofessional conduct in the perfornmance of

the functions requlated by this chapter including but not limted

to the foll ow ng:

(a) Onhtaining or attenpting to obtain any fee, charge,

tuition, or other conpensation by fraud, deception, or

m srepresentation;

(b) Attenpting directly or indirectly by way of

intimdation, coercion or deception, to obtain consultation;

(c) Failure to comply with any subpoena or subpoena duces

tecumfromthe director;

(d) Failing to informthe director of the athlete agent's

current residence and busi ness address;

(4) Violation of, or attenpting to violate, directly or

indirectly, or assisting or enabling any person to violate, any

provision of this chapter, or of any lawful rule or requl ation

adopt ed under this chapter

(5) Inpersonation of any person holding a certificate of

registration or allowing any person to use his or her certificate

of reqistration;

(6) Violation of the drug laws or rules and requl ati ons of

this state, any other state, or the federal governnent;

(7) Knowingly making, or causing to be made, or aiding, or
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abetting in the making of, a false statenent in any birth or

other certificate or docunent executed in connection with the

transacti on;

(8) Soliciting patronage in person, by agents, by

representatives, or by any other neans or nanner, under the

person's own nanme or under the nane of another person or concern,

actual or pretended in such a manner _as to confuse, deceive, or

m sl ead the public;

(9) A pattern of personal use or consunption of any

controll ed substance unless it is prescribed, dispensed or

adnmi ni stered by a physician who is authorized by law to do so.

3. After the filing of such conplaint before the

adm ni strative hearing conm ssion, the proceedi ngs shall be

conducted in accordance with the provisions of chapter 621, RSM.

Upon a finding by the adnm nistrative hearing comm ssion that the

grounds provided in subsection 2 of this section for disciplinary

action are net the director may singly or in conbination warn,

censure, or place the person named in the conplaint on probation

on such terns and conditions as the director deens appropriate

for a period not to exceed six nonths, or may suspend the

person's certificate of reqgistration period not to exceed one

vear, or restrict or limt the person's certificate of

registration for an indefinite period of tine, or revoke the

person's certificate of reqistration.

4. In any order of revocation, the director may provide
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that the person may not apply for reinstatenment of the person's

certificate of reqgistration for a period of tine ranging fromtwo

to seven vears following the date of the order of revocation

All stay orders shall toll this tine period.

436.236. The director nay issue a tenporary certificate of

reqgistration valid for sixty days while an application for

registration or renewal is pending.

436. 239. 1. An application for reqgistration or renewal of

reqgi stration shall be acconpanied by a fee which shall be

deternmined by the director and established by rule. Al fees

payabl e under the provisions of this section shall be collected

by the division of professional registration and transmtted to

the department of revenue for deposit in the state treasury to

the credit of the fund to be known as the "Athlete Agent Fund"

which is hereby established. The provisions of section 33.080,

RSMb, to the contrary notwi thstandi ng, noney in the athlete agent

fund shall not be transferred and placed to the credit of general

revenue until the amount in the athlete agent fund at the end of

t he bi enni um exceeds two times the anount of the appropriations

fromsuch fund for the preceding fiscal year or, if the director

allows renewal of reqgistration less frequently than vearly, then

three tines the appropriations fromsuch fund for the precedi ng

fiscal vear:; provided that no amount from such fund nmay be

transferred to the credit of general revenue earlier than two

vears following the effective date of this section. The anpunt
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if any which may be transferred to the credit of general revenue

after two vears following the effective date of this sectionis

that anpunt in the athlete agent fund which exceeds the

appropriate nultiple of the appropriations fromsuch fund for the

precedi ng fiscal vyear

2. The director may pronulgate rules to authorize and file

athl ete agent docunents as that termis defined in section

536.010, RSMb. Any rule pronul gated under the authority in this

section shall becone effective only if it complies with and is

subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly under chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2003,

shall be invalid and voi d.

436. 242. 1. An agency contract nust be in a record signed

by the parties.

2. An _agency contract nust state or contain:

(1) The ampunt and nethod of calcul ating the consideration

to be paid by the student-athlete for services to be provided by

the athlete agent under the contract and any other consideration

the athl ete agent has received or will receive fromany other

source for entering into the contract or for providing the
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(2) The nane of any person not listed in the application

for registration or renewal who will be conpensated because the

student-athlete signed the agency contract;

(3) A description of any expenses that the student-athlete

agrees to reinburse;

(4) A description of the services to be provided to the

student - at hl et e;

(5) The duration of the contract; and

(6) The date of execution.

3. An agency contract shall contain in close proximty to

the signature of the student-athlete a conspicuous notice in

bol df ace type in capital letters stating:

"WARNI NG TO STUDENT- ATHLETE 1F YOU SIGN THI S CONTRACT: (1) YQU

MAY LOSE YOUR ELIGBILITY TO COVPETE AS A STUDENT- ATHLETE I N YOUR

SPORT; (2) BOTH YOU AND YOUR ATHLETE AGENT ARE REQUI RED TO TELL

YOUR ATHLETI C DI RECTOR, | F YOU HAVE AN ATHLETIC DI RECTOR, W THI N

72 HOURS AFTER ENTERI NG | NTO AN AGENCY CONTRACT; AND (3) YOU MAY

CANCEL THI S CONTRACT WTHI N 14 DAYS AFTER SI GNING IT.

CANCELLATI ON OF THE CONTRACT NMAY NOT REI NSTATE YOUR ELIGBILITY."

4. An agency contract that does not conformto this section

is voidable by the student-athlete.

5. The athlete agent shall give a copy of the signed agency

contract to the student-athlete at the tine of signing.
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436. 245. 1. Within seventy-two hours after entering into

an _agency contract or before the next scheduled athletic event in

whi ch the student-athlete may participate whichever occurs first

the athlete agent shall qgive notice in witing of the existence

of the contract to the athletic director of the educational

institution at which the student-athlete is enrolled or the

athl ete agent has reasonabl e grounds to believe the student-

athlete intends to enroll.

2. Wthin seventy-two hours after entering into an agency

contract or before the next athletic event in which the student-

athlete may partici pate whichever occurs first the student-

athlete shall in witing informthe athletic director of the

educational institution at which the student-athlete is enrolled

that he or she has entered into an agency contract.

436. 248. 1. A student-athlete may cancel an agency

contract by giving notice in witing to the athlete agent of the

cancellation within fourteen days after the contract is signed.

2. A student-athlete may not waive the right to cancel an

agency contract.

3. |f a student-athlete cancels an agency contract within

fourteen days of signing the contract, the student-athlete is not

required to pay any consideration under the contract or to return

any consideration received fromthe agent to induce the student-

athlete to enter into the contract.

436. 251. 1. An athlete agent shall retain the foll ow ng
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records for a period of five vears:

(1) The nane and address of each individual represented by

the athlete agent;

(2) Any agency contract entered into by the athl ete agent;

and

(3) Any direct costs incurred by the athlete agent in the

recruitnent or solicitation of a student-athlete.

2. Records required by subsection 1 of this section to be

retained are open to inspection by the director during nornal

busi ness hours.

436. 254. 1. An athlete agent may not do any of the

following with the intent to induce a student-athlete to enter

into an agency contract:

(1) Gve any naterially false or msleading information or

make a nmaterially false pronise or representation;

(2) Furnish anything of value to a student-athlete before

the student-athlete enters into the agency contract; or

(3) Furnish anything of value to any individual other than

the student-athlete or another reqistered athlete agent.

2. An athlete agent nay not intentionally:

(1) Initiate contact with a student-athlete unless

reqgi stered under sections 436.215 to 436.272;

(2) Refuse or willfully fail to retain or pernit inspection

of the records required by section 436.251;

(3) Violate section 436.224 by failing to reqister;
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(4) Provide materially false or msleading information in

an application for reqgistration or renewal of reqistration;

(5) Predate or postdate an agency contract: or

(6) Fail to notify a student-athlete prior to the student

athlete's signing an agency contract for a particular sport that

the signing by the student-athlete nmay nake the student-athlete

ineligible to participate as a student-athlete in that sport.

436.257. The conm ssion of any act prohibited by section

436. 254 by an athlete agent is a class B nisdenmeanor.

436. 260. 1. An educational institution has a right of

action against an athlete agent or a forner student-athlete for

damages caused by a violation of sections 436.215 to 436.272. | n

an _action under this section, the court may award to the

prevailing party costs and reasonable attorney's fees.

2. Damages of an educational institution under subsection 1

of this section include | osses and expenses incurred because as a

result of the activities of an athlete agent or forner student-

athlete the educational institution was injured by a violation of

sections 436.215 to 436.272 or was penalized, disqualified, or

suspended from participation in athletics by a national

association for the pronotion and requl ation of athletics, by an

athletic conference, or by reasonable self-inposed disciplinary

action taken to nmitigate sanctions.

3. Aright of action under this section does not accrue

until the educational institution discovers or by the exercise of
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reasonabl e diligence woul d have di scovered the violation by the

athl ete agent or forner student-athlete.

4. Any liability of the athlete agent or the forner

student-athlete under this section is several and not joint.

5. Sections 436.215 to 436.272 do not restrict rights,

renedi es, or defenses of any person under |aw or equity.

436.263. Any person who violates any provisions of sections

436.215 to 436.269 is quilty of a class A m sdeneanor.

436. 266. I n applyving and construi ng sections 436.215 to

436. 272, consideration nust be given to the need to pronote

uniformty of the law with respect to the subject matter of

sections 436.215 to 436.272 anong states that enact it.

436. 269. |f any provision of sections 436.215 to 436.272 or

its application to any person or circunstance is held invalid,

the invalidity does not affect other provisions or applications

of sections 436.215 to 436.272 which can be given effect w thout

the invalid provision or application, and to this end the

provi si ons of sections 436.215 to 436.272 are severabl e.

436.272. Any noneys coll ected by the director under section

436. 263 shall imediately be transferred to the departnent of

revenue for deposit in the state treasury to the credit of

general revenue.

620.127. Notw thstandi ng any provision of law to the
contrary, every application for a |license, certificate,

registration, or permt, or renewal of a license, certificate,_

115



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

registration, or permt issued in this state shall contain the

Soci al Security nunmber of the applicant. This provision shall

not apply to an original application for a license, certificate,

registration, or permt subnmtted by a citizen of a foreign

country who has never been issued a Social Security nunber and

who previously has not been licensed by any other state, United

States territory, or federal agency. A citizen of a foreign

country applving for licensure with the division of professional

registration shall be required to subnit his or her visa or

passport identification nunber in lieu of the Social Security

nunber.

620.145. [1.] The division of professional registration
shall maintain, for each board in the division, a registry of
each person holding a current license, permt or certificate
i ssued by that board. The registry shall contain the nane,
Soci al Security nunmber and address of each person |icensed or
regi stered together with other relevant information as determ ned
by the board. The registry for each board shall at all tinmes be
avai l able to the board and copies shall be supplied to the board
on request. Copies of the registry, except for the registrant's
Soci al Security nunmber, shall be available fromthe division or
the board to any individual who pays the reasonabl e copying cost.
Any individual may copy the registry during regul ar business
hours. The information in the registry shall be furnished upon

request to the division of child support enforcement. Questions
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concerning the currency of |icense of any individual shall be
answered, w thout charge, by the appropriate board. Each year
each board may publish, or cause to be published, a directory
contai ning the nanme and address of each person |licensed or

regi stered for the current year together with any other
information the board deens necessary. Any expense incurred by
the state relating to such publication shall be charged to the
board. An official copy of any such publication shall be filed
with the director of the departnent of econom c devel opnent.

[2. Notw thstanding any provision of law to the contrary,
each board shall require each person applying for a |license,
permt or certificate, or a renewal of a license, permt or
certificate to furnish the board wth the applicant's Soci al

Security nunber.]

15 [339.600. 1. As used in sections

16 339.600 to 339.610, the follow ng terns nean:
17 (1) "Comm ssion", the Mssouri real

18 estate comm ssi on;

19 (2) "Escrow agent", any person,

20 partnershi p, association or corporation,

21 foreign or donmestic, who perfornms any of the
22 followi ng functions: closings or settlenents
23 or any function related thereto in sales,

24 exchanges or other transfers of real

25 property.

26 2. A person or entity who neets the

27 definition of escrow agent as provided in

28 subsection 1 of this section is exenpt from
29 t he provisions of sections 339.600 to 339.610
30 if such person is:

31 (1) A person or entity doi ng business
32 under the laws of this state or the United

33 States as a bank, trust conpany, savings and
34 | oan association, credit union, comercial or
35 consuner finance conpany, industrial |oan

36 conpany, insurance conpany or title insurance
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conpany or title insurance agency,;

(2) An attorney at |aw

(3) A person or entity licensed
pursuant to this chapter rendering services
in the performance of his or her duties as a
real estate broker or sal esperson;

(4) A nortgage | oan conpany which is
subj ect to licensing, supervision or auditing
by the Federal National Mortgage Associ ation
or the Federal Home Loan Mortgage Corporation
or the United States Veterans' Adm nistration
or the Governnment National Mortgage
Associ ation or the United States Departnment
of Housing and Urban Devel opment or a
successor of any of such agencies or
entities, as an approved seller or servicer;
or

(5) The United States, the state of
M ssouri or any state, any political
subdi vision of this state or any agency,

di vision or corporate instrunentality
t her eof . ]

[339.603. 1. It is unlawful for any
person, partnership, association or
corporation, foreign or donmestic, to act as
an escrow agent, or to advertise or attenpt
to act as such wi thout being properly
regi stered with the conm ssion.

2. Upon application by the comm ssion
and upon proof by a preponderance of the
evi dence, a court of general jurisdiction may
grant an injunction, restraining order or
ot her order as may be appropriate to enjoin a
person fromunlawful |y engagi ng or attenpting
to engage in the activities identified in
sections 339.600 to 339.610.]

[339.605. 1. A person, partnership,
associ ation or corporation, incorporated
pursuant to the |aws of M ssouri, may be
regi stered as an escrow agent pursuant to
sections 339.600 to 339.610, if such person,
partners of the partnership, nenbers of the
associ ation or officers of the corporation
are at | east eighteen years of age, of good
noral character and are conpetent to transact
t he busi ness of an escrow agent in such
manner as to safeguard the interest of the
public. The comm ssion shall require proof
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t hat such persons neet the qualifications as
provided in this subsection.

2. A corporation, partnership or
association nmay be registered if every
partner of the partnership, every nmenber of
t he association, or every officer of the
corporation who actively participates inits
escrow busi ness has been regi stered and the
corporation, partnership or association has
paid all the required fees.

3. Applications for registration shal
be submtted in witing on forms furni shed by
t he conmm ssion and acconpani ed by such
i nformation and recomendati ons as the
commi Ssi on may require.

4. The conm ssion may refuse to
regi ster any person, partnership, association
or corporation if the person, partner, menber
or a direct or indirect controlling
st ockhol der has been found guilty of, or
pl eaded guilty to, stealing, forgery,
enbezzl enment, obtai ning noney under false
pretenses, extortion, crimnal conspiracy to
defraud or any simlar offense.]

[ 339. 606. The conm ssion nmay pronul gate
rul es and regul ations and performall duties
necessary for carrying out the provisions of
sections 339.600 to 339.610. The conm ssion
shal |l set the ampbunt of the fees which are
aut hori zed pursuant to sections 339.600 to
339. 610 by rules and regul ati ons pronul gat ed
pursuant to section 536.021, RSMb. The fees
shall be set at a level to produce revenue
whi ch shall not substantially exceed the cost
and expense of adm nistering sections 339. 600
to 339.610.]

[ 339. 607. Each registration granted
pursuant to sections 339.600 to 339.610 shal
be renewed every two years and the conm ssion
shall issue a new registration upon receipt
of a proper renewal application and the
requi red renewal fee.]

[339.608. The fees collected pursuant
to the provisions of sections 339.600 to
339. 610 shall be collected by the M ssour
real estate conm ssion and shall be sent to
the director of the departnent of revenue for
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deposit in the state treasury in the "Escrow
Agent Adm ni stration Fund" which is hereby
created. The conm ssion shall adm nister the
fund and shall use the noneys in the fund
solely for the adm ni stration and enforcenent
of sections 339.600 to 339.610.

Not wi t hst andi ng the provisions of section
33.080, RSMb, to the contrary, any unexpended
bal ance in the fund at the end of the

bi enni um shall not be transferred to the
general revenue fund, but shall remain in the
escrow agent admi nistration fund.]

[ 339.610. Any funds received by an
escrow agent from any person that are to be
used for third-party expenses shall be
deposited no later than five banking days
after receipt in an escrow account in any
federal ly insured bank, savings and | oan
association or credit union. The funds in
such escrow account shall be expended for the
i ntended use by the escrow agent within
ni nety days after the obligations of the
third party have been conpl et ed. ]

[ 339.612. The comm ssion or its
desi gnat ed agent may inspect and audit the
escrow accounts or accounting records of any
escrow agent at any tinme during nornal
busi ness hours to determine if escrow funds
are being expended and disbursed in a tinely
fashion and for the intended use. |If the
comm ssi on determ nes that such escrow funds
have been used for any purpose other than the
i nt ended purposes, the escrow agent is |liable
to the intended payee of the funds for any
m sappropriated funds and the M ssouri real
estate comm ssion shall cause | egal
proceedi ngs to be held in any court of
conpetent jurisdiction to enforce the
provi sions of this section and sections
339. 610, 339.614, and 339.617. The
comm ssion's authority to instigate |egal
proceedi ngs to enforce the provisions of this
section is in addition to the authority to
file a conplaint with the adm nistrative
hearing comm ssion. ]

[339.614. The records of any inspection
or audit made pursuant to the authority in
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section 339.612 shall be nade available to
the escrow agent and the parties to the
transaction but shall not be considered open
to the public unless public noney is directly
i nvol ved or a court of conpetent jurisdiction
orders that such records be opened.]

[339.617. 1. The conm ssion may, upon
its own notion or upon a witten conplaint
filed by any person, investigate any business
transaction, regul ated by the provisions of
sections 339.600 to 339.610, of any person,
partnership, association or corporation
regi stered pursuant to the provisions of
sections 339.600 to 339.610. The conm ssion
may use all investigatory and subpoena powers
provided in section 339.100 in investigating
such busi ness transaction. The conm ssion
may file a conplaint with the adm nistrative
heari ng comm ssion and the proceedi ngs shal
be conducted as provided in chapter 621,

RSMb. |If the admi nistrative hearing

comm ssion finds that the escrow agent is not
in conpliance with sections 339.610 to
339.617 or is operating in an unsafe or
unsound manner, the conm ssion nmay cancel the
regi stration of such escrow agent. |If the
regi stration of any escrow agent is cancel ed
pursuant to this subsection, such escrow
agent may not accept any referral of business
which is regul ated by the provisions of
sections 339.600 to 339.610.

2. No real estate licensee may
knowi ngly refer escrow or real estate closing
busi ness to any escrow agent which does not
hold a current registration pursuant to
sections 339.600 to 339.610.]

[436.200. As used in this act the
following terns shall nean:

(1) "Agent contract", any contract or
agreenment pursuant to which a student athlete
authorizes an athlete agent to represent him
in the marketing of his athletic ability or
reputation in a sport;

(2) "Athlete agent", a person that, for
conpensation, directly or indirectly recruits
or solicits a student athlete to enter into
an agent contract, financial services
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contract or professional sports services
contract;

(3) "Financial services contract", any
contract or agreenment pursuant to which a
student athlete authorizes an athlete agent
to provide financial services for the student
athlete, including but not limted to the
maki ng and execution of investnment and ot her
financi al decisions by the athlete agent on
behal f of the student athlete;

(4) "Person", an individual, conpany,
corporation, association, partnership or
ot her entity;

(5) "Professional sports services
contract", any contract or agreenment pursuant
to which a student athlete authorizes an
athlete agent to obtain enploynent for the
student athlete with a professional sports
team or as a professional athlete;

(6) "Student athlete", any athlete who
practices for or otherw se participates in
intercollegiate athletics at any coll ege or
university located within this state.]

[436.205. 1. Each athlete agent nust
register biennially with the secretary of
state on forns to be provided by the
secretary of state and, at the same tine, pay
to the secretary of state a registration fee
of five hundred dollars for which the
secretary of state shall issue a registration
certificate entitling the holder to operate
as an athlete agent for a period of two
years.

2. \Wen the business address of any
athl ete agent operating in this state is
changed, the athlete agent nust notify the
secretary of state within thirty days after
t he change of address.

3. It is unlawful for any person to
operate as an athlete agent unless he is
regi stered as provided in this section.
Failure of the athlete agent to register is a
cl ass B m sdeneanor.

4. The secretary of state may suspend
or revoke the registration of any athlete
agent for failing to comply with the
provi sions of this section. The suspension
or revocation of any registration may be
reviewed by a court of conpetent
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jurisdiction.]

[436.209. 1. A student athlete who is
subject to the rules and regul ati ons of the
Nati onal Collegiate Athletic Association, the
Nat i onal Association for Intercollegiate
Athletics, or the National Junior College
At hl etic Association, and who enters into an
agent contract, financial services contract
or professional sports services contract with
an athlete agent nust provide witten
notification to the athletic director or the
president of the college or university in
which he is enrolled that he has entered into
such a contract. Witten notification nust
be given prior to practicing for or
participating in any athletic event on behal f
of any college or university or within
seventy-two hours after entering into the
contract, whichever occurs first. Failure of
the student athlete to provide this
notification is an infraction.

2. An athlete agent who enters into an
agent contract, financial services contract
or professional sports services contract with
a student athlete who is subject to the rules
and regul ations of the National Collegiate
At hl etic Association, the National
Associ ation for Intercollegiate Athletics, or
the National Junior College Athletic
Associ ation nmust provide witten notification
to the athletic director or the president of
the college or university in which the
student athlete is enrolled that the student
athlete has entered into such a contract.
Witten notification of such a contract nust
be given prior to the student athlete's
practicing for or participating in any
athletic event on behalf of any college or
university or within seventy-two hours after
entering into said contract, whichever occurs
first. Failure of the athlete agent to
provide this notification is a class B
m sdeneanor.

3. An agent contract, financial
services contract or professional sports
services contract between a student athlete
and an athl ete agent nust have a notice
printed near the space for the student
athlete's signature which nmust contain the

123



NRRRRRRRRRE
COONOURMWNROOONOUMAWNR

NNNN
ArWN P

WWWWNNNDNDN
WNPFPOOONO U1

AR OWWWWW
OCOO~NOOUITRAWNPFRPOOONO O~

a1
o

foll owi ng statenent in ten-point bol dfaced
type: "WARNING | F YOU AS A STUDENT ATHLETE
SIGN TH S CONTRACT, YOQU MAY LOSE YOUR

ELIG BI LI TY TO COWETE I N | NTERCOLLEG ATE
ATHLETICS. Pursuant to M SSOURI LAW YQU
MUST NOTI FY THE ATHLETI C DI RECTOR OR

PRESI DENT OF YOUR COLLEGE OR UNI VERSI TY I N
VRI TI NG PRI OR TO PRACTI CI NG FOR OR

PARTI Cl PATI NG I N ANY ATHLETI C EVENT ON BEHALF
OF ANY COLLEGE OR UNI VERSI TY OR W THI N
SEVENTY- TWO HOURS AFTER ENTERI NG | NTO THI S
CONTRACT, WH CHEVER OCCURS FI RST. FAILURE TO
PROVIDE TH S NOTICE | S A CRI M NAL OFFENSE. "

4. An agent contract, financial
services contract or professional sports
services contract entered into between a
student athlete and an athlete agent which
fails to provide the notification required by
this section is null, void and unenforceabl e.

5. Any student athlete or athlete agent
who enters into an agent contract, financi al
services contract or professional sports
services contract and fails to provide the
notification required by this section, is
liable to the college or university in which
the student athlete is enrolled for damages
that result fromthe student athlete's
subsequent ineligibility. In addition to any
damages awar ded pursuant to this section
addi ti onal damages may be assessed in an
anount equal to three tinmes the value of the
athl etic scholarship furnished by the
institution to the student athlete during the
student athlete's period of eligibility.

6. Wthin ten days after the date on
whi ch the contractual rel ationship between
the athlete agent and the student athlete
arises or after notification of such
contractual relationship is received by the
athletic director or president of the college
or university in which the student is
enrol |l ed, whichever occurs |ater, the student
athlete shall have the right to rescind the
contract or any contractual relationship with
the athl ete agent by giving notice in witing
of his intent to rescind. The student
athl ete may not under any circunstances
effect a waiver of his right to rescind, and
any attenpt to do so shall be null, void and
unenf or ceabl e. ]
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[436.212. 1. An athlete agent shal
not publish or cause to be published fal se or
m sl eadi ng i nformation or advertisenents, nor
give any false informati on or make fal se
prom ses to a student athlete concerning
enpl oynment .

2. An athlete agent shall not accept as
a client a student athlete referred by an
enpl oyee of or a coach for a college or
university located within this state in
exchange for any consi derati on.

3. An athlete agent shall not enter
into any agreenent, witten or oral, by which
the athlete agent offers anything of value to
any enpl oyee of or a coach for a college or
university located within this state in
return for the referral of any student
athlete clients by that enpl oyee or coach.

4. An athlete agent shall not offer
anything of value to induce a student athlete
to enter into an agent contract, financial
services contract, professional sports
services contract or other agreenent by which
the athlete agent will represent the student
athlete. Negotiations regarding the athlete
agent's fee shall not be considered an
i nducenent .

5. A person shall not conduct business
as an athlete agent if he is not registered
or if his registration is suspended or
revoked.

6. Violation of any provision of this
section is a class B m sdeneanor. ]

[ 544. 650. \Whenever any bail bond or
recogni zance has been given or entered into
in any crimnal proceedings, conditioned for
t he appearance of any person charged wth,

i ndicted for or convicted of any crim nal

of fense, or for any other purpose, and the
conditions thereof shall becone broken or the
sanme shall be forfeited, it shall be | awful
and sufficient to serve the wit of scire
facias or other wit or process which may be
i ssued in such proceeding, either by
delivering a duly certified copy of such wit
or process to the person therein named, or by
| eavi ng such duly certified copy of such wit
or process at the usual place of abode of the
person therein named, with a nenber of his
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