4087L. 011
AN ACT

To anend chapter 374, RSMb, by adding thereto
one new section relating to exhaustion of

adm ni strative renedies for insurance-rel ated
| awsui ts.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Chapter 374, RSMb, is anended by adding thereto
one new section, to be known as section 374.1000, to read as
foll ows:

374.1000. 1. As used in this section, the following terns

shal |l nean:

(1) "Action":

(a) Alegal claimfiled against a conpany in a M ssour

court:

(b)Y Where a claimant seeks recovery of danmges on behal f of

a class of claimants; and

(c) Were the interpretation, application, or violation of

a statute or rule, as described in section 374.010 is invol ved

for at | east one plaintiff or one defendant;

(2) "Conpany", as defined in subsection 2 of section

374. 202, any person _engagi ng in, or proposing or attenpting to

engage in any transaction or kind of insurance or surety business

and any person or group of persons who nay ot herw se be subject

to the adm nistrative, requlatory, or taxing authority of the
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director.

2. A court shall abate an action filed against a conpany

when the court deternines that:

(1) The interpretation, application, or violation of an

i nsurance-related statute or rule involves a gquestion of fact or

a m xed question of law and fact; and

(2) The departnent of insurance may nmake any findi ngs of

fact or conclusions of law or issue any orders that would aid the

court in resolving the action.

3. A court may abate an action filed against an insurance

entity if the court deternines that the departnment of insurance

may order in a contested case all or part of the relief the

cl ai mant seeks. The court shall specify in its order of

abatenent the portion of the statute on which the court bases its

or der.

4. A court that abates an action under this section:

(1) Shall refer specific issues or clains within the

jurisdiction of the departnent of insurance to the departnent of

i nsurance for adm nistrative review and determ nati on; and

(2) Ny direct the departnent of insurance to report to the

court periodically concerning the disposition of the matters

referred to the departnent.

5. The statute of limtations for an action abated under

this section is tolled for the period during which the clai mant




seeks an adm ni strative renedy.

6. The court shall provide that the period of abatenent is

at least six nmonths fromthe date the court enters the order of

abat enent _or such other reasonable tine as the court nay

det er m ne



