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HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1285
AN ACT

To repeal sections 407.730 and 407. 735, RSM,
and to enact in lieu thereof two new sections

relating to car rental insurance, with a
penal ty provision.

O WwWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Sections 407.730 and 407.735, RSMo, are repeal ed
and two new sections enacted in lieu thereof, to be known as
sections 407.730 and 407.735, to read as foll ows:

407.730. As used in sections 407.730 to 407.748, the follow ng
terns nean:

(1) "Authorized driver":

(a) The renter:

(b) The renter's spouse if the spouse is a licensed driver

and satisfies the car rental conpany's m ni rum age requirenment;

(c) The renter's enployee or co-worker if they are engaged

in business activity with the person to whomthe vehicle is

rented, are licensed drivers, and satisfy the rental conpany's

m ni num age requirenents;

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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(d)  Any person who operates the vehicle during an energency

si tuation; and

(e) Any person expressly listed by the car rental company

on the renter's contract as an authorized driver;

(2) "Blackout date", any date on which an advertised price
is totally unavailable to the public;

(3) "Car rental conpany", any person or entity in the

busi ness of renting private passenger vehicles to the public;

[(2)] (4) "dear and conspicuous", that the statenent,
representation or termbeing disclosed is of such size, color
contrast, and audibility and is so presented as to be readily
noti ced and understood by the person to whomit is being
di scl osed. All |anguage and terns shoul d be used in accordance
with their common or ordinary usage and mneani ng;

[(3)] (5) "Collision danage wai ver", any product a consuner
purchases froma car rental conpany in order to waive all or part
of his [liability in the event of a collision, other damage to]

responsibility for damages, or loss [due to theft] of, a rental

vehi cl e;

[(4)] (6) "Limted time availability", that the advertised
rental price is only available for a specific period of tine or
that the price is not avail able during certain bl ackout periods;

[(5)] (7) "WMaterial restriction", a restriction, limtation
or other requirenment which significantly affects the price of,

use of, or a consuner's financial responsibility for a rental
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car;

[(6)] (8) "Mandatory charge", any charge, fee, or surcharge
consuners nust generally pay in order to obtain or operate a
rental vehicle;

(9) "Car rental insurance", products and services that are

offered in connection with and incidental to the rental of a

not or_vehi cl e under subdi vi sion (10) of subsection 1 of section

375.786, RSMb. This definition of optional car rental insurance

or any other definition of insurance shall not include collision

damage wai ver

(10) "Rental agreenment", any docunment or conbi nation of

docunents, which, when read together and incorporated by

reference to each other, relate to and establish the terns and

conditions of the rental of a nbtor vehicle by an individual: or

when such a conbi nation of docunents is entered into as part of

any witten master, corporate, group or individual agreenent

setting forth the terns and conditions governing the use of a

rental car rented by a car rental conmpany;

(11) "WMaster rental aqgreenent", those docunents used by a

car rental company for expedited service to nenbers in a program

sponsored by the car rental conpany in which renters establish a

profile and sel ect preferences for rental needs which establish

the terns _and conditions governing the use of a rental car rented

by a car rental conmpany by a participant in a naster rental

agr eenent ;
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[(7)] (12) "Advertisenent", oral, witten, graphic or
pictorial statenments made in the course of solicitation of
busi ness including, without |imtation, any statenent or

representation nmade in a newspaper, nmagazine, the car rental

conpany's proprietary web site, or other publication, or

contained in any notice, sign, poster, display, circular,

panphl et, or letter which may collectively be called "print
advertisenments”, or on radio or television, which my be referred
to as "broadcast commercial s".

407.735. 1. Any business practices utilized by car rental
conpani es in furtherance of their business of renting vehicles to
t he public shall be nondeceptive, fair and shall not be
unconsci onabl e.

2. Any collision damage wai ver product offered for sale to
the public shall not contain any provisions that are deceptive,
unfair or unconscionable. It is deceptive, unfair, and
unconsci onable to require a consuner to assune absolute liability
for damage or loss up to the total value of a rental vehicle
regardl ess of fault as a condition of the rental agreenment, and
then not include as part of any collision damge wai ver product,
a waiver of liability for any damage or | oss which occurs as a
result of the consumer's ordinary negligence, except where:

(1) The damage is caused intentionally by an authorized
driver or as a result of his willful and wanton m sconduct;

(2) The damage arises out of the authorized driver's
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operation of the vehicle while intoxicated or under the influence
of any illegal or unauthorized drug;

(3) The rental transaction is based on fraudul ent
information supplied by the renter;

(4) The damage arises out of the use of the vehicle while
commtting or otherwi se engaged in a crimnal act in which the
aut onobi |l e usage is substantially related to the nature of the
crimnal activity;

(5) The damage arises out of the use of the vehicle to
carry persons or property for hire;

(6) The damage occurs while the vehicle is operated by a
person other than an authorized driver[. For the purposes of
this subsection, "authorized driver" neans the person to whomthe
vehicle is rented; the renter's spouse or other famly nenbers
who are licensed drivers and satisfy the rental conpany's m ni mum
age requirenment; the renter's enployer or co-wrker if they are
engaged in business activity with the person to whomthe vehicle
is rented, are licensed drivers, and satisfy the rental conpany's
m ni mum age requi renment; any person who operates the vehicle
during an energency situation or while parking the vehicle at a
commerci al establishnent; and any person expressly listed by the
rental conpany on the rental agreenent as an authorized driver]

as defined in section 407.730;

(7) The damage arises out of the use of the vehicle outside

of the United States unless such use is specifically authorized
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by the rental agreenent;

(8) Towing or pushing anything or if operation of the
vehicl e on an unpaved road has resulted in damage or |oss which
is adirect result of the road or driving conditions;

(9) Loss due to the theft of the rental vehicle. However,
the renter shall be presunmed to have no liability for any |oss
due to theft if (A) an authorized driver has possession of the
ignition key furnished by the rental conpany or an authorized
driver establishes that the ignition key furnished by the car
rental conpany was not in the vehicle at the tine of the theft,
and (B) an authorized driver files an official report of the
theft with the police or other |aw enforcenent agency wthin
twenty-four hours of learning of the theft and reasonably
cooperates with the car rental conmpany and the police or other
| aw enforcenent agency in providing information concerning the
theft. The presunption set forth in this paragraph is a
presunption affecting the burden of proof which the car rental
conpany may rebut by establishing that an authorized driver
comm tted, or aided and abetted the comm ssion of, the theft.

3. Any claimresulting fromdanmage to or loss of a rental
vehi cle shall be reasonably and rationally related to the actual
| oss incurred. The car rental conpany shall not assert or
collect any claimfor physical or nechanical danage to or |oss of
a rental vehicle which exceeds: the actual cash value of the

vehicle imredi ately before the |oss | ess any proceeds fromthe
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vehicle's disposal after the loss, or the actual cost to repair
t he damaged vehicle including all discounts or price reductions,
whi chever is less. Such claimshall be based on an estimte of
damage or repair invoice nmade by an independent apprai sal
conpany, an insurance conpany, or a repair facility that
conpleted or would conplete the repairs. A car rental conpany's
charge for |oss of use shall not exceed a reasonable estimte of
t he actual incone |ost.

4. It is a deceptive and unfair practice for a car rental

conpany or enployee to knowingly and intentionally m srepresent

any material elenent of a rental agreenent transaction [or to
fail to disclose to consuners all material facts and restrictions
applicable to the rental of a vehicle or in the sale of optional

products or services] including the sale of collision damage

wai ver and car rental insurance. The conpany shall disclose in

the rental agreenent the extent of the consuner's liability for

the vehicle and applicable mleage limtations and charges. When

the consunmer elects the collision danage wai ver _or car_rental

insurance, the price for collision damage wai ver and [applicable

mleage limtations and charges] car rental insurance shal

appear on the rental agreenent. A car rental company shall not

require the purchase of collision damage wai ver or car rental

insurance. No car rental conpany shall sell to a consuner or

offer to sell a consuner a collision damage wai ver [product] or

car rental insurance as a part of the rental agreenent unless the
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car rental conpany [first] provides the consuner with the
following witten notice:

[ NOTI CE: THI S CONTRACT OFFERS, FOR AN ADDI TI ONAL CHARGE, A
COLLI SI ON DAMAGE WAl VER TO COVER YOUR RESPONSI Bl LI TY FOR DAMAGE
TO THE VEH CLE. BEFORE YOU DECI DE WHETHER TO PURCHASE THE
COLLI SI ON DAMAGE WAI VER PRODUCT, YOU MAY W SH TO DETERM NE
VWHETHER YOUR OMN VEHI CLE | NSURANCE AFFORDS YOU COVERAGE FOR
DAMAGE TO THE RENTAL VEH CLE AND THE AMOUNT OF THE DEDUCTI BLE
UNDER YOUR OMN | NSURANCE COVERAGE. THE PURCHASE OF THI S
COLLI SI ON DAMAGE WAI VER PRODUCT |'S NOT MANDATORY AND MAY BE

DECLI NED.] COLLI SI ON DAMAGE WAI VER AND CAR RENTAL | NSURANCE

NOTI CE:  OUR CONTRACT OFFERS FOR AN ADDI TI ONAL CHARGE COLLI Sl ON

DAMAGE AND CAR RENTAL | NSURANCE PRODUCTS. BEFORE DECI DI NG

WHETHER TO PURCHASE ANY OF THESE OPTI ONAL PRODUCTS, YOU MAY W SH

TO DETERM NE WHETHER YOUR PERSONAL | NSURANCE OR CREDI T CARD

PROVI DES YOU COVERAGE DURI NG THE RENTAL PERI OD. THE PURCHASE OF

ANY OF THESE OPTI ONAL PRODUCTS IS NOT REQUI RED TO RENT A VEHI CLE.

TH' S NOTI CE REQUI REVMENT SHALL BE DEED SATISFIED |E TH' S

WRI TTEN NOTI CE APPEARS | N MATERI ALS FURNI SHED TO A CONSUMER

DURI NG THE ENROLLMENT PROCESS | NTO A MASTER RENTAL AGREEMENT OR

| FE PLACED ON THE RENTAL COVPANY' S PROPRI ETARY WEB SI TE AFTER THE

EFFECTI VE DATE OF THI S STATUTE. TH S NOTI CE PROVI SION | S DEEMED

COWVPLI ED WTH FOR ALL CONSUMERS WHO HAVE PREVI OUSLY ENROLLED | NTO

A MASTER RENTAL AGREEMENT PRI OR TO THE EFFECTI VE DATE OF TH S

STATUTE AND NO FURTHER NOTI CE SHALL BE REQUI RED.
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Such notice shall be made on the face of the rental agreenent as
part of the witten contract[,] and shall be set apart in
bol df ace type and in no smaller print than 10-point type[, and
shall include a space for the consuner to acknow edge his receipt
of this notice].

5. The car rental conpany shall provide a notice at the

rental office in the formof a sign, placard, or brochure that

informs the consuner of the foll ow ng:

(1) The availability of collision danage wai ver;

(2) The availability of car rental insurance;

(3) A statenent that the purchase of collision damage

wai ver and/or car rental insurance is not required in order to

rent.

The followi ng | anqguage may be used to conply with the

requi renents of this section, but shall not be considered the

excl usi ve | anquage that may be used:

COLLI SI ON DAVAGE WAl VER AND CAR RENTAL | NSURANCE NOTI CE:

Qur contract offers for an additional charge optional

products which provide you protection during your rental,

i ncl udi ng:

1. Collision Damage VWi ver: You are responsible for al

damages to or loss of the rental vehicle. A Collision Damage

VWaiver will relieve vou of responsibility for all or part of the

damage to the rental vehicle that may occur during the rental
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peri od.

2. Per sonal Acci dent | nsurance: Per sonal Acci dent

| nsurance provides accidental death and acci dent nedi cal

i nsurance that protects you during the rental period in or out of

the rental vehicle and your passengers while in the rental

vehi cl e.

3. Per sonal Effects Cover age: Personal Effects Coverage

protects vour possessions fromloss or danage during the rental

peri od.

4. Liability | nsurance: Liability I nsurance provides

protection to cover injuries or death to third parties or danmge

to a third party's property if you are at fault in an accident

with the rental vehicle during the rental period.

Before deciding to purchase any of these optional products,

vou may Wi sh to determ ne whet her your personal insurance or

credit card provides you coverage during the rental period.

The purchase of any of these products is not required to

rent a vehicle.

6. Car rental conpanies shall not place a hold against a
consuner's credit Iimt or charge a consuner's credit card in a
deceptive or unfair manner, and wi thout full and conplete
di scl osure of such practi ce.

7. The sole and exclusive renedies for any violation by a

car rental conpany of any provision of sections 407.730 to

407.735, or for any conduct, act, or practice prescribed by any

10
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provi sions of sections 407.730 to 407.735, shall be injunctive

relief and nonetary damages in an amount not to exceed fifty

dollars for each violation. The aqgqgregate amount of nonetary

damages which may be assessed against a car rental conpany for

viol ations of any provisions of sections 407.730 to 407.735, or

for any conduct, act, or practice prescribed by any provisions of

sections 407.730 to 407.735, shall not exceed the sumof ten

t housand dollars in the aggreqgate during any cal endar vyear.

These renedies are in lieu of, and supercede, all other renedies

provided by this chapter, other M ssouri statutes, comon | aw, or

equity.
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