4248L. 011
AN ACT

To repeal sections 21.810, 32.057, 620.014,
and 620.1300, RSMb, and to enact in lieu

t hereof el even new sections relating to tax
credit accountability, with penalty
provi si ons.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A,  Sections 21.810, 32.057, 620.014, and 620. 1300,
RSMb, are repeal ed and el even new sections enacted in lieu
t hereof, to be known as sections 21.810, 32.057, 135. 800,
135.802, 135.805, 135.810, 135.815, 135.830, 620.012, 620.014,
and 620.1300, to read as foll ows:

21.810. 1. There is established a permanent joint
commttee of the general assenbly to be known as the "Joint
Conmi ttee on Tax Policy" which shall be conposed of five nmenbers
of the senate, appointed by the president pro temof the senate,
and five menbers of the house of representatives, appointed by
t he speaker of the house of representatives. A mgjority of the
menbers of the commttee shall constitute a quorum The nenbers
shal | annually select one of the nenbers to be the chair and one
of the menbers to be the vice chair. The speaker of the house of
representatives and the president pro tem of the senate shal
appoint the respective majority nenbers. The mnority |eader of
t he house and the mnority | eader of the senate shall appoint the

respective mnority nmenbers. The nenbers shall receive no
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addi ti onal conpensation, but shall be reinbursed for actual and
necessary expenses incurred by themin the performance of their
duties. No mpjor party shall be represented on the commttee by
nore than three nenbers fromthe senate nor by nore than three
menbers fromthe house. The commttee is authorized to neet and
act year round and to enploy the necessary personnel within the
[imts of appropriations. The staff of the conmttee on

| egi sl ative research, house research, and senate research shal
provi de necessary clerical, research, fiscal, and | egal services
to the commttee, as the commttee may request.

2. It shall be the duty of the conmttee:

(1) To nmake a continuing study and anal ysis of the current
and proposed tax policy of this state as it relates to:

(a) Fairness and equity;

(b) True econom c inpact;

(c) Burden on individuals and busi nesses;

(d) Effectiveness of tax expenditures;

(e) Inpact on political subdivisions of this state;

(f) Agreenments and contracts with the federal governnent,
other states and territories, political subdivisions, and private
entities relating to the collection and adm nistration of state
and | ocal taxes and fees;

(g) Conpliance with the state and United States

Constitution and federal and international |aw and



(h) The effects of interstate conmerce;

(2) To make a continuing study and revi ew of the departnent
of revenue, the departnment of econom c devel opnent, the state tax
commi ssion, and any other state agency, conm ssion, or state
executive office responsible for the adm nistration of tax
pol i ci es;

(3) To study the effects of the coupling or decoupling with
the federal income tax code as it relates to the state incone
t ax;

(4) To nmake recommendati ons, as and when the committee
deens fit, to the general assenbly for legislative action or to
report findings and to the departnments, conm ssions, and offices
for adm nistrative or procedural changes; [and]

(5) To study the effects of a sales tax holiday; and

(6) To exanine and assess the public benefit of any tax

credit programthat is the subject of an audit by the state

audi tor pursuant to section 620.1300, RSMdb, and provide a report

to the general assenbly and the governor with the committee's

findi ngs and recommendati ons regardi ng such tax credit program

within six nonths of receiving the audit report.

3. Al state departnents, comm ssions, and offices
responsi ble for the admnistration of tax policies shal
cooperate with and assist the conmttee in the performance of its

duties and shall nake avail able all books, records and



information requested, except individually identifiable
information regarding a specific taxpayer. The committee may
al so consult wth public and private universities and academ es,
public and private organi zations, and private citizens in the
performance of its duties. The conmmttee may contract with
public and private entities, wthin the Iimts of appropriation,
for analysis and study of current or proposed changes to state
and | ocal tax policy. The commttee shall have the power to
subpoena w t nesses, take testinony under oath, conpel the
attendance of w tnesses, the giving of testinony and the
production of records.

32.057. 1. Except as otherw se specifically provided by
law, it shall be unlawful for the director of revenue, any
of ficer, enployee, agent or deputy or fornmer director, officer,
enpl oyee, agent or deputy of the departnent of revenue, any
per son engaged or retained by the departnent of revenue on an
i ndependent contract basis, any person to whom aut horized or
unaut hori zed di scl osure is nade by the departnent of revenue, or
any person who lawfully or unlawfully inspects any report or
return filed wwth the departnent of revenue or to whom a copy, an
abstract or a portion of any report or return is furnished by the
departnent of revenue to make known in any manner, to permt the
i nspection or use of or to divulge to anyone any information

relative to any such report or return, any information obtai ned



by an investigation conducted by the departnent in the discharge
of official duty, or any information received by the director in
cooperation with the United States or other states in the
enforcement of the revenue |aws of this state. Such confidential
information is limted to information received by the departnent
in connection with the adm nistration of the tax laws of this
state.

2. Nothing in this section shall be construed to prohibit:

(1) The disclosure of information, returns, reports, or
facts shown thereby, as described in subsection 1 of this
section, by any officer, clerk or other enployee of the
departnment of revenue charged with the custody of such
i nformation:

(a) To a taxpayer or the taxpayer's duly authorized
representative under regul ations which the director of revenue
may prescribe;

(b) In any action or proceeding, civil, crimnal or m xed,
brought to enforce the revenue laws of this state;

(c) To the state auditor or the auditor's duly authorized
enpl oyees as required by subsection 4 of this section;

(d) To any city officer designated by ordinance of a city
within this state to collect a city earnings tax, upon witten
request of such officer, which request states that the request is

made for the purpose of determning or enforcing conpliance with



such city earnings tax ordinance and provi ded that such
information disclosed shall be limted to that sufficient to
identify the taxpayer, and further provided that in no event

shall any information be disclosed that wll result in the
departnment of revenue bei ng denied such information by the United
States or any other state. The city officer requesting the
identity of taxpayers filing state returns but not paying city
earnings tax shall furnish to the director of revenue a |list of

t axpayers payi ng such earnings tax, and the director shal

conpare the list submtted with the director's records and return
to such city official the name and address of any taxpayer who is
a resident of such city who has filed a state tax return but who
does not appear on the list furnished by such city. The director
of revenue nmay set a fee to reinburse the departnent for the
costs reasonably incurred in providing this information;

(e) To any enpl oyee of any county or other political
subdi vi sion inposing a sales tax which is adm nistered by the
state departnent of revenue whose office is authorized by the
governi ng body of the county or other political subdivision to
receive any and all records of the state director of revenue
pertaining to the adm nistration, collection and enforcenent of
its sales tax. The request for sales tax records and reports
shall include a description of the type of report requested, the

media formincluding electronic transfer, conputer tape or disk,



or printed form and the frequency desired. The request shall be
made by annual witten application and shall be filed with the
director of revenue. The director of revenue may set a fee to
rei mburse the departnment for the costs reasonably incurred in
providing this information. Such city or county or any enpl oyee
t hereof shall be subject to the sane standards for
confidentiality as required for the departnment of revenue in
using the information contained in the reports;
(f) To the director of the departnent of economc
devel opment or the director's duly authorized enpl oyees in
di scharging the director's official duties to certify taxpayers
eligibility to claimstate tax credits as prescri bed by stat utes;
(g) To any enpl oyee of any political subdivision, such
records of the director of revenue pertaining to the
adm ni stration, collection and enforcenent of the tax inposed in
chapter 149, RSMb, as are necessary for ensuring conpliance with
any cigarette or tobacco tax inposed by such political
subdi vi sion. The request for such records shall be made in
witing to the director of revenue, and shall include a
description of the type of information requested and the desired
frequency. The director of revenue may charge a fee to reinburse
t he departnent for costs reasonably incurred in providing such
i nfornation;

(2) The publication by the director of revenue or of the



state auditor in the audit reports relating to the departnent of
revenue of:

(a) Statistics, statenments or explanations so classified as
to prevent the identification of any taxpayer or of any
particular reports or returns and the itens thereof;

(b) The nanmes and addresses w t hout any additional
information of persons who filed returns and of persons whose tax
refund checks have been returned undelivered by the United States
Post O fice;

(3) The director of revenue frompermtting the Secretary
of the Treasury of the United States or the Secretary's
del egates, the proper officer of any state of the United States
i mposing a tax equivalent to any of the taxes adm nistered by the
departnment of revenue of the state of Mssouri or the appropriate
representative of the nultistate tax comm ssion to inspect any
return or report required by the respective tax provision of this
state, or may furnish to such officer an abstract of the return
or report or supply the officer with information contained in the
return or disclosed by the report of any authorized
i nvestigation. Such perm ssion, however, shall be granted on
condition that the corresponding revenue statute of the United
States or of such other state, as the case may be, grants
substantially simlar privileges to the director of revenue and

on further condition that such corresponding statute gives



confidential status to the material with which it is concerned;

(4) The disclosure of information, returns, reports, or
facts shown thereby, by any person on behalf of the director of
revenue, in any action or proceeding to which the director is a
party or on behalf of any party to any action or proceeding
pursuant to the revenue |l aws of this state when such information
is directly involved in the action or proceeding, in either of
whi ch events the court may require the production of, and may
admt in evidence, so nmuch of such information as is pertinent to
the action or proceeding and no nore;

(5) The disclosure of information, returns, reports, or
facts shown thereby, by any person to a state or federal

prosecuting official, including, but not limted to, the state

and federal attorneys general, or the official's designees[, or

ot her persons officially] involved in any crimnal [or],
quasi-crimnal, or civil investigation, action or proceeding
pursuant to the laws of this state or of the United States when
such information is pertinent to an investigation, action or
proceedi ng involving the adm nistration of the revenue |aws or
duties of public office or enploynent connected therewth;

(6) Any school district fromobtaining the aggregate anount
of the financial institution tax paid pursuant to chapter 148,
RSMb, by financial institutions |ocated partially or exclusively

wi thin the school district's boundaries, provided that the school



di strict request such disclosure in witing to the departnent of
revenue;

(7) The disclosure of records which identify all conpanies
licensed by this state pursuant to the provisions of subsections
1 and 2 of section 149.035, RSMb. The director of revenue may
charge a fee to reinburse the departnent for the costs reasonably
incurred in providing such records;

(8) The disclosure to the conm ssioner of admnistration
pursuant to section 34.040, RSMb, of a list of vendors and their
affiliates who neet the conditions of section 144. 635, RSM, but
refuse to collect the use tax |levied pursuant to chapter 144,
RSMb, on their sales delivered to this state.

3. Any person violating any provision of subsection 1 or 2
of this section shall, upon conviction, be guilty of a class D
fel ony.

4. The state auditor or the auditor's duly authorized
enpl oyees who have taken the oath of confidentiality required by
section 29.070, RSMb, shall have the right to inspect any report
or return filed with the departnment of revenue if such inspection
is related to and for the purpose of auditing the departnent of
revenue; except that, the state auditor or the auditor's duly
aut hori zed enpl oyees shall have no greater right of access to,
use and publication of information, audit and related activities

with respect to inconme tax information obtained by the departnent

10



of revenue pursuant to chapter 143, RSMb, or federal statute than
specifically exists pursuant to the laws of the United States and
of the incone tax |aws of the state of M ssouri.

135.800. The provisions of sections 135.800 to 135.830

shall be known and may be cited as the "Tax Credit Accountability

Act of 2004".

135. 802. 1. As used in sections 135.800 to 135.830, the

followi ng terns nean:

(1) "Adninistering agency", the state agency or departnent

charged with adnministering a particular tax credit program as

set forth by the progranis enacting statute; where no departnent

or _agency is set forth, the departnent of revenue;

(2) "Agricultural tax credits", the agricultural product

utilization contributor tax credit created pursuant to section

348.430, RSMb, the new generation cooperative incentive tax

credit created pursuant to section 348.432, RSMb, and the w ne

and qgrape production tax credit created pursuant to section

135. 700;

(3) "Al tax credit prograns", the tax credit prograns

included in the definitions of agricultural tax credits, business

recruitnent tax credits, comunity devel opnent tax credits,

donestic and social tax credits, entrepreneurial tax credits,

environnental tax credits, financial institutions tax credits,

housi ng tax credits, redevel opnent tax credits, and training and

11



educational tax credits;

(4) "Business recruitnent tax credits", the business

facility tax credit created pursuant to sections 135.110 to

135. 150 and section 135.258, the enterprise zone tax benefits

created pursuant to sections 135.200 to 135.270, the business use

i ncentives for |large-scal e devel opnent program created pursuant

to sections 100.700 to 100.850, RSMb, the devel opnent tax credits

created pursuant to sections 32.100 to 32.125, RSMp, the

rebuilding communities tax credit created pursuant to section

135.535, and the filmproduction tax credit created pursuant to

section 135. 750;

(5) "Community devel opnent tax credits", the youth

opportunities tax credit created pursuant to section 135.460 and

sections 620.1100 to 620.1103, RSMd, the nei ghborhood assi stance

tax credit created pursuant to sections 32.100 to 32.125, RSM,

the fanmly devel opnent account tax credit created pursuant to

sections 208.750 to 208.775, RSMo, the dry fire hydrant tax

credit created pursuant to section 320.093, RSMb, and the

transportati on devel opnent tax credit created pursuant to section

135. 545;

(6) "Donestic and social tax credits", the shelter for

victins of donestic violence created pursuant to section 135.550,

the senior citizen or disabled person property tax credit created

pursuant to sections 135.010 to 135.035, the special needs

12



adoption tax credit created pursuant to sections 135.325 to

135.339, the maternity hone tax credit created pursuant to

section 135.600, and the shared care tax credit created pursuant

to section 660.055, RSM;

(7) "Entrepreneurial tax credits", the capital tax credit

created pursuant to sections 135.400 to 135.429, the certified

capital conpany tax credit created pursuant to sections 135.500

to 135.529, the seed capital tax credit created pursuant to

sections 348.300 to 348.318, RSMb, the new enterprise creation

tax credit created pursuant to sections 620.635 to 620.653, RSM,

the research tax credit created pursuant to section 620.1039,

RSMb, the snmmll business incubator tax credit created pursuant to

section 620.495, RSMd, the guarantee fee tax credit created

pursuant to section 135.766, and the new generation cooperative

tax credit created pursuant to sections 32.105 to 32.125, RSM;

(8) "Environnental tax credits", the charcoal producer tax

credit created pursuant to section 135.313, the wood energy tax

credit created pursuant to sections 135.300 to 135.311, and the

manuf acturi ng and recycling flexible cellul ose casing tax credit

created pursuant to section 260.285, RSM;

(9) "Financial institutions tax credits", the M ssour

property and casualty quaranty association tax credit created

pursuant to section 375.774, RSMb, the exanmination fee tax credit

created pursuant to section 148.400, RSMb, the health insurance

13



pool tax credit created pursuant to section 376.975, RSM, the

M ssouri life and health insurance guaranty association tax

credit created pursuant to section 376.745, RSMb, the bank

franchise for S corporations tax credit created pursuant to

section 148.064, RSMb, and the bank tax credit created pursuant

to section 148. 030, RSMb;

(10) "Housing tax credits", the nei ghborhood preservation

tax credit created pursuant to sections 135.475 to 135.487, the

| ow i ncone housing tax credit created pursuant to sections

135.350 to 135.363, and the affordable housing tax credit created

pursuant to sections 32.105 to 32.125, RSMo;

(11) "Redevel opnent tax credits", the historic preservation

tax credit created pursuant to sections 253.545 to 253.561, RSM,

the brownfield redevel opnent programtax credit created pursuant

to sections 447.700 to 447.718, RSMo, the community devel opnent

corporations tax credit created pursuant to sections 135.400 to

135.430, the infrastructure tax credit created pursuant to

subsection 6 of section 100.286, RSMb, the bond guarantee tax

credit created pursuant to section 100.297, RSMb, and the

di sabl ed access tax credit created pursuant to section 135.490:;

(12) "Training and educational tax credits", the comunity

coll ege new jobs tax credit created pursuant to sections 178.892

to 178.896, RSMb, the skills devel opnent account tax credit

created pursuant to sections 620.1400 to 620.1460, RSMd, the

14



mature worker tax credit created pursuant to section 620.1560,

RSMb, the sponsorship and mentoring tax credit created pursuant

to section 135.348, the higher education schol arship fund

contribution tax credit created pursuant to section 173.196,

RSMb, and the advantage M ssouri tax credit created pursuant to

sections 173.775 to 173.796, RSM.

2. Beqgi nni ng January 1., 2005, all applications for all tax

credit prograns shall include, in addition to any requirenents

provi ded by the enacting statutes of a particular credit program

the following information to be subnitted to the departnent

adnm ni stering the tax credit:

(1) Nane, address, and phone nunmber of the applicant or

applicants, and the nane, address, and phone nunber of a contact

person or agent for the applicant or applicants;

(2) Taxpayer type, whether individual, corporation,

nonprofit or other, and taxpaver identification nunber, if

appli cabl e;

(3) Standard industry code, if applicable; and

(4) Programnane and type of tax credit, including the

identity of any other state or federal programbeing utilized for

the sane activity or project.

3. In addition to the information required by subsection 2

of this section, an applicant for a conmunity devel opnent tax

credit shall also provide infornmation detailing the title and

15



| ocation of the corresponding project, the estimted tine period

for conpletion of the project, and all geographic areas inpacted

by the project.

4. In addition to the information required by subsection 2

of this section, an applicant for a redevel opment tax credit

shall also provide information detailing the |ocation and | eqgal

description of the property, age of the structure, if applicable,

whet her the property is residential, comercial, or governnental,

and the projected project cost, |abor cost, and projected date of

conpl etion. Were a redevel opment tax credit applicant is

required to subnmt contenporaneously a federal application for a

simlar credit on the sane underlving project, the subm ssion of

a copy of the federal application shall be sufficient to neet the

requi renents of this subsection

5. In addition to the information required by subsection 2

of this section, an applicant for a business recruitnent tax

credit shall also provide information detailing the category of

busi ness by size, the address of the business headquarters and

all offices located within this state, the nunber of enpl oyees at

the tine of the application, the nunber of enployees projected to

increase as a result of the conpletion of the project, and the

estinmated project cost.

6. In addition to the information required by subsection 2

of this section, an applicant for a training and educational tax

16



credit shall also provide information detailing the nane and

address of the educational institution to be used, the average

salary of workers to be served, the estimted project cost, and

t he nunber of enpl oyees and nunber of students to be served.

7. In addition to the information required by subsection 2

of this section, an applicant for a housing tax credit al so shal

provide information detailing the address, | egal description, and

fair market value of the property, and the projected | abor cost

and projected conpletion date of the project. Were a housing

tax credit applicant is required to subnit contenporaneously a

federal application for a simlar credit on the sane underlyi ng

project, the subm ssion of a copy of the federal application

shall be sufficient to neet the requirenents of this subsection.

For the purposes of this subsection, "fair market val ue" neans

the value as of the purchase of the property or the npbst recent

assessnent, whichever is nore recent.

8. In addition to the information required by subsection 2

of this section, an applicant for an entrepreneurial tax credit

shall also provide information detailing the anbunt of investnent

and the nanes of the project, fund, and research project.

9. In addition to the information required by subsection 2

of this section, an applicant for an agricultural tax credit

shall also provide information detailing the type of agricul tural

commpdity, the anmpount of contribution, the type of equi pnent

17



pur chased, and the nane and description of facility.

10. In addition to the information required by subsection 2

of this section, an applicant for an environmental tax credit

shall also include information detailing the type of equi pnment,

if applicable, purchased and any environnmental inpact statenent,

if required by state or federal |aw

11. An adm nistering agency may, by rule, require

additional information to be submtted by an applicant. Any rule

or portion of a rule, as that termis defined in section 536.010,

RSMb, that is created pursuant to the authority delegated in this

section shall becone effective only if it complies with and is

subject to all of the provisions of chapter 536, RSMo, and if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be void.

12. \Vhere the sole requirenent for receiving a tax credit

in the enabling legislation of any tax credit is a nonetary

contribution to a particular group or entity, the application

requirenents provided in this section shall apply to the

reci pient of such contribution and shall not apply to the

18



contri butor.

13. It shall be the duty of each adm nistering agency to

provide information to every applicant, at sone tine prior to

approval of an applicant's tax credit application, wherein the

requirenents of this section, the annual reporting requirenents

of section 135.805, and the penalty provisions of section 135.810

are described in detail.

135. 805. 1. A recipient of a community devel opnent tax

credit shall annually, for a period of three years foll ow ng

i ssuance of tax credits, provide to the adninistering agency

information confirmng the title and | ocation of the

correspondi ng project, the estimated or actual time period for

conpletion of the project, and all geographic areas inpacted by

t he project.

2. A recipient of a redevel opnent tax credit shal

annual ly, for a period of three vears follow ng issuance of tax

credits, provide to the adnm nistering agency information

confirm ng whether the property is used for residential,

commercial, or governnental purposes, and the projected or actual

project cost, |abor cost, and date of conpletion.

3. A recipient of a business recruitnent tax credit shall

annual ly, for a period of three vears follow ng issuance of tax

credits, provide to the adnm nistering agency information

confirmng the cateqgory of business by size, the address of the

19



busi ness headquarters and all offices |located within this state,

t he nunber of enployees at the tine of the annual update, an

updat ed estimate of the nunber of enpl oyees projected to increase

as a result of the conpletion of the project, and the estimted

or _actual project cost.

4. A recipient of a training and educational tax credit

shall annually, for a period of three yvears foll owi ng i ssuance of

tax credits, provide to the adm nistering agency information

confirm ng the nane and address of the educational institution

used, the average salary of workers served as of such annual

update, the estimted or actual project cost, and the nunber of

enpl oyees and nunber of students served as of such annual update.

5. A recipient of a housing tax credit shall annually, for

a period of three yvears followi ng i ssuance of tax credits,

provide to the adni nistering agency information confirm ng the

address of the property, the fair market value of the property,

as defined in subsection 7 of section 135.802, and the projected

or _actual | abor cost and conpletion date of the project.

6. A recipient of an entrepreneurial tax credit shal

annual ly, for a period of three vears follow ng issuance of tax

credits, provide to the adm nistering agency information

confirm ng the anmount of investnment and the nanmes of the project,

fund, and research project.

7. A recipient of an agricultural tax credit shall
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annual ly, for a period of three vears follow ng i ssuance of tax

credits, provide to the adnm nistering agency information

confirmng the type of aqgricultural compbdity, the anpunt of

contribution, the type of equi pment purchased, and the nane and

description of facility.

8. A recipient of an environnental tax credit shal

annual ly, for a period of three vears follow ng issuance of tax

credits, provide to the adnm nistering agency information

detailing any change to the type of equi pnent purchased, if

applicable, and any change to any environnental inpact statenent,

if such statenent is required by state or federal |aw

9. The reporting requirenents established in this section

shall be due annually on June thirtieth of each vear. No person

or entity shall be required to neake an annual report until at

| east one year after the credit issuance date.

10. \Were the sole requirenent for receiving a tax credit

in the enabling legislation of any tax credit is a nonetary

contribution to a particular group or entity, the reporting

requirenents provided in this section shall apply to the

reci pient of such contribution and shall not apply to the

contri butor.

11. Were the enacting statutes of a particular tax credit

programor the rules of a particular adm nistrating agency

require reporting of information that includes the infornmation

21



required in section 135.802 to 135.810, and upon reporting of the

required infornmation, the applicant shall be deened to be in

conpliance with the requirenents of section 135.802 to 135.810.

12. The provisions of subsections 1 to 12 of this section

shall apply begi nni ng on June 30, 2005.

135. 810. 1. After credits have been issued, any failure to

meet the annual reporting requirenments established in section

135.805 or any determnation of fraud in the application process

shall result in penalties as foll ows:

(1) Failure to report for nore than six nonths but |ess

than one year shall result in a penalty equal to two percent of

the value of the credits issued for each nonth of delinguency

during such tine period;

(2) Failure to report for nore than one year shall result

in a penalty equal to ten percent of the value of the credits

i ssued for each nonth of delingquency during such tinme period

until all value has been recaptured;

(3) Fraud in the application process shall result in a

penalty equal to one hundred percent of the credits issued.

2. Ni nety days after the annual report is past due, the

adm ni stering agency shall send notice by reqgistered nail to the

| ast known address of person or entity obligated to conplete the

annual reporting inform ng such person or entity of the past-due

annual report and describing in detail the pending penalties and
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their respective deadlines. Six nonths after the annual report

is past due, the adm nistering agency shall notify the departnent

of revenue of any taxpayer subject to penalties. The taxpayer

shall be liable for any penalties as of Decenber thirty-first of

any tax vear and such liability shall be due as of the filing

date of the taxpayer's next incone tax return. |f the taxpayer

is not required to file an incone tax return, the taxpayer's

liability for penalties shall be due as of April fifteenth of

each vear. The director of the departnent of revenue shal

prepare forns and pronulgate rules to allow for the reporting and

satisfaction of liability for such penalties. The director of

the departnment of revenue shall offset any credits clained by the

applicant on the applicant's contenporaneously filed tax return

agai nst _an outstandi ng penalty before applying such credits to

the tax year aqgainst which they were originally clainmd. Any

nonpaynent of liability for penalties shall be subject to the

sane provisions of law as a liability for unpaid i ncone taxes,

including, but not limted to, interest and penalty provisions.

3. No taxpayver shall be deened to have commtted fraud in

the application process for any credit unless such concl usion has

been reached by a court of conpetent jurisdiction.

4. Penalties shall remain the liability of the person or

entity obligated to conplete the annual reporting, wthout regard

to any transfer of the credits.
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5. Any person or entity obligated to conplete the annual

reporting requirenents provided in section 135.805 shall provide

the proper administering agency with notice of change of address

when necessary.

6. An adninistering agency may pronulgate rules in order to

i npl enment the provisions of this section. Any rule or portion of

arule, as that termis defined in section 536.010, RSMo, that is

created under the authority delegated in this section shal

becone effective only if it conplies with and is subject to al

of the provisions of chapter 536, RSMb, and, if applicable,

section 536.028, RSMb. This section and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsegquently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.

135. 815. Prior to approval of any tax credit application,

an _adm ni stering agency shall verify through the departnent of

revenue that the tax credit applicant does not owe any delinguent

incone, sales, or use taxes, or interest or penalties on such

taxes, and through the departnent of insurance that the applicant

does not owe any delinguent insurance taxes. Such delinguency

shall not affect the approval of the application for such tax
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credits, except that the amount of credits shall be reduced by

the applicant's tax delinguency. After applying all avail able

credits towards a tax delinquency, the adninistering agency shal

notify the appropriate departnent, and that departnent shal

updat e the anpunt of outstanding delinquent tax owed by the

appli cant. If any credits remain after satisfying all insurance,

i ncone, sales, and use tax delinquencies, the remaining credits

shall be issued to the applicant, subject to the restrictions of

ot her provisions of |aw

135. 830. No taxpayver shall be permitted to redeem any tax

credit or group of credits against a tax liability inposed

pur suant to chapter 143, excludi ng wi thhol ding tax inposed by

sections 143.191 to 143.265, RSMob, for a taxable vear in excess

of one mllion dollars unless such taxpayer files a formwth the

departnent of revenue, at least two nonths prior to assessnent of

the taxpavyer's tax liability, indicating the taxpayer's intent to

claimthe tax credit. For the purposes of this section, filing a

tax return at least two nonths prior to the assessnent date shal

be consi dered adequate notice of intent to claimnore than one

mllion dollars of credits. The director of the departnent of

revenue shall create necessary forns to enable taxpayer's to file

a notice of intent to redeemnore than one mllion dollars of tax

credits.

620. 012. 1. Records and docunents relating to tax credits
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submtted to any departnent of this state, board, or conmi Ssion

aut hori zed to approve or recommend the approval of tax credits

shall be deened "cl osed records”" as such termis defined in

section 610.010, RSMb, until such tine as the information

subm tted does not concern a pendi ng application. For the

pur poses of this subsection, a "pending application"” shall nean

any application for credits that has not vyet been approved. For

such purposes, approval shall be deened to occur when credits are

i ssued, or two vears after credits are approved to be issued,

whi chever is earlier. In the case of partial or inconplete

i ssuance of credits, the issuance or approval of a single credit

shall be sufficient to constitute full issuance or approval to

the extent that the issued or approved credit or credits relate

to the same application as the credits that have not yet been

i ssued or approved.

2. Not wi t hst andi ng t he provisions of subsection 1 of this

section, any docunents or information subnitted for the purposes

of the special needs adoption tax credit created pursuant to

sections 135.325 to 135.339, except for the anpbunt and nane of

the recipient of any tax credits that are awarded, and docunents

relating to the transfer of credits shall be deened a "cl osed

record" as such termis defined in section 610.010, RSM.

620. 014. Except as provided in section 620.012, records and

docunents submtted to the departnent of econom c devel opnent, to
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the M ssouri econom c devel opnent, export and infrastructure
board, or to a regional planning comm ssion fornmed pursuant to
chapter 251, RSMb, relating to financial investnents in a
busi ness, or sales projections or other business plan information
whi ch may endanger the conpetitiveness of a business[, or records
and docunents submitted to the departnent of economc
devel opnent, or to a regional planning comm ssion formed pursuant
to chapter 251, RSMb, relating to tax credits except for the
anount and recipient of any tax credits that are awarded] nay be
deened a "closed record" as such termis defined in section
610. 010, RSMv.

620. 1300. A cost benefit analysis shall be prepared to

eval uate the effectiveness of all tax credit prograns, as defined

by section 135.802, and all prograns operated by the departnent

of econom c devel opnent for which the departnent approves tax
credits, loans, |oan guarantees, or grants. Each anal ysis shal
be conducted by the state auditor, and shall include, but not be
limted to, the costs for each program the direct state and
indirect state benefits and the direct |ocal and indirect |ocal
benefits associated with each program the safeguards to protect
noneconom ¢ i nfluences in the award of prograns adm ni stered by
t he departnent, and the |ikelihood of the economc activity
taki ng place without the program The result of each anal ysis

shal | be published and distributed, by January 1, 2001, and at
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| east every [two] four years thereafter, to the governor, the
speaker of the house of representatives, the president pro tem of
the senate, the chairman of the house budget commttee, the

chai rman of the senate appropriations conmttee, the joint

commttee on tax policy and the joint commttee on econom c

devel opnment policy and pl anni ng.
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