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4284L. 04F
HOUSE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 1196
AN ACT

To repeal sections 320.094, 320.106, 320.111
320.116, 320.126, 320.131, 320.136, 320.146,
320. 151, and 320.161, RSMb, and to enact in
lieu thereof ten new sections relating to

fireworks regulations, with penalty
provi si ons.

~NoO R~ WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 320.094, 320.106, 320.111, 320.116,
320. 126, 320.131, 320.136, 320.146, 320.151, and 320.161, RSM,
are repeal ed and ten new sections enacted in |lieu thereof, to be
known as sections 320.094, 320.106, 320.111, 320.116, 320.126,
320. 131, 320.136, 320.146, 320.151, and 320.161, to read as
fol | ows:

320.094. 1. The state treasurer shall annually transfer an
anount prescribed in subsection 2 of this section out of the
state revenues derived from prem umtaxes |evied on insurance
conpani es pursuant to sections 148.310 to 148.461, RSMo, which
are deposited by the director of revenue in the general revenue

fund pursuant to section 148.330, RSMo, in a fund hereby created

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.
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in the state treasury, to be known as the "Fire Education Fund".
Any interest earned frominvestnent of noneys in the fund, and
all noneys received fromgifts, grants, or other noneys
appropriated by the general assenbly, shall be credited to the
fund. The state treasurer shall admnister the fund, and the
nmoneys in such fund shall be used solely as prescribed in this
section. Notw thstanding the provisions of section 33.080, RSM,
to the contrary, noneys in the fire education fund at the end of
any bi ennium shall not be transferred to the credit of the
general revenue fund.

2. Beginning July 1, 1998, three percent of the anmount of
prem umtaxes collected in the i medi ately preceding fiscal year
pursuant to sections 148.310 to 148.461, RSMb, which are
deposited in the general revenue fund that exceeds the anount of
prem um t axes which were deposited in the general revenue fund in
the 1997 fiscal year shall be transferred fromthe general
revenue fund to the credit of the fire education fund. At the
end of each fiscal year, the comm ssioner of adm nistration shal
determ ne the anmpbunt transferred to the credit of the fire
education fund in each fiscal year by conputing the prem umtaxes
deposited in the general revenue fund in the prior fiscal year
and conparing such amount to the anount of prem umtaxes
deposited in the general revenue fund in the 1997 fiscal year.

An anount equal to three percent of the increase conputed
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pursuant to this section shall be transferred by the state

treasurer to the credit of the fire education fund; however, such

transfer in any fiscal year shall not exceed one mllion five
hundred thousand dol | ars.

3. There is hereby established a special trust fund, to be
known as the "M ssouri Fire Education Trust Fund", which shal

consi st of all noneys collected per subsection 2 of this section

transferred to the fund fromthe fire education fund pursuant to
this subsection, any earnings resulting fromthe investnent of
nmoneys in the fund, and all noneys received fromgifts, grants,
or other noneys appropriated by the general assenbly. Each
fiscal year, an anount equal to forty percent of the noneys

transferred to the fire education fund coll ected pursuant to

subsection 2 of this section shall be transferred by the state

treasurer to the credit of the Mssouri fire education trust
fund. The fund shall be adm nistered by a board of trustees,
consisting of the state treasurer, two nenbers of the senate
appointed by the president pro temof the senate, two nenbers of
t he house of representatives appointed by the speaker of the
house, and two nmenbers appoi nted by the governor with the advice
and consent of the senate. Any nenber appointed due to such
person's nmenbership in the senate or house of representatives
shall serve only as long as such person holds the office

referenced in this section. The state treasurer shall invest
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moneys in the fund in a manner as provided by law. Subject to
appropriations, noneys in the fund shall be used solely for the
pur poses described in this section, but such appropriations shal
be made only if the board recommends to the general assenbly that
such noneys are needed in that fiscal year to adequately fund the
activities described in this section. Mneys shall accumulate in
the trust fund until the earnings frominvestnent of noneys in
the fund can adequately support the activities described in this
section, as determned by the board. At such tine, the board may
recommend that the general assenbly adjust or elimnate the
fundi ng nmechani sm described in this section. Notw thstanding the
provi sions of section 33.080, RSMb, to the contrary, noneys in
the Mssouri fire education trust fund at the end of any biennium
shall not be transferred to the credit of the general revenue
fund.

4. The noneys in the fire education fund, after any
di stribution pursuant to subsection 3 of this section, [shall be
distributed to the University of Mssouri Fire & Rescue Training
Institute and the institute shall use the noneys received under

this subsection] shall be appropriated to the division of fire

safety to coordi nate education needs in cooperation with
community col |l eges, colleges, regional training facilities, fire

and energency services training entities and universities of this

state and shall provide training and continuing education to
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firefighters in this state relating to fire departnent operations
and the personal safety of firefighters while performng fire
departnment activities. Prograns and activities funded under this
subsection nmust be approved by the Mssouri fire education
conmmi ssi on established in subsection 5 of this section. These
funds shall primarily be used to provide field education
t hroughout the state, with not nore than two percent of funds
under this subsection expended on adm nistrative costs.

5. There is established the "M ssouri Fire Education
Comm ssion", to be domciled in the division of fire safety
wi thin the departnent of public safety. The comm ssion shall be
conposed of five nenbers appointed by the governor with the
advi ce and consent of the senate, consisting of one firefighter
serving as a volunteer of a volunteer fire protection
associ ation, one full-time firefighter enployed by a recogni zed
fire department or fire protection district, one firefighter
training officer, one person serving as the chief of a volunteer
fire protection association, and one chief fire officer froma
recogni zed fire departnment or fire protection district. No nore
than three menbers appointed by the governor shall be of the sane
political party. The terns of office for the nenbers appointed
by the governor shall be four years and until their successors
are selected and qualified, except that, of those first

appoi nted, two shall have a termof four years, two shall have a
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termof three years and one shall have a termof two years.
There is no limtation on the nunber of terns an appoi nted nenber
may serve. The governor may appoint a nmenber for the remaining
portion of the unexpired termcreated by a vacancy. The governor
may renove any appoi nted nenber for cause. The nenbers shall at
their initial nmeeting select a chair. Al nenbers of the
conmmi ssion shall serve without conpensation for their duties, but
shal |l be reinbursed for necessary travel and other expenses
incurred in the performance of their official duties. The
commi ssion shall neet at |east quarterly at the call of the chair
and shall review and determ ne appropriate prograns and
activities for which funds nmay be expended under subsection 4 of
this section.

320. 106. As used in sections 320.106 to 320.161, unless
clearly indicated otherwi se, the follow ng terns nean:

(1) ["Distributor", any person engaged in the business of
selling fireworks to whol esal ers, jobbers, seasonal retailers,
ot her persons, or governnental bodies that possess the necessary
permts as specified in sections 320.106 to 320. 161, including
any person that inports any firewrks of any kind in any manner

into the state of Mssouri;] "Anerican Pyrotechnics Association

(APA), Standard 87-1": or subsequent standard which may anend or

supersede this standard for manufacturers, inporters and

distributors of fireworks;
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(2) "Chemcal conposition", all pyrotechnic and expl osive

conposition contained in firewrks devices as defined in American

Pyr ot echni cs Associ ati on (APA), Standard 87-1;

[(2)] (3) "Consunmer fireworks", explosive devices designed
primarily to produce visible or audible effects by conbustion].
This tern] and includes aerial devices and ground devices , al
of which are classified as fireworks, UNO336, 1.4G by regul ation
of the United States Departnent of Transportation, as anmended
fromtinme to tinme, and which were fornerly classified as class C
common fireworks by regulation of the United States Departnent of
Transportation;

(4) "Discharge site", the area i medi ately surroundi ng the

fireworks nortars used for an outdoor fireworks display;

(5) "Display site", the imediate area where a fireworks

display is conducted, including the discharge site, the fallout

area, and the required separation distance fromnortars to

spectator view ng areas, but not spectator view ng areas or

vehi cl e parki ng areas;

(6) "Display fireworks", explosive devices designed

primarily to produce visible or audible effects by conbustion,

defl agrati on or detonation. This term.i ncludes devices

containing nore than two grains (130 ng) of expl osive conposition

i ntended for public display. These devices are classified as

fireworks, UNO335, 1.3G by requlation of the United States
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Departnment of Transportation, as anended fromtine to tine, and

which were fornerly classified as class B display firewrks by

requl ation of the United States Departnent of Transportation;

(7) "Distributor", any person engaded in the business of

selling fireworks to whol esal ers, jobbers, seasonal retailers,

ot her persons, or governnental bodies that possess the necessary

permits as specified in sections 320.106 to 320.161, including

any person that inports any fireworks of any kind in any nmanner

into the state of M ssouri:

(8) "Fireworks", any conposition or device for producing a

visible, audible, or both visible and audi ble effect by

conbustion, deflagration, or detonation and that neets the

definition of consuner, proximate, or display firewrks as set

forth by 49 CFR Part 171 to end, United States Departnent of

Transportation hazardous materials requl ati ons, and Ameri can

Pyr ot echni cs Associ ati on 87-1 standards;

[(3)] (9) "Fireworks season”, the period beginning on the
twentieth day of June and continuing through the tenth day of
July of the same year and the period beginning on the twentieth
day of Decenber and continuing through the second day of January
of the next year, which shall be the only periods of tine that
seasonal retailers may be permtted to sell consuner fireworks;

[(4)] (10) "Jobber", any person engaged in the business of

maki ng sal es of consuner fireworks at wholesale or retail, within



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the state of Mssouri to nonlicensed buyers for use and

di stribution outside the state of Mssouri during a cal endar year
fromthe first day of January through the thirty-first day of
Decenber;

(11) "Licensed operator", any person who supervVises,

manages, or directs the discharge of outdoor display fireworks,

either by nanual or electrical nmeans; who has net additional

requi renents established by pronul gated rul e and has successfully

conpleted a display fireworks training course recogni zed and

approved by the state fire marshal;

[(5)] (12) "Manufacturer", any person engaged in the
maki ng, manufacture, assenbly or construction of fireworks of any
kind within the state of Mssouri;

(13) "NFPA", National Fire Protection Association; an

i nternati onal codes and standards organi zati on;

[(6)] (14) "Permanent structure", buildings and structures
wi th permanent foundations other than tents, nobile hones, and
trailers;

[(7)] (15) "Permt", the witten authority of the state
fire marshal issued pursuant to sections 320.106 to 320.161 to

sel |, possess, manufacture, discharge, or distribute fireworks;

[(8)] (16) "Person", any corporation, association,
partnership or individual or group thereof;

(17) "Proximate fireworks", a chem cal mxture used in the
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entertai nnent industry to produce visible or audible effects by

conbustion, deflagration, or detonation, as defined by the npbst

current edition of the Anerican Pyrotechnics Associ ati on (APA),

Standard 87-1, section 3.8, specific requirenents for theatrical

pyr ot echni cs;

(18) "Pyrotechnic operator" or "special effects operator",

an i ndi vidual who has responsibility for pyrotechnic safety and

who controls, initiates, or otherwi se creates special effects for

proximate fireworks and who has net additional requirenents

establi shed by pronul gated rul es and has successfully conpleted a

proximate fireworks traini ng course recogni zed and approved by

the state fire marshal

[(9)] (19) "Sale", an exchange of articles of firewrks for
noney, including barter, exchange, gift or offer thereof, and
each such transaction nmade by any person, whether as a principal
proprietor, salesman, agent, association, copartnership or one or
nor e i ndividual s;

[(10)] (20) "Seasonal retailer", any person within the
state of M ssouri engaged in the business of nmaking sal es of
consuner fireworks in Mssouri only during a firewrks season as
defined by subdivision [(3)] (9) of this section;

[(11) "Special fireworks", explosive devices designed
primarily to produce visible or audible effects by conbustion,

defl agration or detonation. This termincludes devices

10



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

containing nore than two grains (130 ng) of expl osive conposition
intended for public display. These devices are classified as
fireworks, UNO335, 1.3G by regulation of the United States
Department of Transportation, as anmended fromtine to tinme, and
which were formerly classified as class B display fireworks by
regul ation of the United States Departnent of Transportation;

(12)] (21) "VWholesaler", any person engaged in the business
of making sal es of consuner firewdrks to any other person engaged
in the business of making sales of consuner fireworks at retai
within the state of M ssouri.

320.1112. 1. It is unlawful for any person to manufacture,
sell, offer for sale, ship or cause to be shipped into or within
the state of M ssouri except as herein provided, any item of
firewrks, without first having secured the required applicable
permt as a manufacturer, distributor, whol esal er, jobber or

seasonal retailer fromthe state fire marshal and appli cabl e

federal permt or license. Possession of said permt is a

condition precedent to manufacturing, selling or offering for
sal e, shipping or causing to be shipped any fireworks into the
state of M ssouri, except as herein provided. This provision
applies to nonresidents as well as residents of the state of
M ssouri .

2. The state fire marshal has the authority and is

authorized and directed to issue permts for the sale of

11
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fireworks. No permt shall be issued to a person under the age
of eighteen years. All permts except for seasonal retailers
shall be for the cal endar year or any fraction thereof and shal
expire on the thirty-first day of Decenber of each year

3. Permts issued nust be displayed in the permt holder's
pl ace of business. No permt provided for herein shall be
transferable nor shall a person operate under a permt issued to
anot her person or under a permt issued for another |ocation.

Manuf acturer, whol esaler, jobber, and distributor permt holders

operating out of nmultiple locations shall obtain a permt for
each | ocati on.

4. Failure to nmake application for a permt by My
thirty-first of the calendar year may result in the fire
marshal's refusal to issue a license to the |icensee or applicant
for such cal endar year

5. Any false statenent or declaration nade on a pernit

application may result in the state fire marshal's refusal to

i ssue such pernit to the requesting person for a period of tine

not to exceed three vyears.

6. The state fire nmarshal is authorized and directed to
charge the following fees for permts:

(1) Manufacturer, a fee of seven hundred [fifty] seventy-
five dollars per cal endar year;

(2) Distributor, a fee of seven hundred [fifty] seventy-

12
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five dollars per cal endar year;

(3) Wolesaler, a fee of two hundred [fifty] seventy-five

dol | ars per cal endar year;

(4) Jobber, a fee of five hundred twenty-five dollars per

cal endar year per sales |ocation;

(5) Seasonal retailer, a fee of [twenty-five] fifty dollars
per cal endar year per sales |ocation;

(6) [Special] Display firewrks [(displays)], a fee of

[twenty-five] one hundred dollars per cal endar year per |ocation,

(7) Proximate fireworks display pernit, a fee of one

hundred doll ars per cal endar year per | ocation;

(8) Licensed operator, a fee of one hundred dollars for a

t hr ee-year license;

(9) Pyrotechnic operator, a fee of one hundred dollars for

a three-year license.

[6.] 7. A holder of a manufacturer's permt shall not be
required to have any additional permts in order to sell to
di stributors, whol esal ers, jobbers or seasonal retailers, or to

sell [special] display, or proximte fireworks.

[7.] 8._ A holder of a distributor's permt shall not be
required to have any additional permts in order to sell to
whol esal ers, jobbers, seasonal retailers or to sell [special]

di splay, or proximate fireworks.

[8.] 9. A holder of a jobber's permt shall not be required

13
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to have any additional permt in order to sell consuner fireworks
at retail during the firewirks season from such jobber's
per manent structure.

[9.] 10. Al fees collected for permts issued pursuant to
this section shall be [paid to the Mssouri departnent of revenue

and deposited in the general revenue fund] deposited to the

credit of the fire education fund created pursuant to section

320.094. Any person engaged in nore than one permt
classification shall pay one permt fee based upon the permt
classification yielding the highest amount of revenue.

[10.] 11. The state fire marshal is charged with the
enforcenment of the provisions of sections 320.106 to 320.161 and
may call upon any state, county or city peace officer for
assistance in the enforcenent of the provisions of sections
320. 106 to 320.161. The state fire marshal may pronul gate rul es
pursuant to the requirenents of this section and chapter 536,

RSMb, necessary to carry out his or her responsibilities under

this act including rules requiring training, exam nation, and

licensing of licensed operators and pyrotechnic operators

engaqging in or responsible for the handling and use of display

and proximate fireworks. The test shall incorporate the rul es of

the state fire marshal, which shall be based upon nationally

recogni zed standards. No rule or portion of a rule pronul gated

pursuant to this chapter shall beconme effective unless it has

14
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been pronul gated pursuant to the provisions of chapter 536, RSM.

[11.] 12. The state fire marshal, upon notification by the
departnment of revenue, may wi thhold permits from applicants upon
evidence that all state sales taxes for the preceding year or
years have not been paid; except, this subsection shall not apply
if an applicant is pursuing any proper renmedy at |aw chall enging
t he amount, collection, or assessnment of any sal es tax.

[12.] 13. A holder of a distributor, wholesaler, or

j obber's permt shall be required to operate out of a permanent
structure in conpliance with all applicable building and fire
regulations in the city or county in which said person is

[selling consunmer] operating a fireworks business. Seasonal

retail permt locations shall be in conpliance with al

applicable building and fire requl ations, the applicant may be

subject to a fire safety inspection by the state fire marshal

based upon pronul gated rules and requl ati ons adopted by the state

fire marshal .

[13.] 14. It is unlawful for any manufacturer, distributor,
whol esal er, or jobber to sell consumer firewdrks to a seasona
retail er who has not acquired an appropriate permt fromthe

state fire marshal for the current permt period. A seasona

retailer shall acquire and present the appropriate permt from
the state fire marshal before any manufacturer, distributor,

whol esal er or jobber is allowed to sell consuner fireworks to

15
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such seasonal retailer, provided that such seasonal retailer is
pur chasi ng the consunmer fireworks for resale in this state.

[14.] 15. The state fire marshal and the marshal's deputies
may conduct inspections of any prem ses and all portions of

bui | di ngs where fireworks are stored, nmanufactured, kept or being

offered for sale. [Licensees] Al persons selling, offering for

sale, barter, qgift, exchange, or offer thereof any fireworks

shal | cooperate fully with the state fire marshal and the

mar shal ' s deputies during any such inspection. This inspection

shall be perforned during normal busi ness hours.

16. In addition to any other penalty, any person who

manuf actures, sells, offers for sale, ships or causes to be

shi pped into or caused to be shipped into the state of M ssouri,,

for use in Mssouri, any itens of fireworks w thout first having

the required applicable permit, shall be assessed a civil penalty

of up to a one thousand dollar fine for each day of operation up

to a maxi mum of ten thousand doll ars.

320.116. 1. The state fire marshal may revoke any permt
i ssued pursuant to sections 320.106 to 320.161 upon evi dence that
t he hol der has violated any of the provisions of sections 320.106
to 320.161.

2. The state fire marshal, in his or her discretion, may
refuse to issue a permt, for a period not to exceed three years,

to a person whose permt has been revoked [as the result of a

16
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conviction] for the possession or sale of illegal fireworks, as
referred to in section 320.136.

3. The state fire marshal, the marshal's deputies, the
mar shal ' s desi gnees or any authorized police or peace officer
shal | seize as contraband any illegal fireworks as defined
pursuant to sections 320.106 to 320.161. Such illegal fireworks
seized in the enforcement of sections 320.106 to 320. 161 shall be
held in custody of the state fire marshal in proper storage
facilities. The person surrendering the fireworks may bring an
in remproceeding in the circuit court of the county where the
fireworks were seized. Upon hearing, the circuit court may
authorize the return of all or part of the confiscated fireworks
or the court may authorize and direct that such contraband
fireworks be destroyed. |If a proceeding is not brought within
thirty days, the fireworks shall be destroyed by the state fire
marshal . The state fire marshal shall seize, take, renove or
cause to be renoved, at the expense of the owner, all stocks of
fireworks offered or exposed for sale, stored or held in
vi ol ation of the provisions of sections 320.106 to 320.161. Al

costs, including any expenses incurred with the seizure, shall be

the responsibility of the adjudicated party if case disposition

is in the favor of the state fire narshal

4. Any person aggrieved by any official action of the state

fire marshal affecting their [licensed] permt status including

17
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revocation, suspension, failure to renew a [license] permt, or
refusal to grant a [license] permt may seek a determ nation
t hereon by the adm nistrative hearing conm ssion pursuant to the
provi sions of section 621. 045, RSM.

320.126. 1. Any person [possessing or], entity,

part nership, corporation, or association transporting [special]

display or proximate fireworks or display and proxi nate fireworks

into the state of Mssouri for the purpose of resale or to
conduct a [special firework] display shall be [licensed]
permtted by the state fire marshal as a distributor or

manuf act urer and have obtai ned applicable federal |icense or

permt.

2. [Possession and] Sale of [special] display or proxinate

fireworks shall be limted to a holder of a federal |icense or
permt and a distributor or manufacturer permt issued [for

special fireworks displays] by the state fire marshal

3. Possession of [special] display or proximate fireworks

for resale to holders of a permit for [public] display or

proximate fireworks shall be confined to holders of a state

manuf acturer or distributor permt and applicable federal |icense

or permt.

4. Permts for [public displays for special] display or
proxi mate fireworks nmay be granted to nunicipalities, fair
associ ati ons, anusenent parks, organizations, persons, firns or

18
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corporations. Such permits may be granted upon application and
approval by the state fire marshal or local fire service
authorities of the community where the display is proposed to be

held. All applications submtted for display or proximte

fireworks permts, nust be subnmitted to the office of the state

fire marshal a mninmumof ten working days prior to the date of

the event. The application shall be made on a form provided or

approved by the state fire marshal. Every such display shall be

supervi sed, managed, or directed by a M ssouri |licensed operator,

or _pyrotechnic operator on site pursuant to subsections 11 and 18

of section 320.106 and shall be |ocated, discharged, or fired so

as in the opinion of the [chief of the fire departnent, after

proper inspection] permtting authority, after proper inspection

based on the nbst current edition of the National Fire Protection

Associ ati on standards, NFPA 1123, 1124, and 1126, to not be

hazardous to any person or property. After a permt has been
granted, the sale, possession, use and distribution of fireworks
for such display shall be lawful for that purpose only. A copy

of all permts issued for [special] display or proximte

fireworks [displays] shall be forwarded by the pernmit holder to

the state fire marshal's office. No permt granted hereunder

shall be transferable and shall apply to only one | ocation. No

hol der of a manufacturer or distributor pernt shall sell,

barter, or transfer display or proximate fireworks to anyone not

19
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possessi ng an applicable pernt or license.

5. Possessi on of display or proximate fireworks shall be

limted to a holder of a display or proximate fireworks perm:t

i ssued by the authority having jurisdiction where the display or

proximate fireworks is proposed to be held or the state fire

mar shal or hol der of a state manufacturer or distributor permt

and applicable federal license or permt.

[5.] 6. Before issuing any permt for a [special] display

or proximate fireworks [display shall be issued,] the

muni ci pality, fair association, anmusenent park, organization
firm persons, or corporation making application therefor shal

furni sh proof of financial responsibility in an anmpunt

establi shed by pronulgated rule to the permtting authority in

order to satisfy clainms for damages to property or persona
injuries arising out of any act or om ssion on the part of such
person, firmor corporation or any agent or enployee thereof.

7. Any establishnent where proximate fireworks are to be

di scharged shall be inspected by the state fire marshal or | ocal

fire departnent having jurisdiction for compliance with NFPA 101

Life Safety Code or equivalent nationally recogni zed code in

relation to nmeans of eqress, occupancy |oad, and automatic

sprinkler and fire alarmsystens. All permts issued will be

forwarded to the state fire marshal by the permt hol der.

Permits will be issued in the sane manner as those required in
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section 320.126.

320.131. 1. It is unlawful for any person to possess, sel
or use within the state of Mssouri, or ship into the state of
M ssouri, except as provided in section 320.126, any pyrotechnics
commonly known as "fireworks" and defined as consuner fireworks
in subdivision [(2)] (3) of section 320.106 other than itens now
or hereafter classified as fireworks UNO336, 1.4G by the United
States Departnent of Transportation that conply with the
construction, chem cal conposition, |abeling and ot her
regul ations relative to consunmer fireworks regulations
pronmul gated by the United States Consuner Product Safety
Comm ssion and permitted for use by the general public pursuant
to such comm ssion's regul ations.

2. No [retailer, dealer] wholesaler, jobber, or seasonal

retailer, or any other person shall sell, offer for sale, store,
di splay, or have in their possession any consuner fireworks that
have not been approved as fireworks UNG336, 1.4G by the United
St ates Departnent of Transportation.

3. No jobber, wholesal er, manufacturer, or distributor
shall sell to seasonal retailer dealers, or any other person, in
this state for the purpose of resale, or use, in this state, any
consuner fireworks which do not have the nunbers and letter
"1.4G' printed within an orange, dianond- shaped | abel printed on

or attached to the fireworks shipping carton.

21



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

4. This section does not prohibit a manufacturer,
di stributor or any other person fromstoring, selling, shipping

or otherw se transporting [special] display or proximte

fireworks, defined as fireworks UNGC335, 1.3G UN0431, 1.4G or

UNO432, 1.4S by the United States Departnent of Transportation,

provi ded they possess the proper [licensing] pernmts as specified
by state and federal |aw

5. Matches, toy pistols, toy canes, toy guns, party
poppers, or other devices in which paper caps containing
twenty-five hundredths grains or |ess of explosive conpound,
provided that they are so constructed that the hand cannot cone
into contact wwth the cap when in place for use, and toy pistol
paper caps which contain less than twenty-five hundredths grains
of explosive m xture shall be permtted for sale and use at al
times and shall not be regulated by the provisions of sections
320. 106 to 320. 161.

320.136. G ound sal utes commonly known as "cherry bonbs",
"M 80's", "M100's", "M 1000's", and [various] any other tubular

salutes or _any itens described as prohibited chenm cal conponents

or forbidden devices as listed in the Anerican Pyrotechnics

Associ ati on Standard 87-1 or which exceed the federal limts set

for fireworks UNO336, 1.4G fornerly known as class C common

fireworks, display fireworks UN0O335, 1.3F, and proxi nate

fireworks UNO431, 1.4F/ UN 0432, 1.4S by the United States
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Department of Transportation for explosive conposition are
expressly prohibited fromshi pnment into, manufacture, possession,
sale, [and] or use within the state of Mssouri for [any purpose]

consuner use. Possession, sale, manufacture, or transport of

this type of illegal explosive shall be punished as provided by
t he provisions of section 571.020, RSM.

320.146. 1. It shall be unlawful to expose fireworks to
di rect sunlight through glass to the nmerchandi se di spl ayed,
except where the fireworks are in the original package. Al
fireworks which the public may exam ne shall be kept for sale in
origi nal packages, except where an attendant is on duty at al
times where fireworks are offered for sale. Fireworks shall be
kept in showcases out of the reach of the public when an
attendant is not on duty. One or nore signs reading,

" FI REWORKS- - NO SMKI NG' shal |l be displayed at all places where
fireworks are stored or sold in letters not |ess than four inches
in height.

2. Firewrks shall not be stored, kept or sold within fifty
feet of any gasoline punp, gasoline filling station, gasoline
bul k station, or any building in which gasoline or volatile
liquids are sold in quantities in excess of one gallon. The
provi sions of this subsection shall not apply to stores where
cl eaners, paints, and oils are sold in the original containers to

consuners.
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3. It shall be unlawful to permt the presence of |ighted
cigars, cigarettes, pipes, or any other open flame within [ten]

twenty-five feet of where fireworks are manuf actured, stored,

kept, or offered for sale.

4. Fireworks shall not be nmanufactured, stored, kept or

sold wthin [fifty] one hundred feet of any [area in which]

di spensing unit for ignitable liquids or gases [are stored above

t he surface of the ground].

320.151. 1. It is unlawmful to attenpt to sell or to sel
at retail any fireworks to children under the age of fourteen
years except when such child is in the presence of a parent or
guar di an.

2. It is unlawful for any person under the age of sixteen
to sell fireworks or work in a facility where firewrks are
stored, sold, or offered for sale unless supervised by an adult.

3. It is unlawful to explode or ignite consuner fireworks
Wi thin six hundred feet of any church, hospital, nental health
facility, school, or within one hundred feet of [a pernmanent

structure] any location where firewrks are stored, sold, or

offered for sale.
4. No person shall ignite or discharge any perm ssible
articles of consuner fireworks within or throw the sane from a

[motor] notorized vehicle including watercraft or any other neans

of transportation, except where display pernmt has been issued
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for a floating vessel or floating platform nor shall any person

pl ace or throw any ignited article of fireworks into or at a

[motor] notorized vehicle including watercraft or any other neans

of transportation,

or at or near any person or group of people.

5. No person shall ignite or discharge consuner fireworks

within three hundred feet of any permanent storage of ignitable

| iquid, gases,

gasol i ne punp, gasoline filling station, or any

nonper manent structure where fireworks are stored, sold or

of fered for sale.

6. No itens of explosive or pyrotechnic conposition other

than fireworks as defined by subsections (3), (6), and (17) of

section 320.106 shall be displayed, sold, or offered for sale

within the applicable permt |location as identified on such

permit granted by the state fire marshal.

7. Proxi mate fireworks shall not be allowed to be stored

with consuner fireworks.

8. A

storage and transportation of fireworks shall be in

accordance wi

th all

federal and state rules and requl ations.

9. Nothing in sections 320.106 to 320.161 shall be

construed to prevent permttees fromdenonstrating or testing

fireworks. Any such denonstration or test shall require the

notification and approval of the local fire service or the state

fire marshal .

320. 161.

[1.]

Any person violating any provision of
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sections 320.106 to 320.161 [except section 320.136] is guilty of

a class [B] A misdeneanor, except that a person violating section

320.136 is quilty of a class C fel ony.

[2. Any person violating the provisions of section 320.136

is guilty of a class A m sdeneanor. ]
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