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4335L. O7F
HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1409

AN ACT
2 To repeal sections 32.105, 32.110, 71.620,
3 100. 710, 135.208, 135.209, 135.484, 135.530,
4 620. 1400, 620. 1410, 620.1420, 620.1430,
5 620. 1440, 620.1450, 620.1460, 620.1560, RSM,
6 and section 100. 850 as enacted by conference
7 commttee substitute for senate substitute
8 for senate commttee substitute for house
9 commttee substitute for house bill no. 289,
10 ni nety-second general assenbly, first regul ar
11 session, and section 100.850 as enacted by
12 senate comm ttee substitute for senate bil
13 no. 620, ninety-second general assenbly,
14 first regular session, and to enact in lieu
15 thereof thirty-five new sections relating to
16 econon ¢ devel opnent projects.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A. Sections 32.105, 32.110, 71.620, 100. 710,

135. 208, 135.209, 135.484, 135.530, 620.1400, 620.1410, 620. 1420,
620. 1430, 620. 1440, 620. 1450, 620.1460, and 620. 1560, RSMb, and
section 100.850 as enacted by conference conmttee substitute for
senate substitute for senate commttee substitute for house

comm ttee substitute for house bill no. 289, ninety-second
general assenbly, first regular session, and section 100.850 as
enacted by senate comm ttee substitute for senate bill no. 620,
ni nety-second general assenbly, first regular session, are

repealed and thirty-five new sections enacted in |ieu thereof, to

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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be known as sections 32.105, 32.110, 71.620, 100.710, 100. 850,
135. 155, 135.208, 135.209, 135.214, 135.216, 135.217, 135.221,
135. 261, 135.262, 135.286, 135.288, 135.484, 135.530, 135.536,
135. 546, 135.1050, 135.1055, 135.1057, 135.1060, 135.1065,
135.1070, 135.1075, 135.1077, 178.980, 178.981, 178.982, 178.983,
178.984, 178.985, and 196. 1104, to read as foll ows:

32.105. As used in sections 32.100 to 32.125, the follow ng
ternms nean:

(1) "Affordable housing assistance activities", noney, real
or personal property, or professional services expended or
devoted to the construction, or rehabilitation of affordable
housi ng units;

(2) "Affordable housing unit", a residential unit generally
occupi ed by persons and famlies with incomes at or bel ow the
| evel s described in this subdivision and bearing a cost to the
occupant no greater than thirty percent of the maxi mumeligible
househol d i ncone for the affordable housing unit. In the case of
owner -occupi ed units, the cost to the occupant shall be
consi dered the amount of the gross nonthly nortgage paynent,

i ncludi ng casualty insurance, nortgage insurance, and taxes. 1In
the case of rental units, the cost to the occupant shall be
consi dered the anobunt of the gross rent. The cost to the
occupant shall include the cost of any utilities, other than

tel ephone. If any utilities are paid directly by the occupant,

t he maxi num cost that may be paid by the occupant is to be
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reduced by a utility allowance prescribed by the conm ssion.
Persons or famlies are eligible occupants of affordabl e housing
units if the househol d conbi ned, adjusted gross incone as defined
by the commi ssion is equal to or less than the foll ow ng
percentages of the median famly incone for the geographic area
in which the residential unit is |ocated, or the nedian famly
incone for the state of M ssouri, whichever is |arger;
("geographic area" neans the netropolitan area or county
designated as an area by the federal Departnent of Housing and
Ur ban Devel opnent under Section 8 of the United States Housing
Act of 1937, as anended, for purposes of determ ning fair market
rental rates):

Percent of State or

CGeographic Area Fam |y

Si ze of Househol d Medi an | ncone
One Person 35%
Two Per sons 40%
Three Persons 45%
Four Persons 50%
Fi ve Persons 54%
Si x Persons 58%
Seven Persons 62%
Ei ght Persons 66%

(3) "Business firnl, person, firm a partner in a firm

corporation or a shareholder in an S corporation doing business
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in the state of Mssouri and subject to the state incone tax

i nposed by the provisions of chapter 143, RSMo, or a corporation
subject to the annual corporation franchise tax inposed by the
provi sions of chapter 147, RSMb, or an insurance conpany payi ng
an annual tax on its gross premumreceipts in this state, or
other financial institution paying taxes to the state of M ssour
or any political subdivision of this state pursuant to the

provi sions of chapter 148, RSMb, or an express conpany which pays
an annual tax on its gross receipts in this state;

(4) "Comm ssion", the M ssouri housing devel opnent
comm Ssi on;

(5) "Comunity services", any type of counseling and
advi ce, energency assistance or nedical care furnished to
i ndi viduals or groups in the state of M ssouri or transportation
services at bel owcost rates as provided in sections 208.250 to
208. 275, RSM;

(6) "Crinme prevention", any activity which aids in the
reduction of crinme in the state of M ssouri;

(7) "Defense industry contractor", a person, corporation or
other entity which will be or has been negatively inpacted as a
result of its status as a prinme contractor of the Departnent of
Def ense or as a second or third tier contractor. A "second tier
contractor"” neans a person, corporation or other entity which
contracts to perform manufacturing, maintenance or repair

services for a prine contractor of the Departnent of Defense, and
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a "third tier contractor” nmeans a person, corporation or other
entity which contracts with a person, corporation or other entity
whi ch contracts with a prine contractor of the Departnent of

Def ense;

(8) "Doing business", anmong ot her nmethods of doi ng business
in the state of Mssouri, a partner in a firmor a shareholder in
an S corporation shall be deened to be doing business in the
state of Mssouri if such firmor S corporation, as the case may
be, is doing business in the state of Mssouri;

(9) "Econom c devel opnment”, the acquisition, renovation,

i nprovenent, or the furnishing or equipping of existing buildings
and real estate in distressed or blighted areas of the state when
such acqui sition, renovation, inprovenent, or the furnishing or
equi ppi ng of the business devel opnent projects will result in the
creation or retention of jobs within the state; or, until June
30, 1996, a defense conversion pilot project located in a
standard netropolitan statistical area which contains a city with
a popul ation of at least three hundred fifty thousand

i nhabi tants, which wll assist Mssouri-based defense industry
contractors in their conversion from predom nately
defense-rel ated contracting to nondefense-oriented manufacturing.
Only nei ghbor hood organi zati ons, as defined in subdivision (15)
of this section, may apply to conduct econom c devel opnent
projects. Prior to the approval of an econonm c devel opnent

proj ect, the neighborhood organization shall enter into a



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

contractual agreenment with the departnment of economc
devel opment. Credits approved for econom c devel opnent projects
may not exceed four mllion dollars fromw thin any one fiscal

year's allocation, except that for fiscal years 2005, 2006, and

2007 credits approved for econom c devel opnent projects shall not

exceed six mllion dollars. Neighborhood assi stance programtax

credits for econom c devel opnent projects and affordabl e housing
assi stance as defined in section 32.111, may be transferred, sold
or assigned by a notarized endorsenent thereof nam ng the

t ransfer ee;

(10) "Education", any type of scholastic instruction or
schol arshi p assi stance to an individual who resides in the state
of Mssouri that enables the individual to prepare hinself or
herself for better opportunities or conmunity awareness
activities rendered by a statew de organi zati on established for
t he purpose of archeol ogi cal education and preservation;

(11) ["Eligible farmers' market", a group of farners, each
of whom farns agricultural |land |ocated wthin this state which
he or she rents or owns, and who have fornmed a group for the
pur pose of allow ng each nenber farmer to sell his or her
products derived fromhis or her farmng activities to the public
at a common structure or building when at least fifty percent of
the costs of such structure or building are paid for by such
group of farmers;

(12) "Eligible new generation cooperative", as defined in
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section 348. 340, RSM;

(13)] "Honel ess assistance pilot project”, the program
establ i shed pursuant to section 32.117;

[(14)] (12) "Job training", any type of instruction to an
i ndi vidual who resides in the state of Mssouri that enables the
i ndi vidual to acquire vocational skills so that the individual
can becone enpl oyable or be able to seek a higher grade of
enpl oynent ;

[ (15)] (13) "Neighborhood organization", any organi zation
perform ng comunity services or econom c devel opnent activities
in the state of Mssouri and:

(a) Holding a ruling fromthe Internal Revenue Service of
the United States Departnent of the Treasury that the
organi zation is exenpt fromincone taxation pursuant to the
provi sions of the Internal Revenue Code; or

(b) Incorporated in the state of Mssouri as a
not-for-profit corporation pursuant to the provisions of chapter
355, RSMo; or

(c) Designated as a community devel opnent corporation by
the United States governnment pursuant to the provisions of Title
VI of the Econom c Opportunity Act of 1964; or

(d) Contributing funds to help finance a building or
structure or purchase equi pnent |located within this state and
used to sell agricultural food products or to add value to food

products produced in this state by nmenbers of an eligible new
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generati on cooperative; or contributing funds to help finance a
buil ding or structure or purchase equi pnrent owned by a not -
for-profit organization |located within this state and used to
sell agricultural food products or to add value to food products
produced by famly farns as defined in subdivision (4) of section
350. 010, RSMb, or famly farmcorporations as defined in

subdi vision (5) of section 350.010, RSM;

[(16)] (14) "Physical revitalization", furnishing financial
assi stance, |labor, material, or technical advice to aid in the
physi cal inprovenent or rehabilitation of any part or all of a
nei ghbor hood ar ea;

[(17)] (15) "S corporation”, a corporation described in
Section 1361(a)(1) of the United States Internal Revenue Code and
not subject to the taxes inposed by section 143.071, RSMo, by
reason of section 143.471, RSM;

[(18)] (16) "Workfare renovation project”, any project
initiated pursuant to sections 215.340 to 215. 355, RSM.

32.110. Any business firmwhich engages in the activities
of providing physical revitalization, econom c devel opnent, job
training or education for individuals, community services,
eligible farmers' markets or crine prevention in the state of
M ssouri shall receive a tax credit as provided in section 32.115
if the director of the departnent of econom c devel opnent
annual | y approves the proposal of the business firm except that,

no proposal shall be approved which does not have the endorsenent
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of the agency of |ocal government within the area in which the

business firmis engaging in such activities which has adopted an

overall community or nei ghborhood devel opnent plan that the

proposal is consistent with such plan. The proposal shall set
forth the programto be conducted, the neighborhood area to be
served, why the programis needed, the estimted anobunt to be

contributed to the program and the plans for inplenmenting the

program If, in the opinion of the director of the departnent of

econonm ¢ devel opnent, a business firms contribution can nore
consistently with the purposes of sections 32.100 to 32.125 be

made through contributions to a nei ghborhood organi zati on as

defined in subdivision [(15)] (13) of section 32.105, tax credits

may be allowed as provided in section 32.115. The director of
t he departnent of econom c devel opnent is hereby authorized to
pronul gate rules and regul ations for establishing criteria for
eval uati ng such proposal s by business firnms for approval or

di sapproval and for establishing priorities for approval or

di sapproval of such proposals by business firns with the

assi stance and approval of the director of the departnent of
revenue. The total anount of tax credit granted for prograns
approved pursuant to sections 32.100 to 32.125 shall not exceed
fourteen mllion dollars in fiscal year 1999 and twenty-siXx
mllion dollars in fiscal year 2000, and any subsequent fiscal
year, except as otherw se provided for proposal s approved

pursuant to section 32.111, 32.112 or 32.117. Al tax credits
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aut hori zed pursuant to the provisions of sections 32.100 to
32. 125 may be used as a state match to secure additional federal
funding. The total anount of tax credits allowed for prograns of
nei ghbor hood organi zati ons defined pursuant to paragraph (d) of
subdi vision [(15)] (13) of section 32.105 is two and one-hal f
mllion dollars per fiscal year for fiscal years 2002 to 2006

71.620. 1. Hereafter no person followng for a livelihood
the profession or calling of mnister of the gospel, duly
accredited Christian Science practitioner, teacher, professor in
a college, priest, lawer, certified public accountant, dentist,
chiropractor, optonetrist, chiropodist, physician or surgeon in
this state shall be taxed or nade |iable to pay any nunicipal or
ot her corporation tax or |icense fee of any description whatever
for the privilege of follow ng or carrying on such profession or
calling, and, after Decenber 31, 2003, no investnent funds
service corporation, as defined in section 143.451, RSMb, may be
required to pay, or shall be taxed or nade liable to pay any
muni ci pal or other corporation tax or |icense fee of any
description whatever for the privilege of follow ng or carrying
on its business or occupation, in excess of or in an aggregate
amount exceedi ng twenty-five thousand dollars annually, any |aw,
ordi nance or charter to the contrary notw t hstandi ng.

2. No person followng for a livelihood the profession of
i nsurance agent or broker, veterinarian, architect, professional

engi neer, |and surveyor, auctioneer, or real estate broker or

10
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salesman in this state shall be taxed or nade liable to pay any
muni ci pal or other corporation tax or license fee for the
privilege of following or carrying on his or her profession by a
muni ci pality unless that person maintains a business office

wi thin that municipality.

3. Notw thstandi ng any other provision of law to the
contrary, after Septenber 1, 2004, no village with | ess than one
t housand t hree hundred inhabitants shall inpose a business
license tax in excess of [ten] fifteen thousand dollars per
i cense.

100. 710. As used in sections 100. 700 to 100. 850, the
foll owi ng terns nean:

(1) "Assessnment", an anount of up to five percent of the
gross wages paid in one year by an eligible industry to al
el igible enployees in new jobs, or up to ten percent if the
econonm ¢ devel opnent project is located wwthin a distressed
community as defined in section 135.530, RSM;

(2) "Board", the Mssouri devel opnent finance board as
created by section 100. 265;

(3) "Certificates", the revenue bonds or notes authorized
to be issued by the board pursuant to section 100. 840;

(4) "Credit", the anpunt agreed to between the board and an
eligible industry, but not to exceed the assessnent attributable
to the eligible industry's project;

(5) "Departnent”, the Mssouri departnent of econom c

11
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devel opnent ;

(6) "Director", the director of the departnent of economc
devel opnent ;

(7) "Econom c devel opnent project":

(a) The acquisition of any real property by the board, the
eligible industry, or its affiliate; or

(b) The fee ownership of real property by the eligible
industry or its affiliate; and

(c) For both paragraphs (a) and (b) of this subdivision,
"econom ¢ devel opnent project” shall also include the devel opnent
of the real property including construction, installation, or
equi pping of a project, including fixtures and equi pnent, and
facilities necessary or desirable for inprovenent of the real
property, including surveys; site tests and inspections;
subsurface site work; excavation; renoval of structures,
roadways, ceneteries and other surface obstructions; filling,
gradi ng and provi sion of drainage, stormwater retention,
installation of utilities such as water, sewer, sewage treatnent,
gas, electricity, comunications and simlar facilities; off-site
construction of utility extensions to the boundaries of the real
property; and the acquisition, installation, or equipping of
facilities on the real property, for use and occupancy by the
eligible industry or its affiliates;

(8) "Eligible enployee", a person enployed on a full-tine

basis in a new job at the econom c devel opnent project averaging

12
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at least thirty-five hours per week who was not enployed by the
eligible industry or a related taxpayer in this state at any tine
during the twel ve-nonth period inmedi ately prior to being

enpl oyed at the econom c devel opnent project. For an essenti al

i ndustry, a person enployed on a full-tinme basis in an existing
job at the econom c devel opnent project averaging at | east
thirty-five hours per week may be considered an eligible enployee
for the purposes of the program authorized by sections 100.700 to
100. 850;

(9) "Eligible industry", a business |ocated within the
state of M ssouri which is engaged in interstate or intrastate
commerce for the purpose of manufacturing, processing or
assenbl i ng products, conducting research and devel opnent, or
providing services in interstate commerce, office industries, or
agricultural processing, but excluding retail, health or
prof essional services. "Eligible industry” does not include a
busi ness which closes or substantially reduces its operation at
one location in the state and rel ocates substantially the sane
operation to another location in the state. This does not
prohi bit a business from expanding its operations at another
| ocation in the state provided that existing operations of a
simlar nature located within the state are not closed or
substantially reduced. This also does not prohibit a business
fromnmoving its operations fromone |location in the state to

another location in the state for the purpose of expanding such

13
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operation provided that the board determ nes that such expansion
cannot reasonably be acconmodated within the nmunicipality in
whi ch such business is located, or in the case of a business
| ocated in an incorporated area of the county, within the county
in which such business is |ocated, after conferring with the
chief elected official of such nmunicipality or county and taking
into consideration any evidence offered by such nunicipality or
county regarding the ability to acconmpdate such expansion within
such nmunicipality or county. An eligible industry nust:

(a) Invest a mninumof fifteen mllion dollars, or ten
mllion dollars for an office industry, in an econom c
devel opnment project; and

(b) Create a m ninum of one hundred new jobs for eligible
enpl oyees at the econom c devel opnent project or a m ni mum of
five hundred jobs if the econom c devel opnent project is an
office industry or a mninumof two hundred new jobs if the
econom ¢ devel opnent project is an office industry located within
a distressed community as defined in section 135.530, RSMb, in

the case of an approved conpany for a project for a world

headquarters of a busi ness whose primary function is tax return

preparation in any hone rule city with nore than four hundred

t housand i nhabitants and located in nore than one county, create

a mni num of one hundred new jobs for eligible enployees at the

econom ¢ devel opnent project. An industry that neets the

definition of "essential industry” may be considered an eligible

14



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

i ndustry for the purposes of the program authorized by sections

100. 700 to 100. 850;

(10) "Essenti al

i ndustry",

a busi ness that otherw se neets

the definition of eligible industry except an essential industry

shal | :

(a) Be a targeted industry;

(b) Be located in a hone rule city with nore than

twenty-si x thousand but

| ess than twenty-seven thousand

i nhabitants |located in any county with a charter form of

governnment and with nore than one mllion inhabitants;

(c) Have maintained at

| east two thousand jobs at the

proposed econom c devel opnent project site each year for a period

of four years preceding the year in which application for the

program aut hori zed by sections 100.700 to 100.850 is made and

during the year in which said application is made;

(d) For the duration of the certificates,

retain at the

proposed econom c devel opnent project site the |evel of

enpl oynent that existed at the site in the taxable year

i mredi ately preceding the year in which application for the

program aut hori zed by sections 100. 700 to 100.850 is nade; and

(e) Invest a mninmumof five hundred mllion dollars in the

econom ¢ devel opnent project by the end of the third year after

t he i ssuance of the certificates under this program

(11) "New job",

i ndustry not

i ncl udi ng j obs of

recal | ed workers,

15

a job in a new or expanding eligible

repl acenent j obs
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or jobs that formerly existed in the eligible industry in the
state. For an essential industry, an existing job may be
considered a new job for the purposes of the program authorized
by sections 100.700 to 100. 850;

(12) "Ofice industry", a regional, national or
i nternational headquarters, a tel econmmunications operation, a
conput er operation, an insurance conpany, or a credit card
billing and processing center;

(13) "Programcosts", all necessary and incidental costs of
provi di ng program services including paynent of the principal of
premum if any, and interest on certificates, including
capitalized interest, issued to finance a project, and funding
and mai nt enance of a debt service reserve fund to secure such
certificates. Programcosts shall include:

(a) Obligations incurred for |abor and obligations incurred
to contractors, subcontractors, builders and material men in
connection with the acquisition, construction, installation or
equi ppi ng of an econom c devel opnent project;

(b) The cost of acquiring land or rights in land and any
cost incidental thereto, including recording fees;

(c) The cost of contract bonds and of insurance of al
ki nds that may be required or necessary during the course of
acqui sition, construction, installation or equipping of an
econon ¢ devel opnent project which is not paid by the contractor

or contractors or otherw se provided for;

16
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(d) Al costs of architectural and engi neering services,

i ncluding test borings, surveys, estimates, plans and
specifications, prelimnary investigations and supervision of
construction, as well as the costs for the performance of all the
duties required by or consequent upon the acquisition,
construction, installation or equipping of an econom c

devel opnment proj ect;

(e) Al costs which are required to be paid under the terns
of any contract or contracts for the acquisition, construction,
installation or equipping of an econom c devel opnent project; and

(f) Al other costs of a nature conparable to those
described in this subdivision;

(14) "Program services", adm nistrative expenses of the
board, including contracted professional services, and the cost
of issuance of certificates;

(15) "Targeted industry”, an industry or one of a cluster
of industries that is identified by the departnent as critical to
the state's econom c security and growth and affirned as such by
the joint commttee on econom c devel opnent policy and pl anning

establi shed in section 620.602, RSM.

21 [ 100.850. 1. The approved conpany

22 shall remt to the board a job devel opnent

23 assessment fee, not to exceed five percent of
24 t he gross wages of each eligible enployee

25 whose job was created as a result of the

26 econon ¢ devel opnent project, or not to

27 exceed ten percent if the economc

28 devel opnment project is located wthin a

29 di stressed community as defined in section
30 135.530, RSMb, for the purpose of retiring

17
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bonds which fund the econom c devel opnent
proj ect .

2. Any approved conpany remtting an
assessnment as provided in subsection 1 of
this section shall nake its payroll books and
records available to the board at such
reasonabl e times as the board shall request
and shall file with the board docunentation
respecting the assessnent as the board may
require.

3. Any assessnment remtted pursuant to
subsection 1 of this section shall cease on
the date the bonds are retired.

4. Any approved conpany which has paid
an assessnent for debt reduction shall be
allowed a tax credit equal to the anmount of
t he assessnent. The tax credit may be
cl ai med agai nst taxes ot herw se inposed by
chapters 143 and 148, RSMb, except
wi t hhol di ng taxes inposed under the

NRRRRRRRRRE
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21 provi sions of sections 143.191 to 143. 265,
22 RSMb, which were incurred during the tax

23 period in which the assessnent was nade.

24 5. In no event shall the aggregate

25 anount of tax credits authorized by

26 subsection 4 of this section exceed el even
27 mllion dollars annually.

28 6. The director of revenue shall issue
29 a refund to the approved conpany to the

30 extent that the anmount of credits allowed in
31 subsection 4 of this section exceeds the

32 anount of the approved conpany's income tax.]

100.850. 1. The approved conpany shall remt to the board
a job devel opnent assessnent fee, not to exceed five percent of
t he gross wages of each eligible enployee whose job was created
as a result of the econom c devel opnent project, or not to exceed
ten percent if the econom c devel opnent project is |located within
a distressed comunity as defined in section 135.530, RSMob, for
t he purpose of retiring bonds which fund the econom c devel opnent
proj ect .

2. Any approved conpany remtting an assessnment as provi ded

18
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in subsection 1 of this section shall nake its payroll books and
records available to the board at such reasonable tinmes as the
board shall request and shall file with the board docunentation
respecting the assessnent as the board may require.

3. Any assessnent remtted pursuant to subsection 1 of this
section shall cease on the date the bonds are retired.

4. Any approved conpany which has paid an assessnent for
debt reduction shall be allowed a tax credit equal to the anmount
of the assessnent. The tax credit may be clai ned agai nst taxes
ot herwi se inposed by chapters 143 and 148, RSMb, except
wi t hhol di ng taxes i nposed under the provisions of sections
143. 191 to 143. 265, RSMb, which were incurred during the tax
period in which the assessnent was nade.

5. In no event shall the aggregate amount of tax credits
aut hori zed by subsection 4 of this section exceed [el even]
eighteen mllion dollars annually.

6. The director of revenue shall issue a refund to the
approved conpany to the extent that the amount of credits all owed
in subsection 4 of this section exceeds the anmount of the
approved conpany's incone tax.

135. 155. For all tax years begi nning on or after January 1,

2005, no tax credits shall be approved, awarded, or issued to any

person or entity clainming any tax credit under sections 135.100

to 135. 150.

135.208. 1. In addition to the nunber of enterprise zones
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aut hori zed under the provisions of sections 135.206 and 135. 210,
t he departnent of econom c devel opnent shall designate one such
zone in any county of the third class which is south of the

M ssouri River and which adjoins one county of the second cl ass
and al so the state of Oklahoma. Such designation shall only be
made if the area of the county which is to be included in the
enterprise zone neets all the requirenents of section 135. 205.

2. In addition to the nunber of enterprise zones authorized
under the provisions of sections 135.206 and 135. 210, the
department of econom c devel opnent shall designate one such zone
in any county of the third class which borders the M ssouri River
and which adjoins a county of the second class with a popul ation
of at |east one hundred thousand i nhabitants and which contains a
branch of the state university. Such designation shall only be
made if the area of the county which is to be included in the
enterprise zone neets all the requirenents of section 135. 205.

3. In addition to the nunber of enterprise zones authorized
under the provisions of sections 135.206, 135.210 and 135. 256,

t he departnent of econom c devel opnent shall designate one such
zone in every county of the third class without a township form
of government with a popul ation of nore than seven thousand ei ght
hundred but | ess than ten thousand inhabitants | ocated south of
the Mssouri River, which adjoins one third class county with a
townshi p formof governnment, and which adjoins no first or second

cl ass county. Such enterprise zone designation shall only be
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made if the area in the county which is to be included in the
enterprise zone neets all the requirenents of section 135. 205.

4. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210 and
135. 256, the department of econom c devel opnent shall designate
one such zone in a city of the third class with a popul ati on of
nore than eight thousand but |ess than ten thousand | ocated in a
county of the third classification with a township form of
governnment with a popul ation of nore than twenty thousand but
| ess than twenty-two thousand. Such enterprise zone designation
shall only be made if the area in the city which is to be
included in the enterprise zone neets all the requirenments of
section 135. 205.

5. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210 and
135. 256, the department of econom c devel opnent shall designate
one such zone for any city with a hone rule form of governnent
and a popul ation of at |east one hundred ten thousand inhabitants
but not nore than one hundred thirty thousand inhabitants. Such
enterprise zone designation shall only be made if the area in the
city which is to be included in the enterprise zone neets all the
requi rements of section 135. 205.

6. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210 and

135. 256, the departnment of econom c devel opnent shall designate
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one such zone for any county of the first classification wthout
a charter formof governnment with a popul ation of |ess than
thirty thousand i nhabitants. Such enterprise zone designation
shall only be made if the area in the city which is to be
included in the enterprise zone neets all the requirenents of
section 135. 205.

7. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210, 135.256
and 135. 257, the departnment of econom c devel opnent shal
desi gnate one such zone in a city of the fourth classification
with a population of at |east three thousand but |ess than four
t housand i nhabitants |ocated in a county of the second
classification with a population of at |east twenty thousand but
not nore than twenty-five thousand inhabitants. Such enterprise
zone designation shall only be made if such area which is to be
included in the enterprise zone neets all the requirenents of
section 135. 205.

8. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210, 135.256
and 135. 257, the departnment of econom c devel opnent shal
desi gnate one such zone for any area that includes property in
two adj oi ni ng counties where one county is a county of the third
classification without a township form of governnent with a
popul ati on of |ess than sixteen thousand three hundred and nore

t han si xteen thousand inhabitants and the other county is a
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county of the first classification having a popul ati on of at
| east one hundred seventy-one thousand but |ess than one hundred
seventy-two thousand inhabitants. Such enterprise zone
designation shall only be made if such area which is to be
included in the enterprise zone neets all the requirenents of
section 135. 205.

9. In addition to the nunber of enterprise zones authorized
pursuant to the provisions of sections 135.206, 135.210 and
135. 256, the department of econom c devel opnent shall designate
one such zone in a city of the fourth class with a popul ati on of
nore than four thousand |l ocated in a county of the third
classification with a township form of government and wth a
popul ation of less than thirteen thousand. Such enterprise zone
designation shall only be made if the area in the city which is
to be included in the enterprise zone neets all the requirenents
of section 135. 205.

10. In addition to the nunber of enterprise zones
aut hori zed pursuant to the provisions of sections 135. 206,
135. 210 and 135. 256, the departnent of econom c devel opnent shal
desi gnate one such zone in a city of the fourth class with a
popul ati on of nore than two thousand nine hundred | ocated in a
county of the third classification without a township form of
governnment with a popul ation of |ess than twelve thousand and
nore than el even thousand seven hundred inhabitants. Such

enterprise zone designation shall only be made if the area in the
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city which is to be included in the enterprise zone neets all the
requi rements of section 135.205.

11. In addition to the nunber of enterprise zones
aut hori zed pursuant to the provisions of sections 135. 206,
135. 210 and 135. 256, the departnent of econom c devel opnent shal
desi gnate one such zone in a county of the third classification
w thout a township form of governnent with a popul ation of |ess
t han twenty-four thousand five hundred and nore than twenty-four
t housand i nhabitants. Such enterprise zone designation shal
only be made if the area in the county which is to be included in
the enterprise zone neets all the requirements of section
135. 205.

12. In addition to the nunber of enterprise zones

authorized in this chapter, the departnent of econonic

devel opnent shall desi gnate one such zone for any city of the

fourth classification with nore than three t housand ei ght hundred

but | ess than four thousand inhabitants and | ocated in nore than

one county. Such enterprise zone designation shall only be nade

if the area in the city which is to be included in the enterprise

zone neets all the requirenents of section 135.205.

135.209. 1. Any city in which an enterprise zone is

desi gnat ed pursuant to subsection 5 or subsection 12 of section

135. 208 may, upon approval of the |ocal governing authority of
the city and the director of the departnent of econom c

devel opnent, designate one satellite enterprise zone withinits
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corporate limts. A prerequisite for the designation of the
satellite zone shall be the approval by the director of the
departnment of econom c devel opnent of a plan submtted by the

| ocal governing authority of the city describing how the
satellite zone corresponds to the city's overall enterprise zone
st rat egy.

2. The satellite enterprise zone authorized by this section
shall be designated only if it nmeets the criteria established by
subdi visions (1) to (4) of subsection 2 of section 135.207.
Retail businesses, as identified by the 1997 North American
| ndustry Cl assification System (NAICS) sector nunbers 44 to 45,
| ocated wthin the satellite enterprise zone shall be eligible
for all benefits provided pursuant to the provisions of sections
135.200 to 135.258.

135. 214. 1. In addition to any other enterprise zones

authorized in this chapter, the departnent of econonic

devel opnent shall desi gnate one enterprise zone that shall be

|l ocated partially in any city of the fourth classification with

nore than twel ve thousand one hundred but |l ess than twelve

t housand four hundred inhabitants and partially in any city of

the fourth classification with nore than ni ne thousand si x

hundred but | ess than nine thousand seven hundred inhabitants and

shall include all area in between any city of the fourth

classification with nore than twelve thousand one hundred but

| ess than twel ve thousand four hundred i nhabitants and any city
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of the fourth classification with nore than nine thousand six

hundred but | ess than nine thousand seven hundred i nhabitants

with specific boundaries to be deternined by the departnent of

econoni ¢ devel opnent in conjunction with the governing authority

of the county. Such enterprise zone designation shall only be

made if the area that is to be included in the enterprise zone

nmeets all the requirenents of section 135.205.

2. Not wi t hst andi ng the provisions of section 135.230, to

the contrary, any enterprise zone designated in any county of the

third classification with a township formof governnent and with

nore than thirteen thousand seven hundred but |less than thirteen

t housand ei ght hundred inhabitants or designated in any county of

the third classification without a township form of gover nnent

and with nore than fifteen thousand seven hundred but | ess than

fifteen thousand ei ght hundred inhabitants shall not expire

bef ore Decenber 31, 2015.

3. In addition to the nunber of enterprise zones authorized

by the provisions of sections 135.200 to 135.270, the departnent

of econonic devel opnent _shall designate one such zone in every

county of the third classification without a township form of

governnent and with nore than si x thousand seven hundred fifty

but | ess than six thousand ei ght hundred fifty inhabitants. Such

desi gnation shall only be nmade if the area in the county which is

to be included in the enterprise zone neets all the requirenents

of section 135. 205.
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135. 216. In addition to any other enterprise zones

authorized in this chapter, the departnent of econonic

devel opnent shall designate one enterprise zone within any county

of the third classification without a township form of governnent

and with nore than thirty-one thousand but | ess than thirty-one

t housand one hundred i nhabitants. Such enterprise zone

desi gnation shall only be nmade if the area that is to be included

in the enterprise zone neets all the requirenents of section

135. 205.

135. 217. In addition to any other enterprise zones

aut hori zed under this chapter, the departnent of econonic

devel opnent shall designate one enterprise zone that shall have

boundaries that are the sane as any county of the third

classification without a township formof governnent and with

nore than thirteen thousand seventy-five but less than thirteen

t housand one hundred seventy-five inhabitants. Such enterprise

zone designation shall only be made if the area that is to be

included in the enterprise zone neets all the requirenents of

section 135. 205.

135. 221. In addition to the nunber of enterprise zones

aut hori zed by the provisions of this chapter the departnent of

econoni ¢ _devel opnent _shall desi gnate one such zone in every city

of the fourth classification with nore than thirteen thousand six

hundred but less than thirteen thousand ei ght hundred i nhabitants

whi ch shall have boundaries abutting an international airport and
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an interstate highway with specific boundaries to be deternined

by the departnent of econonic devel opnent in conjunction with the

governing authority of the city. Such designation shall only be

made if the area in the city which is to be included in the

enterprise zone neets all the requirenents of section 135.205.

135. 261. In addition to all other enterprise zones

authorized in this chapter, the departnent of econonic

devel opnent _shall desi gnate one such zone in any county of the

third classification without a township form of governnent and

with nore than thirty-two thousand five hundred but | ess than

thirty-two thousand six hundred i nhabitants. Such enterprise

zone designation shall only be made if such area which is to be

included in the enterprise zone neets all the requirenents of

section 135. 205.

135. 262. In addition to the nunber of enterprise zones

aut hori zed under the provisions of sections 135.206 to 135.260,

t he departnment of econom c _devel opnent shall designate any area

that neets all the requirenents of section 135.205 as an

enterprise zone.

135. 286. 1. Not wi t hst andi ng any provision of law to the

contrary, no revenue-produci ng enterprise shall receive the state

tax _exenption, state tax credits, or state tax refund as provided

in sections 135.200 to 135.283 for facilities conmencing

operations on or after January 1, 2005. This provision is not

intended to affect in any way the local real property tax
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abat enent _aut hori zed by section 135.215.

2. Not wi t hst andi ng subsection 4 of section 135.215 to the

contrary, if an exenption pursuant to section 135.215 is granted

on property prior to the expiration of the twenty-five year

anni versary of the designation of the enterprise zone, the

property may continue to receive that exenption for up to twenty-

five vears following the date the exenption on that property was

granted, provided that the total nunber of years of exenption on

that property shall not exceed twenty-five.

135. 288. For all tax years begi nning on or after January 1,

2005, no tax credits shall be approved, awarded, or issued to any

person or entity clainming any tax credit under sections 135. 200

to 135. 258.

135.484. 1. Beginning January 1, 2000, tax credits shal
be all owed pursuant to section 135.481 in an anount not to exceed
[sixteen] twenty mllion dollars per year. O this total anount
of tax credits in any given year, [eight] ten mllion dollars
shall be set aside for projects in areas described in subdivision
(6) of section 135.478 and [eight] ten mlIlion dollars for
projects in areas described in subdivision (10) of section
135.478. The maximumtax credit for a project consisting of
mul tiple-unit qualifying residences in a distressed conmunity
shal |l not exceed three mllion dollars.

2. Any anmount of credit which exceeds the tax liability of

a taxpayer for the tax year in which the credit is first clainmed
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may be carried back to any of the taxpayer's three prior tax
years and carried forward to any of the taxpayer's five
subsequent tax years. A certificate of tax credit issued to a

t axpayer by the departnment may be assigned, transferred, sold or
ot herwi se conveyed. \Wenever a certificate of tax credit is
assigned, transferred, sold or otherw se conveyed, a notarized
endorsenment shall be filed with the departnment specifying the
nanme and address of the new owner of the tax credit and the val ue
of the credit.

3. The tax credits all owed pursuant to sections 135.475 to

135.487 may not be clainmed in addition to any other state tax
credits, with the exception of the historic structures
rehabilitation tax credit authorized pursuant to sections 253. 545
to 253.559, RSMb, which insofar as sections 135.475 to 135. 487
are concerned may be clained only in conjunction with the tax
credit allowed pursuant to subsection 4 of section 135.481. In
order for a taxpayer eligible for the historic structures
rehabilitation tax credit to claimthe tax credit all owed
pursuant to subsection 4 of section 135.481, the taxpayer nust
conply with the requirenents of sections 253.545 to 253. 559,
RSMb, and in such cases, the anmpbunt of the tax credit pursuant to
subsection 4 of section 135.481 shall be limted to the | esser of
twenty percent of the taxpayer's eligible costs or forty thousand
dol | ars.

135.530. For the purposes of sections 100.010, 100.710 and
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100. 850, RSMob, sections 135.110, 135.200, 135.258, 135. 313,

135. 403, 135.405, 135.503, 135.530 and 135.545, section 215. 030,
RSMb, sections 348. 300 and 348. 302, RSMb, and sections 620. 1400
to 620. 1460, RSMb, "distressed comunity” neans either a M ssour
muni ci pality within a nmetropolitan statistical area which has a
medi an househol d i nconme of under seventy percent of the nedian
househol d i ncone for the netropolitan statistical area, according
to the | ast decennial census, or a United States census bl ock
group or contiguous group of block groups within a nmetropolitan
statistical area which has a popul ation of at |least [two

t housand] five hundred, and each bl ock group having a nedi an
househol d i ncone of under seventy percent of the nedi an househol d
incone for the netropolitan area in Mssouri, according to the

| ast decennial census. |In addition the definition shall include
muni ci palities not in a nmetropolitan statistical area, wth a
medi an househol d i nconme of under seventy percent of the nedian
househol d i ncone for the nonnetropolitan areas in M ssour
according to the | ast decennial census or a census bl ock group or
contiguous group of block groups which has a popul ati on of at

| east two thousand five hundred each bl ock group having a nedian
househol d i ncone of under seventy percent of the nedi an househol d
income for the nonnetropolitan areas of M ssouri, according to

the | ast decenni al census. In netropolitan statistical areas,

the definition shall include areas that are designated as either

a federal enpowernent zone; or a federal enhanced enterprise
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community; or a state enterprise zone that was originally

desi gnated before January 1, 1986, but shall not include

expansi ons of such state enterprise zones done after NMarch 16,

1988.

135. 536. For all tax years bedinning on or after January 1,

2005, no tax credits shall be approved, awarded, or issued to any

person or entity clainmng any tax credit under section 135.535.

135. 546. For all tax years bedginning on or after January 1,

2005, no tax credits shall be approved, awarded, or issued to any

person or entity clainmng any tax credit under section 135.545.

135.1050. The followi ng terns, whenever used in sections

135.1050 to 135. 1075 nean:

(1) "Blighted area", an area which by reason of the

pr edonm nance of defective or inadequate street |ayout, unsanitary

or _unsafe conditions, deterioration of site inprovenments,

i mproper subdi vision or obsolete platting, or the existence of

condi ti ons which endanger life or property by fire and other

causes, or _any conbination of such factors, retards the provision

of housi ng accommbdati ons or constitutes an econonic or social

liability or a nenace to the public health, safety, norals, or

welfare in its present condition and use;

(2) "Board", an enhanced enterprise zone board established

under section 135.1057;

(3) "Commencenent of commercial operations", shall be

deened to occur during the first taxable year for which the new
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busi ness facility is first put into use by the taxpayer in the

enhanced busi ness enterprise in which the taxpayer intends to use

t he new busi ness facility:;

(4) "Departnent", the departnent of econonic devel opnent;

(5) "Director", the director of the departnent of econonic

devel opnent ;

(6) "Enployee", A person enployed by the enhanced busi ness

enterprise on:

(a) Areqular, full-tine basis;

(b) A part-tine basis, provided such person is customarily

perform ng such duties an average of at |east twenty hours per

week: or

(c) A seasonal basis, provided such person perforns such

duties for at | east eighty percent of the season customary for

the position in which such person is enpl oyed;

(7)  "Enhanced busi ness enterprise", an industry or one of a

cluster of industries that is either:

(a) ldentified by the departnment as critical to the state's

econonic security and growh; or

(b) WIIl have an inmpact on industry cluster devel opnent, as

identified by the governing authority in its application for

desi gnation of an enhanced enterprise zone and approved by the

departnent, but excluding ganbling establishnents (NAICS industry

group 7132), retail trade (NAICS sectors 44 and 45) and food and

drinki ng places (NAICS subsector 722). A service industry shal
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be eligible only if a mpjority of its annual revenues will be

derived fromservices provided out of the state;

(8) "Existing business facility", any facility in this

state that was enployed by the taxpayer claimng the credit in

t he operation of an enhanced busi ness enterprise i mediately

prior to an expansion, acquisition, addition, or replacenent;

(9) "Facility", any building used as an enhanced busi ness

enterprise located within an enhanced enterprise zone includi ng

the land on which the facility is located and all machi nery,

equi pnent, and other real and depreciabl e tangible personal

property acquired for use at and located at or within such

facility and used in connection with the operation of such

facility;

(10) "G&overning authority", the body holding primry

|l egislative authority over a county or incorporated nunicipality;

(11) "NAICS', the 1997 edition of the North Anerican

| ndustry Cl assification System as prepared by the Executive

Ofice of the President, Ofice of Managenent and Budget. Any

NAI CS sector, subsector, industry group, or industry identified

in this section shall include its corresponding classification in

subsequent federal industry classification systens;

(12) "New business facility", a facility that satisfies the

follow ng requirenments:

(a) Such facility is enployed by the taxpayer in the

operation of an enhanced busi ness enterprise. Such facility
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shall not be considered a new business facility in the hands of

the taxpayer if the taxpayer's only activity with respect to such

facility is to lease it to another person or persons. If the

t axpayer enploys only a portion of such facility in the operation

of an enhanced busi ness enterprise, and | eases another portion of

such facility to another person or persons or does not otherw se

use such other portions in the operation of an enhanced busi ness

enterprise, the portion enployed by the taxpayer in the operation

of an enhanced busi ness enterprise shall be considered a new

busi ness facility, if the requirenents of paraqraphs (b), (c),

and (d) of this subdivision are satisfied;

(b) Such facility is acquired by or |leased to the taxpayer

after Decenber 31, 2004. A facility shall be deenmed to have been

acquired by or leased to the taxpayer after Decenber 31, 2004, if

the transfer of title to the taxpayer, the transfer of possession

under a binding contract to transfer title to the taxpayer, or

the commencenent of the termof the | ease to the taxpayer occurs

after Decenber 31, 2004;

(c) If such facility was acquired by the taxpayer from

anot her taxpaver and such facility was enpl oyed i medi ately prior

to the acquisition by another taxpayer in the operation of an

enhanced busi ness enterprise, the operation of the sane or a

substantially simlar enhanced busi ness enterprise is not

continued by the taxpayer at such facility; and

(d)  Such facility is not a replacenment business facility,
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as defined in subdivision (16) of this section;

(13) "New business facility enployee", an enpl oyee of the

t axpayer in the operation of a new business facility, except that

truck drivers and rail and barge vehicle operators and ot her

operators of rolling stock for hire shall not constitute new

busi ness facility enpl oyees:;

(14) "New business facility investnment", the val ue of real

and depreciabl e tangi bl e personal property, acquired by the

t axpayer as part of the new business facility that is used by the

t axpayer in the operation of the new business facility, except

that trucks, truck-trailers, truck semtrailers, rail vehicles,

barge vehicles, aircraft and other rolling stock for hire, track,

switches, barges, bridges, tunnels, and rail vards and spurs

shall not constitute new business facility investnments. The

total value of such property during such taxable year shall be:

(a) Its original cost if owned by the taxpayer: or

(b) Eight tines the net annual rental rate, if |eased by

the taxpayer. The net annual rental rate shall be the annual

rental rate paid by the taxpayer less any annual rental rate

received by the taxpayer fromsubrentals. The new busi ness

facility investnent shall be determ ned by dividing by twelve the

sum of the total value of such property on the | ast busi ness day

of each calendar nonth of the taxable year. |f the new busi ness

facility is in operation for less than an entire taxable vear,

t he new business facility investnent shall be deternined by
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dividing the sumof the total value of such property on the | ast

busi ness day of each full cal endar month during the portion of

such taxable year during which the new business facility was in

operation by the nunber of full cal endar nonths during such

peri od;

(15) "Rel ated taxpayer":

(a) A corporation, partnership, trust, or association

controll ed by the taxpayer;

(b) An individual, corporation, partnership, trust, or

association in control of the taxpayer: or

(c) A corporation, partnership, trust, or association

controlled by an individual, corporation, partnership, trust or

association in control of the taxpayer. "Control of a

corporation" shall nmean ownership, directly or indirectly, of

st ock possessing at least fifty percent of the total conbi ned

voting power of all classes of stock entitled to vote, "control

of a partnership or association" shall nean ownership of at | east

fifty percent of the capital or profits interest in such

partnership or association, and "control of a trust" shall nean

ownership, directly or indirectly, of at least fifty percent of

the beneficial interest in the principal or incone of such trust;

ownership shall be determ ned as provided in Section 318 of the

| nt ernal Revenue Code of 1986, as anended;

(16) "Replacenent business facility", a facility otherw se

described in subdivision (12) of this section, hereafter referred
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facility, hereafter referred to in this subdivision as "old

facility", located within the state, which the taxpayer or a

rel ated taxpayer previously operated but discontinued operating

on or before the close of the first taxable year for which the

credit allowed by this sectionis claimed. A new facility shal

be deened to replace an old facility if the follow ng conditions

are net:

(a) The old facility was operated by the taxpayer or a

rel ated taxpayer during the taxpayer's or rel ated taxpayer's

taxabl e period i nmedi ately preceding the taxable year in which

commencenent of commercial operations occurs at the new facility;

and

(b) The old facility was enpl oyed by the taxpayer or _a

rel ated taxpayer in the operation of an enhanced busi ness

enterprise and the taxpayer continues the operation of the sanme

or substantially simlar enhanced business enterprise at the new

facility.

Not wi t hst andi ng t he precedi ng provisions of this subdivision, a

facility shall not be considered a replacement business facility

if the taxpayer's new business facility investnent as conputed in

subdi vision (14) of this section in the new facility exceeds one

mllion dollars and if the total nunber of enployees at the new

facility exceeds the total nunber of enployees at the old
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facility by at | east two;

(17) "Sane or substantially sinilar enhanced business

enterprise", an enhanced business enterprise in which the

products produced or sold, or activities conducted, are sinilar

in character and use to those of another enhanced busi ness

enterprise or the products produced or sold or activities

conducted are produced, sold, or conducted in the sane or simlar

manner as i n anot her enhanced busi ness enterpri se.

135. 1055. 1. For purposes of sections 135.1050 to

135. 1075, an area shall neet the following criteria in order to

qualify as an enhanced enterpri se zone:

(1) The area shall be a blighted area, have pervasive

poverty, unenploynment and general distress; and

(2) At least sixty percent of the residents living in the

area have i ncones bel ow ninety percent of the nedi an i ncone of

all residents:

(a) Wthin the state of M ssouri, according to the | ast

decenni al census or other appropriate source as approved by the

director; or

(b) Wthin the county or city not within a county in which

the area is |located, according to the |ast decennial census or

ot her appropriate source as approved by the director; and

(3) The resident population of the area shall be at | east

five hundred but not nore than one hundred thousand at the tinme

of designation as an enhanced enterprise zone if the area lies
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within a netropolitan statistical area, as estab

i shed by the

United States Census Bureau, or if the area does

not lie within a

metropolitan statistical

area, the resident popu

ation of the

area at the tinme of designation shall be at |east five hundred

but not nore than forty thousand i nhabitants.

|f the popul ati on

of the jurisdiction of the governing authority does not neet the

m ni rum popul ati on requirenents set forth in this subdivision,

the popul ation of the area shall be at least fifty percent of the

popul ati on of the jurisdi

ction. However, no enhanced enterprise

zone shall be created that consists of the total

area within the

political boundaries of a county:; and

(4) The |l evel of unenploynent of persons according to the

nost recent data available fromthe United States Bureau of

Census and approved by the director within the area is equal to

or _exceeds the average rate of unenploynent for:

(a) The state of M

ssouri_over the previous twelve nonths;

(b) The county or city not within a county over the

previ ous twel ve nonths.

2. Not wi t hst andi ng the requirenents of subsection 1 of this

section to the contrary, an enhanced enterprise zone nay be

established in an area |located within a county for which public

and i ndividual assistance has been requested by the governor

under Section 401 of the Robert T. Stafford Disaster Relief and

Enmer gency Assi st ance Act,

42 U.S. C. 5121 et seq.,

for an
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energency proclai ned by the governor under section 44.100, RSM,

due to a natural disaster of major proportions, if the area to be

designated is blighted and sustai ned severe danage as a result of

such natural disaster, as determ ned by the state energency

managenent _agency. An application for designation as an _enhanced

enterprise zone under this subsection shall be nmade before the

expiration of one vear fromthe date the governor requested

federal relief for the area sought to be desi gnat ed.

3. Not wi t hst andi ng the requirenents of subsection 1 of this

section to the contrary, an enhanced enterprise zone nay be

designated in a county of declining population if it neets the

requirenents of subdivisions (1) and (3), and either subdivision

(2) or (4) of subsection 1 of this section. For the purposes of

this subsection a "county of declining population" is one that

has | ost one percent or nore of its popul ation as denonstrated by

conparing the nost recent decenni al census popul ation to the next

nost recent decenni al census popul ation for the county.

4. In addition to neeting the requirenents of subsection 1

2, or 3 of this section, an area, to qualify as an enhanced

enterprise zone shall be denonstrated by the governing authority

to have either

(1) The potential to create sustainable jobs in a targeted

i ndustry: or

(2) A denpnstrated inpact on industry cluster devel opnent.

135. 1057. 1. A governing authority planning to seek
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desi gnati on of an enhanced enterprise zone shall establish an

enhanced enterprise zone board. The nunber of nenbers on the

board shall be seven. One nenber of the board shall be appointed

by the school district or districts |located within the area

proposed for designation as an enhanced enterprise zone. One

menber of the board shall be appointed by other affected taxing

districts. The remaining five nenbers shall be chosen by the

chief elected official of the county or nunicipality.

2. The school district nmenber and the affected taxing

district nmenber shall each have initial terns of five years. O

the five menbers appointed by the chief elected official, two

shall have initial terns of four vears, two shall have initial

terns of three vears, and one shall have an initial termof two

vears. Thereafter, nenbers shall serve terns of five years.

Each conmmi ssioner shall hold office until a successor has been

appoi nted. Al vacancies shall be filled in the sane manner as

the origi nal appoi nt nent. For inefficiency or neqlect of duty or

m sconduct _in office, a nenber of the board may be renmoved by the

appli cabl e appoi nting authority.

3. A mjority of the nenbers shall constitute a quorum of

such board for the purpose of conducting business and exercising

the powers of the board and for all other purposes. Action may

be taken by the board upon a vote of a mpjority of the nenbers

present.

4. The nenbers of the board annually shall elect a chair
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from anong t he nenbers.

5. The role of the board shall be to conduct the activities

necessary to advise the governing authority on the designation of

an_enhanced enterprise zone and any other advisory duties as

deternined by the governing authority. The role of the board

after the designation of an enhanced enterprise zone shall be

revi ew and assess the status zone activities which the enhanced

enterprise zone is required to report on annually under section

135. 1060.

135. 1060. 1. Any governing authority that desires to have

any portion of a city or unincorporated area of a county under

its control designated as an enhanced enterprise zone shall hold

a public hearing for the purpose of obtaining the opinion and

suggestions of those persons who will be affected by such

desi gnation. The governi ng authority shall notify the director

of such hearing at least thirty days prior thereto and shal

publish notice of such hearing in a newspaper of general

circulation in the area to be affected by such designation at

| east twenty days prior to the date of the hearing but not nore

than thirty days prior to such hearing. Such notice shall state

the tine, location, date, and purpose of the hearing. The

director, or the director's designee, shall attend such hearing.

2. After a public hearing is held as required in subsection

1 of this section, the governing authority may file a petition

with the departnent requesting the designation of a specific area
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as an enhanced enterprise zone. Such petition shall include, in

addition to a description of the physical, social, and econonic

characteristics of the area:

(1) A plan to provide adequate police protection within the

ar ea,

(2) A specific and practical process for individual

busi nesses to obtain waivers fromburdensone | ocal requl ations,

ordi nances, and orders that serve to di scourage econonic

devel opnent within the area to be desi gnated an enhanced

enterprise zone, except that such waivers shall not substantially

endanger the health or safety of the enpl oyees of any such

busi ness or the residents of the area;

(3) A description of what other specific actions will be

taken to support and encourage private investnent within the

ar ea,

(4) A plan to ensure that resources are available to assi st

area residents to participate in increased devel opnent through

self-help efforts and in aneliorating any negati ve effects of

desi gnation of the area as an enhanced enterprise zone;

(5) A statenent describing the projected positive and

negative effects of designation of the area as an enhanced

enterprise zone;

(6) A specific plan to provide assistance to any person or

busi ness dislocated as a result of activities within the enhanced

enterprise zone. Such plan shall determ ne the need of
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di sl ocated persons for relocation assi stance; provide, prior to

di spl acenent, information about the type, location, and price of

conpar abl e housi ng or commerci al property: provide information

concerning state and federal prograns for relocation assistance

and provide other advisory services to displaced persons. Publi c

agenci es may choose to provide assistance under the Uniform

Rel ocati on and Real Property Acquisition Act, 42 U.S.C. section

4601, et seq., to neet the requirenents of this subdivision; and

(7) A description or plan that denonstrates the

requi renents of subsection 2 of section 135.1055.

3. An enhanced enterprise zone designation shall be

ef fecti ve upon such approval by the departnent and shall expire

in twenty-five vears.

4. Each desi gnat ed enhanced enterpri se zone board shal

report to the director on an annual basis regarding the status of

the zone and business activity within the zone.

135. 1065. 1. | nprovenments made to "real property" as such

termis defined in section 137.010, RSMb, that are nmade in an

enhanced enterprise zone subsequent to the date such zone or

expansi on to the zone was desi gnated, nmay upon approval of an

aut hori zing resol ution by the governi ng authority having

jurisdiction of the area in which the inprovenents are nmade be

exenpt _in whole or in part from assessnent and paynment of ad

valorem taxes of one or nore affected political subdivisions.

Thi s exenmption shall becone effective on the date on which such
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i nprovenents are assessed.

2. Such authorizing resolution shall specify the percent of

the exenption to be granted, the duration of the exenption to be

granted, and the political subdivisions to which such exenption

is to apply and any other terns, conditions, or stipulations

otherwise required. A copy of the resolution shall be provided

to the director within thirty cal endar days foll owi ng adopti on of

the resolution by the governi ng authority.

3. No exemption shall be granted until the governing

authority holds a public hearing for the purpose of obtaining the

opi ni ons _and suggestions of residents of political subdivisions

to be affected by the exenption fromproperty taxes. The

governing authority shall send by certified mail a notice of such

hearing to each political subdivision in the area to be affected

and shall publish notice of such hearing in a newspaper of

general circulation in the area to be affected by the exenption

at least twenty days prior to the hearing but not nore than

thirty days prior to the hearing. Such notice shall state the

tine, location, date, and purpose of the hearing.

4. Not wi t hst andi ng subsection 1 of this section, at | east

one-half of the ad val oremtaxes otherw se inposed on subsequent

i mprovenents to real property located in an enhanced enterprise

zone shall beconme and remnin exenpt from assessnment and paynent

of ad valoremtaxes of any political subdivision of this state or

muni ci pality thereof for a period of not less than ten years
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following the date such inprovenents were assessed, provided the

i mproved properties are used for enhanced business enterprises.

5. No exemption shall be granted for a period nore than

twenty-five vears following the date on which the inprovenents

were first assessed.

6. The provisions of subsection 1 of this section shall not

apply to inprovenents nade to real property bequn prior to August

28, 2004.

7. The abatenent referred to in this section shall not

relieve the assessor or other responsible official from

ascertaining the anount of the equalized assessed val ue of al

t axabl e property annually as required by section 99.855, 99.957,

or 99.1042, RSMb, and shall not have the effect of reducing the

paynents in lieu of taxes referred to in subdivision (2) of

subsection 1 of section 99.845, RSM, subdivision (2) of

subsection 3 of section 99.957, RSM, or subdivision (2) of

subsection 3 of section 99.1042, RSMd, unless such reductionis

set forth in the plan approved by the governi ng body of the

muni ci pality under subdivision (1) of section 99.820, section

99.942. or section 99.1027, RSM.

135. 1070. 1. A taxpayer who establishes a new business

facility may, upon approval by the departnent, be allowed a

credit each tax year for up to ten tax years in _an anount

deternmined as set forth in this section, against the tax inposed

by chapter 143, RSMb, excluding w thholding tax inposed by
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sections 143.191 to 143. 265, RSM. No taxpayer shall receive

multi ple ten-year periods for subsequent expansions at the sane

facility.

2. Not wi t hst andi ng any provision of law to the contrary,

any taxpayer who establishes a new business facility in an

enhanced enterprise zone and is awarded state tax credits under

this section shall not also receive tax credits under sections

135.100 to 135.150, sections 135.200 to 135.268, or section

135. 535.

3. No credit shall be issued under this section unless:

(1) The nunber of new business facility enpl oyees engaged

or maintained in enploynment at the new business facility for the

taxabl e year for which the credit is clained equals or exceeds

two; and

(2) The new business facility investnent for the taxable

vear for which the credit is clained equals or exceeds one

hundr ed thousand doll ars.

4. The annual anmpbunt of credits allowed for an approved

enhanced busi ness enterprise shall be the | esser of:

(1) The annual amount authorized by the departnent for the

enhanced busi ness enterprise, which shall be limted to the

proj ected state econonic benefit, as deterni ned by the

departnent; or

(2) The sum cal cul ated based upon the foll ow ng:

(a) A credit of four hundred dollars for each new busi ness
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facility enpl oyee enpl oyed within an enhanced enterprise zone;

(b) An additional credit of four hundred dollars for each

new business facility enployee who is a resident of an enhanced

enterprise zone;

(c) An additional credit of four hundred dollars for each

new business facility enployee who is paid by the enhanced

busi ness enterprise a wage that exceeds the average wage paid

within the county in which the facility is |located, as determ ned

by the departnent; and

(d) A credit equal to two percent of new business facility

i nvestnent within an enhanced enterpri se zone.

5. In no event shall the departnent authorize nore than

four mllion dollars annually to be issued for all enhanced

busi ness enterprises.

6. If a facility, that does not constitute a new business

facility, is expanded by the taxpayer, the expansi on shall be

considered eligible for the credit allowed by this section if:

(1) The taxpaver's new business facility investnent in the

expansi on during the tax period in which the credits allowed in

this section are clained exceeds one hundred thousand dollars and

if the nunber of new business facility enpl oyees engaged or

mai ntai ned in enmpl oynent at the expansion facility for the

taxabl e year for which credit is clainmd equals or exceeds two,

and the total nunber of enployees at the facility after the

expansion is at least two greater than the total nunber of

49



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

enpl oyees before the expansion; and

(2) The taxpavyer's investnent in the expansion and in the

original facility prior to expansion shall be deternmi ned in the

manner provided in subdivision (12) of section 135.1050.

7. The nunber of new business facility enpl oyees during any

t axabl e year shall be determ ned by dividing by twelve the sum of

the nunber of individuals enmployed on the | ast busi ness day of

each nonth of such taxable vear. |f the new business facility is

in operation for less than the entire taxable year, the nunber of

new business facility enpl oyees shall be determ ned by dividing

the sum of the nunmber of individuals enployed on the | ast

busi ness day of each full cal endar month during the portion of

such taxable year during which the new business facility was in

operation by the nunber of full cal endar nonths during such

period. For the purpose of conputing the credit allowed by this

section in the case of a facility that qualifies as an expanded

busi ness facility under subsection 6 of this section, and in the

case of a new business facility that satisfies the requirenents

of paragraph (c) of subdivision (12) of section 135.1050, or

subdi vi sion (14) of section 135.1050, the nunber of new business

facility enmpl oyees at such facility shall be reduced by the

aver age nunber of individuals enployed conputed as provided in

this subsection at the facility during the taxable year

i medi ately precedi ng the taxable vear in which such expansion,

acqui sition, or replacenent occurred and shall further be reduced

50



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

by the nunber of individuals enployed by the taxpayer or related

t axpayer that was subsequently transferred to the new business

facility fromanother M ssouri facility and for which credits

authorized in this section are not bei ng earned, whether such

credits are earned because of an expansi on, acqui sition,

relocation, or the establishnent of a new facility.

8. In the case where a new business facility enpl oyee who

is a resident of an enhanced enterprise zone for less than a

twel ve-nonth period is enployed for less than a twel ve-nont h

period, the credit allowed by paragraph (b) of subdivision (2) of

subsection 4 of this section shall be determ ned by nultiplying

four hundred dollars by a fraction, the nunerator of which is the

nunber of cal endar days during the taxpayer's tax year for which

such credits are clained, in which the enpl oyee was a resi dent of

an _enhanced enterprise zone, and the denoni nator of which is

t hr ee hundred sixty-five.

9. For the purpose of conputing the credit allowed by this

section in the case of a facility that qualifies as a new

busi ness facility under subsection 6 of this section, and in the

case of a new business facility that satisfies the requirenents

of paragraph (c) of subdivision (12) or subdivision (16) of

section 135.1050, the anpbunt of the taxpayer's new busi ness

facility investnent in such facility shall be reduced by the

aver age anpunt, conputed as provided in subdivision (14) of

section 135.1050 for new business facility investnent, of the
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i nvest ment _of the taxpayer, or related taxpayer imedi ately

precedi ng such expansi on or replacenment or at the tinme of

acqui si tion. In addition, the ampbunt of the taxpayer's new

busi ness facility investnent shall be reduced by the anpount of

i nvest nent _enpl oyed by the taxpayer or rel ated taxpayer that was

subsequently transferred to the new business facility from

anot her M ssouri facility and for which credits authorized in

this section are not being earned, whether such credits are

ear ned because of an expansion, acquisition, relocation, or the

establishment of a new facility.

10. For a taxpayer with flowthrough tax treatnent to its

menbers, partners, or shareholders, the credit shall be all owed

to nenbers, partners, or shareholders in proportion to their

share of ownership on the |ast day of the taxpayer's tax period.

11. Credits may not be carried forward but shall be clai ned

for the taxable yvear during which commencenent of commerci al

operations occurs at such new business facility, and for each of

t he nine succeedi ng taxable years for which the credit is issued.

12. Certificates of tax credit authorized by this section

may be transferred, sold, or assigned by filing a notarized

endorsenent thereof with the departnent that names the

transferee, the anpunt of tax credit transferred, and the val ue

received for the credit, as well as any other information

reasonably requested by the departnent. The sale price cannot be

| ess than seventy-five percent of the par value of such credits.

52



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13. The director of revenue shall issue a refund to the

t axpayer to the extent that the ampbunt of credits allowed in this

section exceeds the anpbunt of the taxpayer's income tax.

135.1075. The departnent may adopt such rules, statenents

of policy, procedures, forns, and quidelines as may be necessary

to carry out the provisions of sections 135.1050 to 135.1070.

Any rule or portion of a rule, as that termis defined in section

536.010, RSMb, that is created under the authority del egated in

this section shall becone effective only if it conplies with and

is subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly under chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsegquently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.

135. 1077. Under section 23.253, RSMb, of the M ssour

Sunset Act:

(1) The provisions of the new program authori zed under

sections 135.1055 to 135.1075 shall automatically sunset siX

vears after the effective date of sections 135.1055 to 135.1075

unl ess reauthorized by an act of the general assenbly: and

(2) |If such programis reauthorized, the program authorized

under sections 135.1055 to shall automatically sunset twelve
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vears after the effective date of the reauthorization of sections

135. 1055 to 135.1075; and

(3) Sections 135.1055 to 135.1075 shall terninate on

Septenber first of the calendar vear imediately follow ng the

cal endar vyear in which the program authori zed under sections

135. 1055 to 135.1075 i s sunset.

178.980. As used in sections 178.980 to 178.985, the

followi ng terns nean:

(1) "Agreenent", the agreenent between an enployer and a

juni or college district concerning a project. An agreenent nay

be for a period not to exceed ten yvears when the program services

associated with a project are not in excess of five hundred

t housand dol |l ars. For a project where the associ ated program

costs are greater than five hundred thousand dollars, the

agreenent nay not exceed a period of eight years;

(2) "Board of trustees", the board of trustees of a junior

college district;

(3) "Capital investnent", an investnent in research and

devel opnent, working capital, and real and tangi bl e personal

busi ness property except inventory or property intended for sale

to custoners. Trucks, truck trailers, truck sem-trailers, rai

and barge vehicles and other rolling stock for hire, track,

switches, barges, bridges, tunnels, rail yards, and spurs shal

not qualify as a capital investnent. The anmpunt of such

i nvest nent shall be the oriqginal cost of the property if owned,
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or eight tines the net annual rental rate if |eased;

(4) "Certificate", industrial retained jobs training

certificates issued under section 178.983;

(5) "Date of comrencenent of the project", the date of the

agr eenent ;

(6) "Enpl oyee", the person enployed in a retained job;

(7) "Enmplover", the person maintaining retained jobs in

conjunction with a project;

(8) "lIndustry", a business |located within this state which

enters into an agreenent with a community college district and

which is engaged in interstate or intrastate commerce for the

pur pose of manufacturing, processing, or assenbling products,

conducti ng research and devel opnent, or providing services in

interstate commerce, but excluding retail services;

(9) "Programcosts", all necessary and incidental costs of

provi di ng program services, including paynent of the principal,

premium and interest on certificates, including capitalized

interest, issued to finance a project, funding and mai ntenance of

a _debt service reserve fund to secure such certificates and

wages, salaries and benefits of enployees participating in on-

t he-job training;

(10) "Program services" includes, but is not limted to,

the foll ow ng:

(a) Retained jobs training;

(b) Adult basic education and job-related instruction;
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(c) Vocational and skill-assessnent services and testing;

(d) Training facilities, equipnent, materials, and

supplies;
(e) On-the-job training;

(f) Administrative expenses equal to seventeen percent of

the total training costs, two percent to be paid to the

departnent of econonic devel opnent for deposit into the M ssour

j ob devel opnent fund created under section 620.478, RSMo;

(g) Subcontracted services with state institutions of

hi gher education, private colleges or universities, or other

federal, state, or |ocal agencies;

(h) Contracted or professional services; and

(i) Issuance of certificates;

(11) "Project", a training arrangenent which is the subject

of an agreenent entered into between the community coll ege

district and an enployer to provide programservices that i s not

al so the subject of an agreenent entered into between a conmunity

college district and an enployer to provide program services

under sections 178.892 to 178.896;

(12) "Retained job", ajob in a stable industry, not

including jobs for recalled workers, which was in existence for

at |l east two consecutive cal endar years preceding the vear in

which the application for the retained jobs traini ng prodgram was

made;

(13) "Retained jobs credit fromw thholding", the credit as
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provided in section 178.982;

(14) "Retained jobs training programl, or "progran, the

project or projects established by a community college district

for the retention of jobs, by providing education and traini ng of

workers for existing jobs for stable industry in the state;

(15) "Stable industry", a business that otherw se neets the

definition of industry and retains existing jobs. To be a stable

i ndustry, the business shall have:

(a)  W©Maintained at | east one hundred enpl oyees per year at

the enployer's site in the state at which the jobs are based, for

each of the two cal endar years preceding the year in which

application for the programis nade;

(b) Retained at that site the | evel of enploynent that

existed in the taxable vear imediately preceding the year in

whi ch application for the programis nade; and

(c) Nnde or agree to nake a capital investnent aggregating

at least one mllion dollars to acquire or inprove long-term

assets (including leased facilities) such as property, plant, or

equi pnent (excludi ng program costs) at the enployer's site in the

state at which jobs are based over a period of three consecutive

cal endar years, as certified by the enpl oyer and:

a. Have made substantial investnent in new technol ogy

requiring the upgradi ng of worker's skills: or

b. Be located in a border county of the state and represent

a potential risk of relocation fromthe state; or
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C. Be deternmined to represent a substantial risk of

relocation fromthe state by the director of the departnent of

econoni ¢ _devel opnent ;

(16) "Total training costs", costs of training, including

supplies, wages and benefits of instructors, subcontracted

services, on-the-job training, training facilities, equipnent,

skill assessnent, and all program services excludi ng i ssuance of

certificates.

178.981. A community college district, with the approval of

t he department of econonic devel opnent in consultation with the

office of admnistration, nmay enter into an agreement to

establish a project and provide program services to an _enpl oyer.

As soon as possible after initial contact between a conmmunity

college district and a potential enployer regarding the

possibility of entering into an agreenent, the district shal

informthe division of workforce devel opnent of the departnent of

econoni ¢ _devel opnent _and the office of adnministration about the

potential project. The division of workforce devel opnent shal

eval uate the proposed project within the overall job training

efforts of the state to ensure that the project will not

duplicate other job training prograns. The departnent of

econoni ¢ _devel opnent _shall have fourteen days fromrecei pt of the

application to approve or di sapprove projects. If no response is

received by the community college within fourteen days, the

projects are approved. Any project that is disapproved nust be
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in witing stating the reasons for the di sapproval. |f an

agreenent is entered into, the district and the enpl oyer shal

notify the departnent of revenue within fifteen cal endar days.

An _agreenent nay provide, but is not limted to:

(1) Paynent of programcosts, including deferred costs,

whi ch may be paid fromone or a conbination of the foll ow ng

sources:

(a) Funds appropriated by the general assenbly fromthe

M ssouri community college job retention program fund and

di sbursed by the division of workforce devel opnent in respect of

retained jobs credit fromw thholding to be received or derived

fromretai ned enpl oynent resulting fromthe project;

(b) Tuition, student fees, or special charges fixed by the

board of trustees to defray programcosts in whole or in part;

(c) Guarantee of paynents to be received under paragraph

(a) or (b) of this subdivision;

(2) Paynent of programcosts shall not be deferred for a

period | onger than ten yvears if programcosts do not exceed five

hundred thousand dollars, or eight vears if programcosts exceed

five hundred thousand dollars fromthe date of conmmencenent of

t he project;

(3) Costs of on-the-job training for enpl oyees shal

i nclude wages or salaries of participating enployees. Paynent s

for on-the-job training shall not exceed the average of fifty

percent of the total percent of the total wages paid by the
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enpl oyer to each participant during the period of training.

Paynent for on-the-job training nmay continue for up to six nonths

fromthe date of the emplovyer's capital investnent;

(4) A provision which fixes the nm ni num anbunt of retained

jobs credit fromw thholding, or tuition and fee paynents which

shall be paid for proqgram costs;

(5) Any paynent required to be nmade by an enplover is a

lien upon the enployer's business property until paid and has

equal precedence with ordinary taxes and shall not be divested by

a judicial sale. Property subject to the lien may be sold for

suns_due and delinquent at a tax sale, with the sane forfeitures,

penalties, and consequences as for the nonpaynent of ordinary

taxes. The purchasers at tax sale obtain the property subject to

the renmmi ni ng paynments.

178. 982. |f an agreenent provides that all or part of

program costs are to be net by receipt of retained jobs credit

fromw thhol di ng, such retained jobs credit fromw t hhol di ng

shall be determ ned and paid as foll ows:

(1) Retained jobs credit fromw thhol ding shall be based

upon the wages paid to the enployees in the retained jobs;

(2) A portion of the total paynents nmade by the enpl oyer

under section 143.221, RSMo, shall be designated as the retai ned

jobs credit fromw thholding. Such portion shall be an anpunt

equal to two and one-half percent of the gross wages paid by the

enpl oyer for each of the first one hundred jobs included in the
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proj ect and one and one-half percent of the gross wages paid by

the enpl oyer for each of the remaining jobs included in the

pr oj ect. | f business or enploynent conditions cause the anpunt

of the retained jobs credit fromw thholding to be |l ess than the

amount projected in the agreenent for any tine period, then other

wi thholding tax paid by the enpl oyer under section 143.221. RSM,

shall be credited to the M ssouri junior college retained job

training fund by the amount of such difference. The enpl oyer

shall renmt the amount of the retained jobs credit to the

departnent of revenue in the manner prescribed in section

178.984. \Ven all program costs, including the principal,

premium and interest on the certificates have been paid, the

enpl oyer credits shall cease;

(3) The community college district participating in a

project shall establish a special fund for and in the nane of the

project. Al funds appropriated by the general assenbly fromthe

M ssouri community college job training retention programfund

and di sbursed by the division of workforce devel opnent for the

proj ect and other amounts received by the district in respect of

the project and required by the agreenent to be used to pay

program costs for the project shall be deposited in the special

fund. Amounts held in the special fund nmay be used and di sbursed

by the district only to pay programcosts for the project. The

special fund may be divided into such accounts and subaccounts as

shall be provided in the agreenment, and anpunts held therein nay
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be invested in investnents which are legal for the investnent of

the district's other funds;

(4) Any disbursenent in respect of a project received from

the division of workforce devel opnent under sections 178.980 to

178.985 and the special fund into which it is paid may be

irrevocably pledged by a junior college district for the paynent

of the principal, prenmium and interest on the certificate issued

by a junior college district to finance or refinance, in whole or

in part, the project;

(5) The enployer shall certify to the departnent of revenue

that the credit fromwithholding is in accordance with an

agr eenent and shall provide other information the departnent nay

require;

(6) An enployee participating in a project will receive

full credit for the anpunt designated as a retained jobs credit

fromw thholding and withheld as provided in section 143.221,

RSMb;

(7) |If an agreenent provides that all or part of program

costs are to be net by receipt of retained jobs credit from

wi t hhol ding, the provisions of this subsection shall also apply

to any successor to the original enployer until such tine as the

principal and interest on the certificates have been pai d.

178. 983. 1. To provide funds for the present paynment of

the costs of retained jobs training progranms, a conmunity coll ege

district may borrow nbney and issue and sell certificates payable
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froma sufficient portion of the future receipts of paynents

aut hori zed by the agreenent including disbursenents fromthe

M ssouri community college job retention training programto the

special fund established by the district for each project. The

total anpunt of outstanding certificates sold by all junior

college districts shall not exceed fifteen mllion dollars,

unl ess an increased anmbunt is authorized in witing by a mpjority

of menbers of the Mssouri job training joint |eqislative

oversight commttee. The certificates shall be marketed through

financial institutions authorized to do business in M ssouri.

The receipts shall be pledged to the paynent of principal of and

interest on the certificates. Certificates may be sold at public

sale or at private sale at par, premium or discount of not |ess

than ninety-five percent of the par value thereof, at the

discretion of the board of trustees, and may bear interest at

such rate or rates as the board of trustees shall deternine

notwi t hstandi ng the provisions of section 108.170, RSMb, to the

contrary. However, chapter 176, RSMb, does not apply to the

i ssuance of these certificates. Certificates may be issued with

respect to a single project or nultiple projects and may contain

terns _or conditions as the board of trustees may provide by

resolution authorizing the i ssuance of the certificates.

2. Certificates issued to refund other certificates nay be

sold at public sale or at private sale as provided in this

section with the proceeds fromthe sale to be used for the
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paynent of the certificates being refunded. The refunding

certificates may be exchanged in paynent and di scharge of the

certificates being refunded, in installnments at different tines

Or an entire issue or series at one tine. Refundi ng certificates

may be sold or exchanged at any tine on, before, or after the

maturity of the outstanding certificates to be refunded. They

may be issued for the purpose of refunding a like, greater, or

| esser principal ampunt of certificates and may bear a hi gher,

lower, or equivalent rate of interest than the certificates being

renewed or refunded.

3. Before certificates are issued, the board of trustees

shall publish once a notice of its intention to issue the

certificates, stating the anpunt, the purpose, and the project or

projects for which the certificates are to be issued. A person

may, within fifteen days after the publication of the notice, by

action in the circuit court of a county in the district, appeal

the decision of the board of trustees to issue the certificates.

The action of the board of trustees in determning to issue the

certificates is final and conclusive unless the circuit court

finds that the board of trustees has exceeded its | eqgal

authority. An action shall not be brought which questions the

legality of the certificates, the power of the board of trustees

to issue the certificates, the effectiveness of any proceedings

relating to the authorization of the project, or the

aut hori zation and i ssuance of the certificates fromand after
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fifteen days fromthe publication of the notice of intention to

i ssue.

4. The board of trustees shall nmake a finding based on

i nformati on supplied by the enployer that revenues provided in

the agreenment are sufficient to secure the faithful perfornance

of obligations in the agreenent.

5. Certificates issued under this section shall not be

deened to be an i ndebtedness of the state or the comunity

college district or of any other political subdivision of the

state, and the principal and interest on such certificates shal

be payable only fromthe sources provided in subdivision (1) of

section 178.981 which are pledged in the agreenent.

6. The departnment of econonic devel opnent shall coordi nate

the retained jobs training program and may promul gate rul es that

districts will use in developing projects with industri al

retained jobs training proposals which shall include rules

providing for the coordination of such proposals with the service

delivery areas established in the state to adninister federal

funds pursuant to the federal Wrkforce |Investnent Act. No rul e

or portion of a rule pronul gated pursuant to the authority of

this section shall becone effective unless it has been

pronmul gat ed pursuant to chapter 536, RSM.

7. No community college district nay sell certificates as

described in this section after July 1, 2014.

178. 984. 1. There is hereby established within the state
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treasury a special fund, to be known as the "M ssouri Conmunity

Col |l ege Job Retention Training Program Fund", to be adm ni stered

by the division of workforce devel opnent. The departnent of

revenue shall credit to the community college job retention

training programfund, as received, all retained jobs credit from

withholding renmitted by enployers pursuant to section 178.982.

The fund shall also consist of any qifts, contributions, grants,

or _beqguests received fromfederal, private, or other sources.

The general assenbly, however, shall not provide for any transfer

of general revenue funds into the community college job retention

trai ni ng program fund. Moneys in the Mssouri conmmunity coll eqge

job retention training programfund shall be di sbursed to the

di vi si on of wor kforce devel opnent pursuant to requl ar

appropriations by the general assenbly. The division shal

di sburse such appropriated funds in a tinely manner into the

speci al funds established by comunity college districts for

projects, which funds shall be used to pay progqram costs,

including the principal, premum and interest on certificates

i ssued by the district to finance or refinance, in whole or in

part, a project. Such disbursenents by the division of workforce

devel opnent _shall be nade to the special fund for each project in

the sane proportion as the retained jobs credit fromw thhol di ng

remtted by the enployer participating in such project bears to

the total retained jobs credit fromwithholding remtted by al

enpl oyers participating in projects during the period for which
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t he di sbursenent i s nade. Moneys for retained jobs training

prograns _established under sections 178.980 to 178.985 shall be

obtai ned from appropriations made by the general assenbly from

the M ssouri community college job retention training program

fund. All npneys remaining in the Mssouri comunity coll ege job

retention training programfund at the end of any fiscal year

shall not | apse to the general revenue fund, as provided in

section 33.080, RSMo, but shall remain in the Mssouri conmunity

college job retention training programfund.

2. The departnment of revenue shall devel op such forns as

are necessary to denpnstrate accurately each enpl oyer's retained

jobs credit fromw thholding paid into the M ssouri comunity

college job retention training programfund. The retained jobs

credit fromw thholding shall be accounted as separate fromthe

normal withholding tax paid to the departnent of revenue by the

enpl oyer. Rei mbur senents made by all enployers to the M ssour

community college job retention training programfund shall be no

less than all allocations nade by the division of workforce

devel opnent to all conmmunity colleqge districts for all job

retention projects. The enployer shall rent the anpbunt of the

retained job credit to the departnent of revenue in the sane

manner as provided in sections 143.191 to 143. 265, RSM.

178. 985. Pur suant to section 23.253, RSMo, of the M ssour

Sunset Act:

(1) The provisions of the new program aut hori zed under
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sections 178.980 to 178.985 shall automatically sunset six vears

after the effective date of sections 178.980 to 178.985 unl ess

reaut hori zed by an act of the general assenbly: and

(2) |If such programis reauthorized, the program authorized

under sections 178.980 to 178.985 shall autommtically sunset four

vears after the effective date of the reauthorization of sections

178.980 to 178.985; and

(3) Sections 178.980 to 178.985 shall term nate on

Septenber first of the calendar vear imediately follow ng the

cal endar vyear in which the program authorized under sections

178.980 to 178.985 i s sunset.

196. 1104. 1. Beqgi nning in fiscal vear 2007, the president

of any public university in the state of Mssouri shall be

authorized to present to the life sciences research board on

behal f of any canpus within the its system

(1) A commtnent fromany budgetary sources other than the

state, including but not linmted to private, federal, earned

i ncone, or other sources, to pay to the public university a

mninmmof two mllion dollars as an endownent or one hundred

t housand dollars a vear for a mininmnumof twenty vears toward the

fundi ng of an acadenic position within the health and life

sciences fields, to be designated as an "Endowed Life Sciences

Research Chair (ELSRC)": and

(2) A commtnent fromthe university, including any of its

separate canpuses, to pay a mni mum of one hundred thousand
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(1) of this subsection for the sane |l ength of paynment termfor

whi ch the budgetary sources other than the state have commtted

to under subdivision (1) of this subsection for the ELSRC

posi tion;

(3) Following the commtnments in subdivisions (1) and (2)

of this subsection have been nade, the life sciences research

board shall review the commtnents and subject to board approva

shall pay to the university fromthe life sciences research trust

fund one hundred thousand dollars each yvear for the sane payment

termcomitted to by budgetary sources other than the state under

subdi vision (1) of this subsection toward the fundi ng of the

ELSRC position. The life sciences research board shall also

commt fromthe life sciences research fund a one-tine

di sbursenent of research and programmtic start-up noneys of five

hundred thousand dollars over a two-year period bedgi nning with

the hiring of the ELSRC position. Such one-tine di sbursenment

shall include, and not be in addition to, the one hundred

t housand doll ar a year payment authorized under this subdivision.

The commtnents in subdivisions (1) and (2) of this subsection

shall be evidenced by a notarized letter of intent and the

establi shnent of an escrow account containing at | east ten

percent of the total comm tnent of noneys by the nonstate entity

or university under this subsection

69



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2. The life sciences research board shall not be required

to provide the matchi ng noneys described in subdivision (3) of

subsection 1 of this section in an anobunt exceeding ten mllion

dollars in any single fiscal vyear. If at any tinme the conm t nent

of nmoneys in subdivisions (1) and (2) of subsection 1 of this

section are not fulfilled by either the nonstate entity or the

university, the comm tnent of noneys under subdivision (3) of

subsection 1 of this section by life sciences research board

shall term nate.

3. \Wien the president of any public university of this

state receives the commitnents from budgetary sources other than

the state under subdivision (1) of subsection 1 of this section

froma campus of the university, the life sciences research board

or, if the funding commitnent is made prior to the appoi ntnent of

any nenber of the board, the president of the university shal

take note thereon of the date and tine of the receipt of such

funding commtnent and the life sciences research board shal

provide its matchi ng noneys under subdivision (3) of subsection 1

of this section for ELSRC positions in the order in which funding

commitnents are received.

4. Any public university of this state, or any other

qualified entity that has a formal contract with such public

uni versity of this state for such purposes, shall hold the

mat chi ng noneys provided by the life sciences research board for

the fundi ng of an ELSRC position and any life sciences research
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| oan, or encunber such matchi ng noneys for any other purpose.

5. Wthin ninety days of receipt of the commtnents in

subsection 1 of this section and annually thereafter, any public

or private entity may subnit a proposal for life sciences

research to be conducted under the direction of an ELSCR funded

by this section. Commtnents nade under subdivisions (1) and (2)

of subsection 1 of this section may be made in conjunction with

such entities desiring to submt proposals under this subsection.

The life sciences research board shall establish criteria for

sel ecting proposals conpetitively.

6. Any noneys withdrawn fromthe life sciences research

trust fund but not expended under this section shall be

distributed in accordance with the provisions of sections

196.1100 to 196.1130.

16 [ 620. 1400. Sections 620.1400 to

17 620. 1460 shall be known and may be cited as
18 the "M ssouri |Individual Training Account

19 Program Act" and its provisions shall be

20 effective only within distressed communities
21 as defined by section 135.530, RSM. ]

22 [ 620. 1410. There is hereby established
23 an "I ndividual Training Account Progrant

24 wi thin the departnent of econonic

25 devel opment. Job training and retraining

26 activities conducted pursuant to the

27 provi sions of sections 620.1400 to 620. 1460
28 shall be directed to enpl oyee advancenent,
29 where jobs are linked to training before the
30 trai ni ng commences, and shall enphasize

31 upgrade training where current or potenti al
32 enpl oyers, by neans of educational prograns,
33 provi de existing enpl oyees with training for
34 hi gher skilled positions. Job training
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activities provided pursuant to the

provi sions of the individual training account
program shall attenpt to prepare enpl oyed

wor kers, including those with obsol ete or

i nadequate job skills, for positions that
remain unfilled or that may be created by
current or potential enployers.]

[ 620. 1420. As used in sections 620.1400
to 620. 1460, the follow ng terns nean:

(1) "Costs of classroomtraining”, the
normal costs incurred in the provision of
cl assroom training which may al so incl ude
specifically identified costs incurred for
instructors, classroomspace and facilities,
adm ni strative support services, and directly
rel ated expenses, that together do not exceed
t he amount normally allowed for support of
vocati onal and technical classes;

(2) "Departnent", the departnent of
econom ¢ devel opnent ;

(3) "Enployee", a full-time or
part-tinme enpl oyed worker whose salary is
equal to or less than two hundred percent of
t he federal poverty |evel;

(4) "Enployee upgrade training", the
progressi ve devel opment of skills associ ated
with the defined set of work processes. Such
training shall be consistent with a career
pattern of advancenent, as neasured by skil
proficiency and the progressive earnings and
rel ated benefits, that are recognized within
an occupation, trade or industry;

(5) "Individual training account", an
account funded by the tax credits provided
for in section 620.1440 for the provision of
enpl oyee upgrade training to enpl oyees
through their participation in classroom
trai ning provided by educati onal
institutions;

(6) "Local educational institution", a
publicly funded or privately funded | ocal
educational institution which is certified by
a recogni zed accrediting association as
capabl e of providing adequate classroom
training to acconplish the purpose of
sections 620.1400 to 620. 1460. ]

[ 620.1430. 1. A Mssouri enployer who
desires to participate in the individual
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trai ni ng account program shall provide the
department of econom c devel opment with
notification of intent to participate. The
notification shall include, but need not be
limted to, the nanes and occupations of
enpl oyees whom t he enpl oyer has selected to
be trained, whether or not the enployees are
currently working for the enployer, the nane
of the | ocal educational institution that
will provide the training, and a brief
description of the training to be given by
the institution,

2. The enployer shall have conplete
di scretion in the selection of the | ocal
educational institution or institutions to
provi de training and shall be responsible for
t he paynent of the costs of classroom
trai ni ng. ]

[ 620.1440. 1. Enployers may be
rei nbursed for the costs of training provided
pursuant to the provisions of the individual
trai ning account program Such rei nbur senent
shall be in the formof tax credits as
aut hori zed in subsection 2 of this section.
The tax credits may be claimed for courses
provided in no nore than two cal endar years
for each enpl oyee. For each year, the
maxi mum anount of credit per enployee which
can be certified by the departnent of
econom c¢ devel opnent shall be the | esser of
fifty percent of the costs of classroom
training or one thousand five hundred
dol | ars.

2. Tax credits may be clai med agai nst
any liability incurred by the enpl oyer
pursuant to the provisions of chapter 143,
RSMb, and chapter 148, RSMb, exclusive of the
provisions relating to the w thhol ding of tax
as provided for in sections 143.191 to
143. 265, RSMb. Earned tax credits may be
carried forward for a period not to exceed
five years and may be sold or transferred.

3. No claimfor tax credits submtted
to the departnent by an enpl oyer shall be
certified until the enployer provides
docunentation that an enpl oyee has
successfully conpl eted the enpl oyee's course
trai ning and has been enpl oyed by the
enployer in a new, full-time position for a
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period of at least three nonths. |t nust be
denonstrated satisfactorily to the departnent
that the new position in which the enpl oyee

| ocated is an upgrade in enploynent, in termns
of salary and responsibilities, fromthe
previously held position. Al such increases
in salary shall be in addition to norma
cost-of-living increases provided for in

aut hori zed | abor - managenent contracts. |If

t he enpl oyee was previously enployed in a
part-tinme position, the base salary for the
position shall be calculated as if it were a
full-time position.]

[ 620. 1450. The maxi num anmount of tax
credits all owabl e pursuant to the provisions
of the individual training account program
shall not annually exceed six mllion
dol l ars. ]

[ 620. 1460. The departnent of econonic
devel opnent nmay pronul gate necessary rul es
and regulations to carry out the provisions
of sections 620.1400 to 620.1460. No rule or
portion of a rule pronul gated pursuant to the
authority of sections 620.1400 to 620. 1460
shal | becone effective unless it has been
pronul gated pursuant to the provisions of
chapter 536, RSMb. ]

[ 620.1560. 1. For purposes of this
section, the followi ng ternms nean:

(1) "Departnent", the departnent of
econoni ¢ devel opnent ;

(2) "Disadvantaged", an individual
shal | be consi dered di sadvant aged and
eligible to participate in the programi f
such individual neets any one of the
foll ow ng el enents:

(a) The famly incone is at or bel ow
one hundred fifty percent of the poverty
l'ine;

(b) The individual is receiving public
support for the care of a foster child;

(c) The individual faces serious
barriers to enpl oynent including displaced
homenmakers; di sl ocated workers; veterans; or
i ndi vi dual s who possess outdated skills;

(3) "Program', the mature worker child
care program
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2. There is hereby established within
t he departnent of econom c devel opnent a
programto be known as the "Mature Worker
Child Care Programi. The program wil |
adm ni ster a statewi de conmunity service, in
cooperation with the nei ghborhood assi stance
program to enroll disadvantaged individuals,
who are fifty years of age or older, to work
in child-care assignnments. Enrollees may
i nclude qualified individuals who are
currently participating in existing comunity
service prograns.

3. The departnment shall solicit
proposal s from organi zati ons seeking to
contract to supervise the participants.
Organi zations that are awarded a contract
wi |l be responsible for recruiting and
training participants, locating child-care
assignnents, and payi ng partici pants.
Contract proposals shall include:

(1) A requirenent that participants in
t he program be paid the federal m ni num wage;

(2) A process that allows participants
to work an average of twenty-four hours a
week for public and not-for-profit day care
provi ders and for school |atch-key prograns
t hat provi de before- and after-school care;

(3) A description of the range of
services to be performed by program
participants, including, but not limted to,
child care, food preparation, transportation,
activity coordination, and clerical duties;

(4) A requirenent that the
participating facilities provide proof of
required |icensure under sections 210.201 to
210. 259, RSMb, with the exception of the
public school system

4. The program shall be inpl enented by
July 1, 2000, and shall be funded through
general revenue funds with no nore than
twel ve percent of the funds to be used for
adm ni strative purposes.

5. In addition to tax credits currently
avai | abl e under the nei ghborhood assi st ance
program a participating facility shall be
allowed a credit against the tax inposed by
chapter 143, RSMp, excluding w thholding tax
i nposed by sections 143. 191 to 143. 265, RSM,
and chapter 147, 148 or 153, RSMb, pursuant
to this section. The amount of tax credit
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claimed shall not exceed the anount of the
taxpayer's state tax liability for the
taxabl e year that the credit is clained.
Taxpayers eligible for such tax credit may
transfer, sell or assign them |ndividual
salaries up to ten thousand dol |l ars per
program partici pant each taxable year are
eligible for the tax credit which shall not
exceed twenty-five percent of the eligible
salary amount. Total tax credits taken

t hrough the program shall not exceed two
mllion dollars.

6. The departnent of econom c
devel opnent shall verify all tax credit
clains by participating facilities. The tax
credit allowed by this section shall apply to
al | taxabl e years beginning after Decenber
31, 1999.

7. Subject to appropriations and to the
provi sions of chapter 34, RSMo, the oversight
di vision of the commttee on legislative
research shall award up to thirty thousand
dol lars every two years for an independent
eval uation of the program Based on this
program eval uati on, the departnent shal
provi de a conprehensive report on the program
to the speaker of the house and the president
pro temof the senate by March first of each
year, beginning in 2001.]
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