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FOR
SENATE BILL NO 1371
AN ACT
To repeal sections 208.568 and 208.574, RSM,
and to enact in lieu thereof eight new
sections relating to the coordination of
benefits for the Medicare Prescription Drug,
| mprovenrent and Moderni zati on Act of 2003,

with a termnation date for a certain
secti on.

CONOOITRhWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 208.568 and 208. 574, RSMo, are repeal ed
and ei ght new sections enacted in lieu thereof, to be known as
sections 208.568, 208.574, 208.580, 208.582, 208.584, 208. 586,
208.588, and 1, to read as follows:

208.568. 1. There is hereby created in the state treasury

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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the "M ssouri Senior Rx Fund”, which shall consist of all noneys
deposited in the fund pursuant to sections 208.550 to 208.571 and
all noneys which may be appropriated to it by the general
assenbly, fromfederal or other sources.

2. The state treasurer shall adm nister the fund and credit
all interest to the fund and the noneys in the fund shall be used
solely by the comm ssion for the Mssouri Senior Rx program and
t he division of aging for the inplenentation of the program for
seniors established in sections 208.550 to 208. 571

3. Notw thstanding the provisions of section 33.080, RSM,
to the contrary, noneys in the fund shall [not] revert to the
credit of the [general revenue fund at the end of the biennium

M ssouri senior prescription drug plan fund created pursuant to

section 208.586, RSMob, followi ng notice to the revisor of

statutes by the departnent of health and senior services that the

Medi care Prescription Drug, | nprovenent and Mbderni zati on Act of

2003 has been i npl enent ed.

208.574. The provisions of sections 208.550 to 208.571

shal |l [be reauthorized every four years] termnate foll ow ng

notice to the revisor of statutes by the departnent of health and

seni or services that the Medicare Prescription Drug, |nprovenent

and Moderni zati on Act of 2003 has been inpl enent ed.

208. 580. 1. For the purposes of sections 208.580 to

208.586, the following terns shall nean:

(1) "Eligible senior", any M ssouri resident who is siXxty-
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five vears of age or older, and who is a participant in the

Medi care Part D benefit, and whose incone, as defined under P.L

108-173, or any subsequent federal leqgislation altering or

replaci ng the sane is:

(a) FEqual to or greater than one hundred fifty percent of

the federal poverty level and |l ess than two hundred percent of

the federal poverty |level: or

(b) Less than one hundred fifty percent of the federal

poverty level and the individual does not qualify for Mdicare

Part D | owincone subsidi es because the value of the individual's

assets exceeds that ampunt allowed for qualification pursuant to

P.L. 108-173;

(2) "2006 Standard drug benefit coverage gap", the

difference in prescription drug coverage spent each year by an

eliqgible senior:

(a) After the eligible senior has spent qualified

prescription drug expenses equal to the initial coverage limt as

defined in the Medicare Prescription Drug, | nprovenent and

Mbder ni zation Act of 2003; and

(b) Before the eliqgible senior has spent qualified

prescription drug expenses equal to the annual out-of - pocket

threshold as defined in the Medicare Prescription Drug,

| nprovenent and Mbderni zation Act of 2003.

2. In order to partially fill the gap created due to the

enact nent of the Medicare Prescription Drug, | nprovenent and
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Mbder ni zation Act of 2003, P.L. 108-173, or any subsequent

federal legislation altering or replacing the sane the "M ssour

Seni or Prescription Drug Plan" is established within the

departnent of health and senior services. The M ssouri senior

prescription drug plan shall be effective followi ng notice to the

revisor of statutes by the departnent of health and senior

services that the Medicare Prescription Drug, | nprovenent and

Mbder ni zati on Act of 2003 has been inmpl enent ed.

3. The M ssouri senior prescription drug plan is not an

entitlenent. Benefits shall be linited to the | evel supported by

the noneys explicitly appropriated pursuant to this section. | f

in any fiscal vyear the departnent projects that the total cost of

the plan will exceed the anmpbunt currently appropriated for the

pl an, the departnent shall direct the prescription drug plan

sponsor _to inplenment cost control neasures to reduce the

projected cost. Such cost control measures may include, but are

not limted to, increasing the coinsurance outlined in subsection

5 of section 208.582. The M ssouri senior prescription drug plan

is a payer of last resort.

4. Subject to appropriations and other avail able funds, the

M ssouri senior prescription drug plan may pay up to seventy-five

percent of the 2006 standard drug benefit coverage gap of up to

two thousand ei ght hundred fifty dollars, which shall not exceed

two thousand one hundred thirty-eight dollars. The eliqgible

seni or shall pay the renmai ni ng anpunt.
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5. Applications for the M ssouri senior prescription drug

pl an shall be conducted jointly with applications for the

Medi care Part D benefit. The departnent shall establish an

annual enroll ment and reenroll nent period for the state plan

whi ch shall correspond with the enroll nent period for the federal

program as prescribed in P.L. 108-173 or any subsequent federal

legislation altering or replacing the sane.

6. The M ssouri senior prescription drug plan shall include

and provide coverage for only the prescription drugs that are

covered in the prescription drug plan sponsors' fornul ary

pursuant to the Medicare Prescription Drug, | nprovenent and

Mbder ni zation Act, P.L. 108-173 or any subsequent federal

legislation altering or replacing the sane.

7. The M ssouri senior prescription drug plan shall not

i ncl ude coverage of the follow ng drugs or classes of drugs, or

their nedical uses:

(1) Agents when used for anorexia or weight gain;

(2) Agents when used to pronote fertility;

(3) Agents when used for cosnetic purposes or hair growth;

(4) Agents when used for the synptomatic relief of cough

and col ds;

(5) Prescription vitanmins and m neral products, except

prenatal vitanm ns and fluoride preparations;

(6) Nonprescription drugs;

(7) Covered outpatient drugs which the manufacturer seeks
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to require as a condition of sale that associ ated tests or

nmoni toring services be purchased exclusively fromthe

manuf acturer or its designee;

(8) Barbiturates;

(9) Benzodi azepi nes.

8. The M ssouri senior prescription drug plan shall also

excl ude prescription drugs which are not "reasonabl e and

necessary" as defined pursuant to Section 1862(a) of P.L. 108-173

or any subsequent federal leqgislation altering or replacing the

sane.

9. For the covered prescription drugs, the state shall not

be charged an anount in excess of the price charged pursuant to

the federal benefit in P.L. 108-173 or any subsequent federal

legislation altering or replacing the sane.

208. 582. 1. Under the M ssouri senior prescription drug

pl an, the departnent shall have the authority to:

(1) Contract with prescription drug plan sponsors for the

coordi nati on of the M ssouri senior prescription drug plan with

Medi care Part D

(2) Contract with prescription drug plan sponsors for the

annual reenrollnent and verification of eligibility of existing

enrollees and enrollnent and verification of eligibility of new

applicants for the M ssouri senior prescription drug plan;

(3) Adjust the fee paynents for prescription drug plan

SpoNnsors,;
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(4) Set and adjust coinsurance at different anpunts;

(5) Coordinate with the M ssouri Senior Rx commission to

avoi d any duplication in coverage and to ensure a snpooth

transition between the senior Rx program and the M ssouri senior

prescription drug plan; and

(6) Performany other function necessary for the

coordi nati on of the M ssouri senior prescription drug plan with

Medi care Part D

2. The department also shall apply to the United States

Departnment _of Health and Human Services for any applicable

federal waivers or public or private grants.

3. The departnment shall have rul emaki ng authority for the

i mpl enentation and adnmi nistration of sections 208.580 to 208.586.

Any rule or portion of a rule, as that termis defined in section

536.010, RSMb, that is created under the authority del egated in

this section shall becone effective only if it conplies with and

is subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.

4. The departnent shall request that the state of M ssour
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be included in the Medicare Part D state pharnaceuti cal

transiti on conmmi Ssi on.

208.584. 1. Subject to appropriations, there is hereby

established the "M ssouri Senior Prescription Drug Pl an

C eari nghouse" within the M ssouri senior prescription drug plan.

The departnment shall direct the state health i nsurance assi stance

program (SH P) to admi nister the clearinghouse activities. The

pur pose of the clearinghouse shall include, but not be limted

to:

(1) Assist all Mssouri residents in accessing prescription

drug prograns;

(2) Educate the public on gquality drug prograns and

cost-contai nnent _strateqgies; and

(3) Serve as a resource for pharmaceutical benefit issues.

2. The admi nistration of the cl earinghouse shall include,

but not be limted to:

(1) Providing a one-stop-shopping clearinghouse for al

information for seniors reqgardi ng prescription drug coverage

prograns and health i nsurance issues;

(2) Targeting outreach and education including print and

medi a, social service and health care providers to pronote the

pl an and cl eari nghouse;

(3) Muintaining a toll-free 800-phone nunber staffed by

trai ned custoner service representatives; and

(4) Providing information on eligibility, enrollnment, and
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benefits for the M ssouri senior prescription drug plan and the

Medi care Prescription Drug, | nprovenent and Mbderni zati on Act,

P.L. 108-173 or any subsequent federal leqgislation altering or

replacing the sane, on the departnent of health and senior

services Internet web site.

208. 586. 1. There is hereby created in the state treasury

the "M ssouri Senior Prescription Drug Pl an Fund", which shal

consist of all noneys deposited in the fund pursuant to sections

208.580 to 208.588 and all nopneys which nay be appropriated to it

by the general assenbly, fromfederal or other sources.

2. The state treasurer shall be the custodian of the fund

and credit all interest to the fund and the noneys in the fund

shall be used solely by the departnent of health and senior

services for the coordination of the M ssouri senior prescription

drug plan established in sections 208.580 to 208.588 with

Medi care Part D

3. Not wi t hst andi ng t he provisions of section 33.080, RSM,

to the contrary, nmoneys in the fund shall not revert to the

credit of the general revenue fund at the end of the biennium

208.588. The provisions of sections 208.580 to 208.586

shall sunset Auqust 28, 2007

Section 1. Not hing in sections 208.580 to 208.586, RSM,

shall be construed by any court of this state to require any

paynent or transfer of state revenue in that fiscal year beyond

t he anpunt appropriated by the general assenbly for that same
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year.
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