HB 916 -- | DENTITY THEFT (Brown)

This bill nmakes several changes to the crinmes of identity theft
and fal se i npersonation. The bill

(1) Makes it a class A m sdeneanor when the identity theft
results in the theft or appropriation of credit, noney, goods,
services, or other property valued at |ess than $500. Current

| aw sets a penalty of six nonths in jail for a first offense and
does not refer to the value of the stolen property;

(2) Makes attenpted identity theft a class B m sdeneanor;

(3) Makes identity theft a class D felony when the val ue of the
stolen property is nmore than $500 but does not exceed $1, 000;

(4) Makes identity theft a class C felony when the val ue of the
stolen property is nore than $1, 000 but does not exceed $10, 000;

(5) Makes identity theft a class B felony when the val ue of the
stolen property is nore than $10, 000 but does not exceed
$100, 000;

(6) Makes identity theft a class A felony when the val ue of the
stol en property exceeds $100, 000;

(7) Makes identity theft a class A felony when the identity
theft is perforned for the purpose of commtting a terrorist act;

(8) Makes identity theft a class C felony when the identity
theft is perfornmed for the purpose of commtting an el ection
of f ense;

(9) Makes the identity thief liable to the victimfor civil
damages of up to $5,000 per incident or three tines the anmount of
actual damages, whichever is greater;

(10) Alows the victimto seek a court order restraining the
identity thief fromfuture acts that would constitute identity
theft. 1In these actions, the court may award reasonabl e attorney
fees to the plaintiff;

(11) darifies that the estate of a deceased person may pursue
civil renedies when the estate is a victimof identity theft;

(12) Sets venue requirenments for civil suits regarding identity
theft, sets a limtation on civil suits at five years, and
clarifies that a crimnal conviction is not a prerequisite for a
civil claim



(13) darifies that identity theft does not include a mnor’s
m srepresentation of age by using an adult person’s
identification;

(14) Makes a second offense a class D fel ony when the val ue of
the property is | ess than $500;

(15) Creates the crinme of trafficking in stolen identities, a
class B felony; and

(16) Expands the crinme of false inpersonation to include the
providing of a false identity to a | aw enforcenment officer upon

arrest. If the false identity is not discovered until after the
person is convicted, the prosecutor nust file a notion to correct
the arrest records and court records. The bill also allows the

court to order the expungenent of the false arrest records for
t he person whose identity was used.

FI SCAL NOTE: Total Esti mted Cost on General Revenue Fund of
Less than $100, 000 in FY 2005, FY 2006, and FY 2007.



