HCS HB 1243, 1094 & 931 -- CRI ME
SPONSOR:  Mayer

COMWM TTEE ACTION: Voted "do pass" by the Commttee on Crine
Prevention and Public Safety by a vote of 16 to O.

This substitute makes changes to the | aws regarding crine.
DNA PROFI LI NG

The substitute expands the collection and use of DNA evidence in
crimnal investigations. The substitute:

(1) darifies that forensic DNA analysis is adm ssible in any
crimnal proceeding to prove any relevant fact;

(2) Allows the state’s DNA profiling systemto be used to
investigate any crinme. Current lawlimts its use to
i nvestigating violent or sex-related crines;

(3) Cdarifies that the Departnment of Corrections may have DNA
sanples collected by a contracted third party;

(4) Requires a DNA sanple to be collected fromevery person
convicted of a felony or any offense in Chapter 566, RSM,
regarding sex crimes. Current |aw does not require collection
for sone offenses in Chapter 566 or for nonviol ent offenses;

(5) darifies that a DNA sanple nmust be coll ected upon rel ease
fromany correctional facility, including a nental health
facility;

(6) Makes the acceptance of an offender from another state under
any interstate conpact conditioned upon the collection of a DNA
sanpl e when the of fender has been convicted of an offense which
would require a sanple if commtted in M ssouri;

(7) Prohibits the early release of any offender until the
of fender has provided a DNA sanpl e;

(8) Requires an offender to provide another DNA sanple if the
of fender’s DNA sanple is not adequate for any reason;

(9) Prohibits courts from excluding evidence or setting aside
any warrant or conviction that is based upon a DNA sanpl e t hat
was obtai ned or placed in the database by m st ake;

(10) Establishes the DNA Dat abase Fund, to be adm ni stered by
t he Departnent of Public Safety and used to provide for the



ongoi ng operation of the state and | ocal DNA index systens;

(11) Makes all DNA records and biological materials confidential
and all ows disclosure only to governnent enpl oyees for the
performance of their public duties;

(12) Limts the use of records fromthe DNA profiling systemto
crimnal investigations and proceedi ngs and for |aw enforcenent’s
identification purposes;

(13) Allows an individual whose crimnal case was di sm ssed or
conviction reversed to request the court to order his or her DNA
record expunged,;

(14) Requires the State Hi ghway Patrol’s crinme |lab to expunge
all DNA records of an individual upon receipt of a certified copy
of the final court order reversing a conviction, as long as the
person is not otherwi se required to submt a DNA sanpl e;

(15) Allows the patrol to refuse to expunge any physi cal
evi dence obtained froma DNA sanple if evidence relating to
anot her person woul d be destroyed,;

(16) Prohibits courts from excluding evidence or setting aside
any warrant or conviction due to a failure to expunge, or a del ay
i n expungi ng, DNA records; and

(17) Establishes a $30 surcharge on all felony cases, a $15
surcharge on all m sdeneanor cases, and a $1 surcharge on al
traffic cases to be assessed as court costs and deposited into
t he DNA Dat abase Fund.

TRAFFI C OFFENSES

The substitute nakes changes to the |aws regarding traffic
of fenses. The substitute:

(1) Replaces references to the offense of driving while

i ntoxicated with the broader term"intoxication-rel ated of fense”
in several provisions for the purpose of determ ning puni shrment
or the nunmber of prior convictions. Intoxication-related

of fenses include driving while intoxicated, driving with
excessi ve bl ood al cohol content, involuntary mansl aughter with a
vehicle while intoxicated, assault of a |aw enforcenent officer
with a vehicle while intoxicated, and driving under the influence
of al cohol or drugs in violation of a county or rmuni ci pal

or di nance;

(2) Alows |aw enforcenent officials, after obtaining a search
warrant, to collect blood, saliva, or urine froma person under



the age of 21 who is arrested for an intoxication-related driving
of fense, even though the person has refused the test. The person
will still face license revocation for refusing the test;

(3) Mkes a technical change in how the offense of driving while
revoked becones a felony. Under current law, this offense is a
cl ass A m sdeneanor; and a fourth offense within a 10-year period
is aclass D felony. |If the person has been convicted of an

al cohol -rel ated offense, then the third offense of driving while
revoked is a class D felony. One requirenent for the offense
bei ng charged as a felony is that the person served at |east 10
days in jail for one of those offenses. The substitute renoves

t hat requirenent;

(4) Makes a technical change for determ ning the prior offenses
in a driving while revoked or al cohol -rel ated of f ense.

Currently, convictions in municipal courts for these offenses are
not counted as prior offenses unless the municipal judge is an
attorney. The substitute renoves the requirenent that the
muni ci pal judge be an attorney;

(5 Allows the court to order a 90-day driver’s |icense
suspensi on of any person convicted of illegally passing a school
bus;

(6) Prohibits any person other than energency personnel from

using any device to change a traffic control signal. The sale of
t hese devices will be prohibited to any person other than
energency personnel. Any person who violates this provision wll

be guilty of a class A m sdeneanor;

(7) Requires the Director of the Departnent of Revenue to return
nonconmercial drivers’ |icenses and renove suspensions from
driving records when |icensees provide proof of the disposition
of charges and paynent of all applicable fines and court costs.
In cases involving commercial drivers’ |icenses, the director
will reinstate |icenses upon receiving proof of the disposition
of charges and paynent of all applicable fines and court costs;
and

(8) Exenpts fromthe commercial driver’'s |license requirenments
any person who drives energency equi pment. Currently, people are
exenpt only when driving under energency conditions.

SENTENCI NG PROVI SI ONS

In its provisions regarding sentencing, the substitute:

(1) darifies that felons convicted prior to June 27, 2003, are
not eligible to petition the sentencing court for early rel ease.



That date was the effective date of Senate Bill 5 passed in 2003,
whi ch al |l owed persons with no prior prison comm tnment who have
been convicted of a nonviolent Cor D felony to petition the
court for early release after having served at |east 120 days in
prison. The substitute contains an energency clause for this
secti on;

(2) Repeals a |law enacted in 2003 which divided all crim nal
cases submtted to a jury into two stages;

(3) Allows courts to order a defendant to enter an offender
treatment program work-rel ease program or a comrunity-based
residential or nonresidential program

(4) Repeals a provision that requires defendants to be sentenced
according to the laws in effect at the tine of sentencing, if a
crimnal statute has been anended that reduces the penalty; and
(5) Repeals a provision which allows the Board of Probation and
Parole to convert an offender’s consecutive prison sentence into
a concurrent sentence.

COUNTY LAW ENFORCEMENT RESTI TUTI ON FUND

The substitute creates the County Law Enforcenent Restitution
Fund. The substitute:

(1) Allows counties to establish the fund by ordi nance. The

fund will receive noney fromcourt-ordered restitution not
exceedi ng $275 for any charged offense. |If a defendant fails to
make a paynent, probation may be revoked. The fund may only be
used for specified |l aw enforcenent expenditures and will be

supervi sed by a board of five trustees appointed by certain
county officials;

(2) Prohibits counties fromreducing any | aw enforcenent
agency’ s budget as a result of establishing the fund;

(3) Subjects any county | aw enforcenent restitution fund to
audits; and

(4) Prohibits, after Septenber 1, 2004, the creation of any
county fund designed to collect noney for the paynent of
addi ti onal expenses incurred by the county. Any noneys received
by any county fund created after Septenber 1, 2004, nust be
deposited into the county’s general revenue fund.

OTHER COURT COSTS AND FEES

In provisions regarding court costs and ot her fees, the



substitute:

(1) Increases court costs in crimnal cases for deposit into | aw
enforcenment training funds. The substitute increases from$2 to
$3 a surcharge that counties and nmunicipalities nay assess and
increases from$l to $2 a surcharge that is required to be
assessed in crimnal cases involving crimnal or traffic |aws,
county ordi nances, or rmunicipal ordinances. The maxi mum anount
that may be retained by counties or municipalities for this
purpose is increased from$1,500 to $3,500, with excess funds to
be transferred to the general revenue fund of the county or
muni ci pality;

(2) Requires the Attorney General’s office to investigate any

al | eged suppl anting of |aw enforcenent training funds by a county
or nmunicipality and requires these funds, if found to be

suppl anted, to be reinstated; and

(3) Increases from$1l4 to $20 the fees the State H ghway Patrol
charges for crimnal record requests involving a fingerprint
search and increases from$5 to $10 requests that do not involve
a fingerprint search

CRI MES
In other provisions regarding crines, the substitute:

(1) Creates the crine of msuse of a power of attorney. The
crime is commtted when an agent’s actions result in the

unaut hori zed di sposition of a principal’s assets for the benefit
of athird party. The crine is a class A m sdeneanor when the
val ue of the assets is $500 or less and a class C fel ony when the
value is nore than $500 or for a second or subsequent offense;

(2) Creates the crine of endangering a corrections enpl oyee, a
class D felony. The crinme is conmtted when a prisoner causes a
corrections facility enployee to cone into contact with the
prisoner’s bodily fluids. The crine is a class B felony if the
prisoner knows he or she is infected with HV or hepatitis.

Under current law, this act falls under the crinme of aggravated
harassment of an enpl oyee and applies to cases invol ving
corrections enployees as well as enployees in any nental health
facility or any secure facility operated by the D vision of Youth
Servi ces;

(3) Makes it a class D felony for a person who has been civilly
commtted as a sexual predator to escape fromcomitnent. This
provi si on contai ns an energency cl ause; and

(4) darifies that the crine of resisting arrest occurs when the



person is fleeing froma detention or stop by a | aw enforcenent
of ficer.

FI SCAL NOTE: Estinmated Effect on General Revenue Fund of a cost
of Unknown to an incone of Less than $100, 000 in FY 2005, FY
2006, and FY 2007. Estimated Effect on Gt her State Funds of a
cost of More than $21,093 to an i ncone of $2,516,316 in FY 2005,
a cost of More than $1,008 to an i ncone of $2,628,680 in FY 2006,
and a cost of Mdre than $1,008 to an i ncone of $2,577,534 in FY
2007.

PROPONENTS: Supporters of HB 1094 and HB 931 say that DNA
profiling of all felons is the lawin 31 states. States have
been sol ving several cold cases when they convict an of fender of
a drug crine, take a DNA sanple, and match it with an unsol ved
violent crinme. |In states that have all felon profiling and DNA
is recovered froma crine scene that matched wth a person, 80%
of the time that person was in prison for a drug or property
crime, not a violent crine. Collecting DNA on all felons
prevents crinme. DNA has been described as the guilty person’s
wor st nightmare and the innocent person’s best friend because it
is not biased and cannot be mani pulated. It has revol utionized
the way crine is investigated and prosecuted; however, it cannot
be fully utilized unless DNA sanples are in the system allow ng
identification of suspects.

Supporters of HB 1243 say that the bifurcated trial process
created | ast year has not been followed by nmany courts and
repealing it will actually save noney.

Testifying for HB 1094 and HB 931 were Representatives Mayer,
Bivins, and Jolly; Kansas City Area Crine Lab; Ofice of the
Jackson County Prosecutor; Metropolitan Organization to Counter
Sexual Assault; M ssouri Victim Assistance Network; and M ssour
Police Chiefs’ Association. Testifying for HB 1243 was
Representative Li pke (157).

OPPONENTS: Those who oppose the bill say that testing all felons
is too broad in scope. Profiling juvenile offenders, who could
be in the systemfor very mnor offenses, raises other concerns.

Testifying agai nst HB 1094 and HB 931 was the M ssour
Associ ation of Crimnal Defense Lawers.

OTHERS: O hers testifying on HB 1094 and HB 931 say that the
state currently processes about 2,200 DNA sanples per year. The
bill would increase that anmobunt to about 28,000 per year,
requiring four additional full-time enployees. However, having
DNA sanples on file will allow | aw enforcenent to arrest suspects



before they commt nore crines. |In addition to preventing
crimes, this would trimthe costs of |aw enforcenent

i nvestigations. For exanple, the investigation of a serial

kKiller in St. Louis cost approximtely $750,000. |f DNA had been
coll ected after he was convicted of robbery years earlier, the
police would have identified himafter the first nurder he
commtted. He went on to rape and nurder 16 additional wonen
over a period of years.

QO hers testifying on HB 1094 and HB 931 was State Hi ghway Patrol.

Ri chard Snreker, Senior Legislative Anal yst



