CCS SS#2 SS SCS HS HCS HB 1304 -- TORT REFORM
(VETOED BY THE GOVERNOR)

This bill changes the laws affecting clains for danages and
paynent for the clains. In its main provisions, the bill

(1) Establishes venue in all tort actions in which the cause of
action accrued in Mssouri, including torts for inproper health
care, in any county within the judicial circuit where the cause
of action accrued,

(2) Establishes the follow ng venues in all tort actions in
whi ch the cause of action accrued outside M ssouri:

(a) For individual defendants, the venue will be in any county
within the judicial circuit of the individual's principal place
of residence; and

(b) For corporate defendants, the venue will be in any county
within the judicial circuit where the corporate defendant's

regi stered agent is located or, if there are one or two
plaintiffs and either was a resident of Mssouri at the tine the
cause accrued, then the venue will be in any county within the
judicial circuit of a plaintiff's principal place of residence;

(3) Defines the term*“judicial circuit where the cause of action
accrued” for the purpose of determ ning venue in tort actions;

(4) Requires notions to dismss or transfer based upon inproper
venue to be deened granted if not denied within 90 days, unless
the tine period is waived in witing by all parties;

(5) Allows discovery of a defendant's assets in tort actions,
including torts for inproper health care, only after a court
determnes that it’s nore likely than not that the plaintiff wll
present a subm ssi ble case on punitive danmages;

(6) Provides that a defendant will be jointly and severally

| iable for the amount of conpensatory and noneconomn ¢ damages
only with those defendants whose apportioned percentage of fault
is less than the defendant but not for nore than the percentage
of punitive damages for which fault is attributed to the
defendant by the trier of fact;

(7) Adds long-termcare facilities |icensed pursuant to Chapter
198, RSMb, to the definition of "health care provider" as used in
Chapt er 538;

(8) Changes the cap on noneconom ¢ danages fromits current



limt of $565,000 (after the annual inflation adjustment of the
base anpbunt of $350, 000 established in 1986) to $400, 000, wi thout
an inflation adjustnent, and renoves the per occurrence | anguage
in response to a M ssouri Suprene Court decision;

(9) Limts civil danmages recoverabl e agai nst certain physicians,
dentists, hospitals, and others to $200,000 for the care or

assi stance necessitated by traumatic injury and rendered in a
hospi tal energency room

(10) Makes it mandatory rather than discretionary that a court

di sm ss any nedical mal practice claimfor which the plaintiff
fails to file the required supporting expert affidavit and limts
the extension of tinme to file the affidavit to an additional 90
days. The bill requires the expert to be licensed and authorized
to practice in substantially the sane specialty as the defendant
and all ows any defendant to request that the court reviewthe
expert opinion to determ ne whether the expert neets the required
qual i fications;

(11) Prohibits statenments, witings, or benevol ent gestures
expressing synpat hy from bei ng adm ssi ble as evidence of an
adm ssion of liability in a civil action. Statenents of fault
wi |l be adm ssible;

(12) Changes the requirenents for awardi ng prejudgnent interest
in tort actions;

(13) Changes the rate of prejudgnent interest awarded in tort
actions from9% per annumto a rate equal to the federal funds
rate as established by the Federal Reserve Board, plus 3% The
rate of postjudgnent interest awarded is changed from 9% per
annumto a rate equal to the federal funds rate as established by
t he Federal Reserve Board, plus 5%

(14) Requires future nedical periodic paynents to be made in an
amount according to a schedul e determ ned by the payee's life
expectancy and ties the applicable interest rate to the average
auction price of a 52-week United States Treasury bill

(15) Requires a judge to transfer a case to a proper forumif at
any time prior to the cormencenent of the trial, a plaintiff or
defendant is added or renoved froma conplaint who if originally
added or renoved woul d have altered the determ nation of venue;

(16) Includes a severability clause; and

(17) darifies that the provisions of the bill will only apply
to causes of action filed after August 28, 2004.



The bill has been vetoed by the Governor.



