HCS HB 1511 -- TRUST AND ESTATE ADM NI STRATI ON
SPONSOR: Byrd

COWM TTEE ACTION:  Voted "do pass" by the Commttee on Judiciary
by a vote of 17 to O.

This substitute enacts the M ssouri Uniform Trust Code. In its
mai n provi sions, the code:

(1) Sets general provisions and definitions regarding trust
adm ni strati on;

(2) Establishes rules regarding court jurisdiction and venue for
actions concerning trusts;

(3) Provides rules for the representation of mnor, unborn, and
unascert ai ned beneficiaries and other interested persons by
fiduciaries in judicial and non-judicial contexts;

(4) Specifies the requirenments for creating, nodifying, and
termnating trusts;

(5) Sets provisions regarding the ability of creditors of trust
settlors or beneficiaries to reach trust assets, including the
ef fect of spendthrift clauses;

(6) Sets and clarifies provisions relating to revocable trusts,
including a settlor’s necessary | egal capacity to create a valid
revocabl e trust, a presunption that trusts are revocabl e unl ess
ot herw se specified, and requirenents for trust amendnents and
revocati ons;

(7) Contains default rules for dealing with the office of
trustee, which may be nodified by the terns of the trust;

(8) Details the fiduciary duties of trustees and enunerates
trustees’ powers; and

(9) Specifies the liability of trustees and the rights of
persons dealing with trustees.

The substitute al so noves the M ssouri Prudent |nvestor Act and
the M ssouri Principal and I ncome Act from Chapter 456, RSMo, to
Chapter 469.

The substitute creates a rebuttable presunption of undue
i nfluence for certain asset transfers to in-home health care
provi ders who are not closely related to the grantor.



FI SCAL NOTE: No inpact on state funds in FY 2005, FY 2006, and
FY 2007.

PROPONENTS: Supporters say that Mssouri’s trust | aws devel oped
sporadically over the years in response to specific problens and
i ssues and fails to address recent devel opnents. The bill wll
provi de nore uniform conprehensive, and up-to-date trust |aws.

Testifying for the bill were Representative Byrd; Board of
Governors of the M ssouri Bar; Bank of Anerica; M ssouri Bankers
Association; and St. Louis Trust Conpany.

OPPONENTS: There was no opposition voiced to the commttee.
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