SS SCS SB 1233, 840 & 1043 -- MOTOR VEH CLES
SPONSOR: Dol an (Schl ottach)

COWM TTEE ACTION:  Voted "do pass" by the Conmttee on
Transportation and Motor Vehicles by a vote of 20 to O.

This substitute changes the | aws regardi ng notor vehicl es.
DRI VEAVWAY OPERATI ONS

The substitute nodifies the definition of “driveaway operation”
to include the transporting of vehicles fromone place to another
by driveaway or towaway mnethods or by any person who is lawfully
engaged in the business of transporting or delivering vehicles
that are not their own or vehicles that are required to be

regi stered by the driveaway or towaway nethods fromthe point of
manuf acture, assenbly, or distribution or fromthe owner of the
vehicle to a dealer or sales agent of the manufacturer or to any
consi gnee desi gnated by the shipper or consignor.

Driveaway |license plates may only be used for the purpose of
transporting vehicles and may not be used by tow truck operators
novi ng w ecked, disabl ed, abandoned, inproperly parked, or burned
vehi cl es.

The substitute al so extends the area of operation for |and

i nprovenent contractors’ conmercial notor vehicle from25 mles
to 50 mles when transporting its owner’s machinery, equipnent,
or supplies to and from projects involving soil and water
conservation or to and fromthe deal er for maintenance.

MOTOR VEH CLE REQ STRATI ONS

Beginning July 1, 2005, the substitute allows the Director of the
Depart ment of Revenue to refuse to issue or renew a notor vehicle
registration if the owner owes vehicle-related fees or fines to
the cities of St. Louis or Kansas City.

The substitute specifies the notification and appeal s process.
TRAFFI C FINES I N KANSAS CI TY

The substitute allows the Gty of Kansas City to collect traffic
fines, parking fines, tow ng and vehicle imobilization fees, and
t he associ ated penalties and court costs at the sane tinme as a

t axpayer's personal property taxes.

ANNUAL REQ STRATI ON FEES



The substitute changes the | aws regardi ng annual registration

fees on passenger notor vehicles by renoving all references to
hor sepower ratings and charging a uniformfee of $29.75. The

substitute renoves the references relating to comercial notor
vehi cl es having a gross weight of 12,000 pounds or |ess and

pl aces these vehicles in the sane category as those having the
$29.75 registration fee.

REI SSUANCE OF LI CENSE PLATES

The substitute requires the departnment, beginning January 1,
2007, to issue new license plates. The departnment nay charge a
fee, up to $2.50 or $1.25 for vehicles requiring a single plate,
to cover the cost of reissuance. The substitute establishes an
advisory conmttee wthin the departnent to design new pl ates.
The advisory conmttee will consist of the Director of the
Departnment of Revenue, the Superintendent of the State H ghway
Patrol, the M ssouri Vocational Enterprises Adm nistrator, and
t he chairpersons of the Senate and House of Representatives
transportation conmttees. The conmttee nust hold at |east
three public neetings around the state and nust adopt the final
design by April 1, 2006.

PERSONALI ZED LI CENSE PLATES

The substitute renoves the restriction that personalized pl ates
not exceed six characters in length and increases the
personal i zation fee from $15 to $25. The substitute adds

| anguage regarding the type of vehicles that can display
personal i zed |icense plates and changes the requirenent that a
tenporary permt instead of a stock plate be issued for 30 - 60
days until the personalized |license plate is avail abl e.

SPECI AL LI CENSE PLATES

The substitute allows for the issuance of the foll ow ng speci al
| i cense pl ates:

(1) "TO PROTECT AND SERVE" for peace offers wounded in the |ine
of duty, or surviving spouses, parents, brothers, sisters, or
children of a peace officer killed in the line of duty;

(2) “AGIN THE CLASSROOM for supporters of the M ssouri Farm
Bureau’s M ssouri’s Agriculture in the C assroom Project;

(3) "FIREFIGHTERS MEMORI AL" for firefighters wounded in the line
of duty, or surviving spouses, parents, brothers, sisters, or
children of a firefighter killed in the line of duty;

(4) "U S VET" for honorably discharged veterans to obtain notor



vehicle license plates. The substitute also renoves the
requi renent fromthe U S. VET notorcycle plate provision that the
person nust have served during a period of war;

(5) "FOXTROITER - STATE HORSE" for nenbers of the M ssouri
Foxtrotting Horse Breed Association;

(6) “M SSOURI STATE SOCI ETY DAUGHTERS OF THE AMERI CAN
REVOLUTI ON' for nenbers of the Mssouri State Society Daughters
of the Anerican Revol ution;

(7) “FRIENDS OF KIDS WTH CANCER’ for supporters of the Friends
of Kids with Cancer organization;

(8) “SPECIAL OLYMPICS M SSOURI” for supporters of Speci al
A ynpi cs M ssouri;

(9) “M SSOURI SOCI ETY OF PROFESSI ONAL ENG NEERS” for nenbers of
the M ssouri Society of Professional ENngineers;

(10) “BE AN ORGAN DONOR' for supporters of the Organ Donor
Pr ogr am Fund;

(11) “ALPHA PHI OVEGA" for nenbers or alumi of Al pha Phi Onega;

(12) “SEARCH AND RESCUE" for nenbers of the Search and Rescue
Council of M ssouri;

(13) “FORMER M SSOURI LEQ SLATOR' for former nenbers of the
M ssouri | egislature;

(14) “STREET ROD, STATE OF M SSOURI” and " REPLI CA’ for owners of
street rods and custom vehi cl es;

(15) *“BOY SCOUTS OF AMERICA,” “G RL SCOUTS OF AMERI CA,” and
“GOLD AWARD" for supporters of these scouting prograns;

(16) “CAWP QUALITY - FUN FOR KIDS W TH CANCER' for supporters of
Camp Quality of M ssouri;

(17) *“The MASTERS' for nenbers of the M ssouri Association of
State Troopers Energency Relief Society; and

(18) “NAACP’ for nenbers of the National Association for the
Advancenent of Col ored Peopl e.

The substitute also allows for a Lewis and Clark license plate
for supporters of the Mssouri Travel Council and nakes changes
to the “AVATEUR RADI O " “KINGDOM OF CALONTIR,” and “CHI LDREN S
TRUST FUND" |icense plates.



SALVAGE MOTOR VEHI CLES

The substitute revises the definition of “salvage vehicle” to

i nclude any notor vehicle, semtrailer, or house trailer which
has been danaged to the extent that the total cost of repairs to
rebuild the vehicle to its condition inmediately before it was
damaged exceeds 75% of the fair market value of the vehicle prior
to the damage.

The total cost of repairs to rebuild or reconstruct a vehicle
wi |l not include the cost of repairing, replacing, or
reinstalling inflatable safety restraints, tires, sound systens,
or any sales tax on parts or material to rebuild or reconstruct a
vehicle. The substitute also defines “fair market value.”

Sal vage titles may be negotiable with one reassi gnment on the
back of the title by registered deal ers or insurance conpani es.

Certification by a nenber of the State H ghway Patrol is required
to license a salvage notor vehicle. |In first classification
counties, however, the certification my be perforned by a

met ropol i tan police officer.

The substitute allows insurance conpanies to obtain a clear title
Wi t hout a sal vage designation on a stolen vehicle which has not
sust ai ned danage to the extent that the vehicle would have been
decl ared a sal vage vehicle (75% threshold). After the stolen
vehi cl e has been inspected by the State H ghway Patrol and the

i nsurance conpany returns any previously issued sal vage
certificate, the departnent will issue a title without the

sal vage desi gnation

The substitute allows insurance conpani es who purchase a vehicle
t hrough the clains adjustnment process for which they are unabl e
to obtain a negotiable title to apply for a salvage certificate
of title.

I f a salvage certificate of title has been issued for the sane
vehicl e but no prior inspection and verification has been nmade in
this state, an inspection and a verification of the vehicle
identification nunbers will be conducted by the highway patr ol
before an original Mssouri certificate of ownership is issued.

The substitute requires sal vage notor vehicle dealer licenses to
be renewed biennially instead of annually and increases the $65
annual fee to $130 for a biennial |icense.

TRANSFER NOTI CES

The substitute establishes a transfer notice procedure when a



person sells or transfers an interest in a notor vehicle or
trailer to another person. Transferors nust notify the
departnment wthin 10 days of the transfer on a form devel oped by
the departnent. Transfers to and fromnotor vehicle dealers wll
be exenpt fromthe provisions. The notice does not constitute an
assignment or release of any interest in the vehicle or trailer.
Retai|l sal es including sales of new vehicles nmade by |icensed
dealers will be reported pursuant to the nonthly sales report

| aw. Upon receipt of the notice, the departnent will change
their records to reflect the transfer. Until a newtitle is
issued for the transferred notor vehicle or trailer, the
department nust provide the owner's nane on the title and
indicate that the records show a notification of transfer but do
not show a title transfer. The departnent nust al so provide the
nane of the transferee if it is available. |If the departnent
does not receive a title application fromthe nanmed transferee

wi thin 60 days of receiving the transfer notice, the departnent
will notify the transferee to apply for title. A person will be
guilty of a class C m sdeneanor if he knowi ngly submts false
information on the transfer notice. The substitute provides that
sellers of notor vehicles or trailers who fail to provide a
transfer notice will be guilty of an infraction. These

provi sions becone effective January 1, 2006.

MONTHLY SALES REPORTS

The substitute allows the departnment to | evy penalties agai nst
deal ers who fail to file nonthly sales reports or file them
untinmely. Delinquent filers will be subject to the disciplinary
provisions or a penalty up to $300 per violation. The substitute
allows the reports to be filed electronically after January 1,
2006. Dealers selling 20 or nore notor vehicles per nonth wll
be required to file the reports beginning January 1, 2007.

Deal ers electronically filing their nonthly sales report are
exenpt fromfiling the notice of transfer and those who do not
will submt the notice with their nonthly sal es report.

TOW NG COVPANI ES

The substitute provides that tow ng conmpanies perform ng | aw
enf orcenent requested tows and nonconsensual private property
tows must neet the follow ng requirenents:

(1) Mintain a verifiable business address or storefront;

(2) Mintain a fenced, secure, and |lighted storage |lot or an
encl osed, secure buil ding;

(3) Be available 24 hours a day and seven days a week;



(4) Miintain an insurance policy or other formof security in
t he amount of $500, 000 per incident;

(5) Provide workers’ conpensation for all enployees, if required
to do so by law, and

(6) Miintain current notor vehicle registrations on all of the
towi ng fleet.

Second, third, and fourth classification counties are exenpt from
the tow ng standards.

The substitute allows towers to access departnment records when
attenpting to determ ne the owner of abandoned property.

ABANDONED PROPERTY

The substitute also nodifies the current crimnal statute on
abandoni ng a notor vehicle. The |ast owner of record of a notor

vehicle will be deened prinma facie to have been the owner of the
notor vehicle at the tinme of abandonnent. The | ast owner of
record will not be deened to have been the owner of the notor

vehicle or to have been the person who abandoned the vehicle if
the person has filed notice with the departnent that the person’s
interest in the notor vehicle has been transferred. The

regi stered owner will not be subject to penalties if the notor
vehicle was in the care, custody, or control of another person at
the tine of the violation. The owner can submt an affidavit

nam ng the person who was in control of the car. The affidavit

will raise a rebuttable presunption that the named person was in
control of the vehicle, and the court can then termnate the
prosecution. |If the vehicle is alleged to have been stolen, the
owner nmust submit a police report. Any person convicted of
abandoning a notor vehicle will be liable for all tow ng and

storage charges, and the liability wll remain even if the notor
vehicle is sold pursuant to a towing lien.

The substitute allows the City of Kansas City to adopt by

ordi nance regul ations for the renoval and sal e of abandoned
property by requiring: (1) the departnment to search the records
to determ ne ownership of the abandoned property; (2)

notification to the owner by mail advising of the tow ng and

i mpoundnent; (3) vehicles older than six years and nore than 50%
damaged by collision, fire, or decay that are valued at |ess than
$200, be held at |east 10 days before being sold to a licensed

sal vage or scrap business; and (4) all other vehicles be held at
| east 30 days before being sold.

The substitute authorizes a | aw enforcenent officer to renove
property abandoned on the right-of-way of an interstate highway



which is left unattended for two hours, instead of 10 hours, if
t he abandoned property is a serious hazard to other notorists.
Property abandoned on the right-of-way of an interstate hi ghway
out side of an urbani zed area which is left unattended for two
hours, instead of 48 hours, if it is a serious hazard to other
notorists may al so be renoved.

RAI LROAD CROSSI NGS

The substitute requires operators of commercial notor vehicles to
reduce their speed and be sure that a railroad track is clear.

SCHOOL BUS ENDORSEMENTS

Any individual who operates a school bus nust have a school bus
endorsement on their driver’s license. |In order to obtain a
school bus endorsenment, an applicant nust submt two sets of
fingerprints. One set of prints will be used by the State

Hi ghway Patrol to search the crimnal history repository, and the

second set will be forwarded to the Federal Bureau of
| nvestigation for searching the federal crimnal history files.
The applicant will pay the fees for the state crimnal history

information and the federal crimnal history record. Any person
who possesses a valid driver’s |license fromanother state with a
val i d school bus endorsenent and who is otherwise qualified to
receive a school bus endorsenent in this state will be issued the
permt.

This provision becones effective Septenber 30, 2005.
COWERCI AL MOTOR VEHI CLE REG STRATI ONS

The substitute noves the statutory provisions regul ating
comerci al nmotor vehicle registration fromthe H ghway

Reci procity Comm ssion to the H ghways and Transportation

Comm ssion. The nove was necessitated because of reorganization
under the Governor’s Executive Order 02-03 (February 7, 2002).

The substitute also allows the H ghways and Transportation
Comm ssion to establish procedures for the quarterly staggering
of annual commercial notor vehicle registrations.

COWERCI AL DRI VER' S LI CENSES

The substitute creates the follow ng crines:

(1) Driving a commercial nmotor vehicle while revoked if a person
operates a comercial notor vehicle and a prior violation has

caused a license to be revoked, suspended, canceled, or the
driver is disqualified fromoperating a commercial notor vehicle



is a class A m sdeneanor;

(2) Driving a commercial nmotor vehicle on a fourth or subsequent
of fense with comrercial driving privileges revoked or suspended,

with no prior alcohol-related enforcenent contacts, and the

def endant wai ved the right to an attorney and the prior three

of fenses occurred within 10 years and the person served a 10-day
sentence on the previous offenses is a class D fel ony;

(3) Driving a cormmercial notor vehicle while intoxicated with
commercial driving privileges revoked on the third and subsequent
of fense and the defendant waived the right to an attorney and the
two prior offenses occurred within 10 years and the person
received a 10-day sentence or nore is a class D fel ony;

(4) Driving a commercial notor vehicle while intoxicated with
commercial driving privileges revoked on the second or subsequent
conviction is a class D felony; and

(5) Driving a commercial notor vehicle while revoked on a fourth
or subsequent conviction for other offenses is a class D felony.

The substitute all ows holders of a commercial driver’s |icense
(CDL) to avoid the assessnent of points upon the conpletion of a
driver-inprovenment program They will not be allowed limted
driving privileges for a commercial vehicle if their driving
privil eges are suspended, revoked, cancel ed, denied, or

di squalified. However, they will be allowed to obtain a limted
driving privilege for a noncommercial notor vehicle.

The substitute adds the foll ow ng requirements when processing a
CDL |icense:

(1) Applicants for a CDL nmust disclose the names of all states
whi ch have issued thema CDL during the previous 10-year period,

(2) Before the initial issuance of a CDL and for the first
renewal , the Director of the Departnment of Revenue is required
to obtain driving record information fromany state |icensing
systemin which the person had been issued a |icense; and

(3) A CDL driving record must contain a conplete history of the
driver, including information and convictions from previous
| i censi ng states.

The substitute nodifies the definition of “disqualification” to

i ncl ude suspension and revocation of commercial driver’s

i censes, withdrawal of driving privileges, or a determ nation by
the Federal Motor Carrier Safety Adm nistrator that the driver is
not qualified to operate a comrercial nmotor vehicle. The



substitute nodifies the definition of “conmercial notor vehicle”
to include vehicles designed to transport 16 or nobre passengers
instead of 15 as provided by the current law. The substitute
nodi fies the definition of “driving under the influence of

al cohol” to include offenses commtted while driving a comerci al
or noncomerci al nmotor vehicle and the definition of “serious
traffic violation” to include driving a comrercial notor vehicle
wi thout a CDL in the person’s possession or driving a comerci al
nmot or vehicle wi thout the proper endorsenent for the type of
vehi cl e being driven or cargo being transported. The director is
required to disqualify any driver the United State Secretary of
Transportation has determ ned to constitute an i nm nent hazard.

A person who drives a conmmercial notor vehicle w thout having
their CDL in their possession will be guilty of a class A

m sdenmeanor al though a person may |ater submt proof to the court
of their proper license. Driving a conmercial notor vehicle in a
manner which causes a fatality due to their negligent operation
will disqualify the driver.

Any driver who violates an out-of-service order is subject to a
civil penalty not to exceed an anount determ ned by the

United States Secretary of Transportation in addition to the

di squalification

I ndi vi dual s who have been issued a CDOL will not have the right to
have an al cohol -rel ated of fense expunged fromtheir records.

Under the substitute, a federal, state, county, nunicipal, or

| ocal court cannot defer inposition of judgnment, suspend

i nposition of sentence, or allow an individual who possesses or
is required to possess a CDL to enter into a diversion program
that will prevent a conviction for any violation of any traffic

| aw from appearing on the driver's record naintai ned by the
departnment to conply with federal law. Failure to do so could
result in the withholding of federal highway funds.

The conmercial driver |icense provisions becone effective
Sept enber 30, 2005.

TRAFFI C SI GNAL PREEMPTI ON SYSTEMS
The substitute regul ates the use of traffic signal preenption

systens which are used to control traffic signals at
intersections. The substitute allows these devices to be used

by:
(1) Emergency vehicle operators during an energency;

(2) Authorized bus operators to naintain a | onger green |ight;
and



(3) Authorized operators in a traffic signal maintenance vehicle
in order to facilitate traffic signal naintenance activities.

An unaut hori zed person using the device will be guilty of a class
B m sdeneanor.

ALL- TERRAI' N VEHI CLES

The substitute changes the definition of “all-terrain vehicle”
(ATV) to include ATVs weighing up to 1,000 pounds and ATVs with a
seat designed to carry nore than one person. The substitute also
specifies that current provisions for ATVs which prohibit
carrying a passenger will not apply to ATVs designed to carry
nore than one person.

FLASHI NG LI GHTS

The substitute allows comrercial transport vehicles or railroad
passenger cars that are stopped to | oad or unl oad passengers to
use alternately flashing warning signals.

LOW SPEED VEHI CLES

The substitute allows operators of |ow speed vehicles to use
publ i ¢ hi ghways under certain conditions. A |low speed vehicle is
a four-wheel ed vehicle whose top speed is greater than 20 mles
per hour but less than 25 mles per hour and is manufactured in
conpliance with the National H ghway Traffic Safety

Adm ni stration standards. |t cannot be operated on a street or

hi ghway with a posted speed Iimt greater than 35 mles per hour.
The vehicle will be exenpt frominspection and em ssion testing,
but must conply with the federal standards. Every operator of a
| ow- speed vehicle nust maintain financial responsibility and have
a driver’s license. Cities and counties may promnul gate

ordi nances which are nore stringent than the provisions in the
substitute.

EXTENDED SERVI CE CONTRACTS

The substitute regul ates the sale of extended service contracts
for the repair, replacenent, or maintenance of notor vehicles.
The substitute does not apply to warranties, naintenance
agreenents, conmercial transactions, and service contracts sold
to non-consuners. The substitute requires those providing
service to denonstrate financial responsibility by insuring the
service contracts under reinbursenment insurance policies or by
ot her nmeans such as a surety bond. Service contract

adm nistrators are required to register with the Departnent of

| nsurance. The substitute specifies the requirenents of a

rei mbursenent policy for insuring a service contract; the form



and content of notor vehicle extended service contracts; requires
contract admnistrators to naintain certain records; provides for
civil penalties for violating the act; and gives the director

enf orcenment powers.

These provisions are based on the National Association of
| nsurance Comm ssioners (NAIC) Service Contracts Mddel Act and
becone effective January 1, 2007.

REG ONAL TAXI CAB COMM SSI ON

The substitute allows the Regional Taxicab Conmm ssion to inpose
an adm nistrative penalty not to exceed $200. The conmi ssion
nmust devel op a schedul e of penalties which will be available to
the public and taxicab drivers. The substitute allows the

commi ssion to request a crimnal history record check fromthe
State H ghway Patrol. Prospective taxicab drivers will submt
two sets of fingerprints to the highway patrol to check the
person's crimnal history. The prospective or current driver
nmust pay all appropriate fees for the crimnal record background
check. The substitute allows the conmi ssion to require taxicabs
operating under its jurisdiction to display a special |icense
plate which is established and allows the conm ssion to
confiscate the plates.

EM SSI ON | NSPECTI ON EXEMPTI ON

The substitute provides that vehicles manufactured 26 years prior
to the current nodel year are exenpt fromthe em ssion inspection
process.

FI SCAL NOTE: Estimated | ncone on General Revenue Fund of $0 in
FY 2005, $2, 251,290 in FY 2006, and %$4, 502,580 in FY 2007.

Esti mated I ncone on Gther State Funds of $662,588 in FY 2005,
$5, 518,583 in FY 2006, and $15, 007,834 in FY 2006.

PROPONENTS: Supporters say that the bill address numerous
problens relating to notor vehicles.

Testifying for the bill were Senator Dol an; Departnent of
Revenue; Towi ng and Recovery Associ ation; Departnent of
Transportation; State Hi ghway Patrol; M ssouri Mtor Carriers
Associ ation; M ssouri Autonobile Deal ers Associ ation; Enterprise
Rent - A- Car Conpany; and City of Kansas City.

OPPONENTS: Those who oppose the bill say that provisions dealing
with the determ nation of a salvage vehicle is bad policy and is
not consuner friendly. Wthout disclosure, unsafe vehicles my
be rebuilt w thout any know edge of the nagnitude of the damage a
vehi cl e may have sustai ned.



Testifying against the bill were Bernard Brown; and Dale Irw n.

Robert Triplett, Legislative Analyst



