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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 665

93RD GENERAL ASSEMBLY

Reported from the Committee on Professional Registration and Licensing April 12, 2005 with recommendation that House
Committee Substitute for House Bill No. 665 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
1811L.03C

AN ACT

To repeal sections 256.468, 328.010, 328.020, 328.030, 328.040, 328.050, 328.060, 328.070,
328.075, 328.080, 328.085, 328.090, 328.110, 328.115, 328.120, 328.130, 328.160,
329.010, 329.035, 329.045, 329.050, 329.060, 329.070, 329.090, 329.100, 329.110,
329.120, 329.130, 329.170, 329.180, 329.190, 329.191, 329.200, 329.210, 329.220,
329.230, 329.240, 329.250, 329.260, 329.265, 334.735, 337.500, 337.505, 337.507,
337.510, 337.515, 337.520, 337.525, 337.530, 337.535, 337.600, 337.603, 337.615,
337.618, 337.653, 337.700, 337.703, 337.706, 337.712, 337.715, 337.718, 337.727,
337.730, 337.733, 337.736, 337.739, 344.040, 374.710, 374.730, 374.783, 374.786,
436.218, 571.030, and 621.045, RSMo, and to enact in lieu thereof one hundred eight
new sectionsrelating to regulation of professional licensees, with penalty provisionsand
an effective date for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 256.468, 328.010, 328.020, 328.030, 328.040, 328.050, 328.060,
328.070, 328.075, 328.080, 328.085, 328.090, 328.110, 328.115, 328.120, 328.130, 328.160,
329.010, 329.035, 329.045, 329.050, 329.060, 329.070, 329.090, 329.100, 329.110, 329.120,
329.130, 329.170, 329.180, 329.190, 329.191, 329.200, 329.210, 329.220, 329.230, 329.240,
329.250, 329.260, 329.265, 334.735, 337.500, 337.505, 337.507, 337.510, 337.515, 337.520,
337.525, 337.530, 337.535, 337.600, 337.603, 337.615, 337.618, 337.653, 337.700, 337.703,
337.706, 337.712, 337.715, 337.718, 337.727, 337.730, 337.733, 337.736, 337.739, 344.040,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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374.710, 374.730, 374.783, 374.786, 436.218, 571.030, and 621.045, RSMo, are repealed and
one hundred eight new sections enacted in lieu thereof, to be known as sections 190.550,
256.468, 324.1100, 324.1102, 324.1104, 324.1106, 324.1108, 324.1110, 324.1112, 324.1114,
324.1116, 324.1118, 324.1120, 324.1122, 324.1124, 324.1126, 324.1128, 324.1130, 324.1132,
324.1134, 324.1136, 324.1138, 324.1140, 324.1142, 324.1144, 324.1146, 324.1148, 328.010,
328.015, 328.020, 328.070, 328.075, 328.080, 328.085, 328.090, 328.110, 328.115, 328.120,
328.130, 328.160, 329.010, 329.015, 329.023, 329.025, 329.028, 329.035, 329.045, 329.050,
329.060, 329.070, 329.090, 329.100, 329.110, 329.120, 329.130, 329.265, 332.302, 332.303,
332.304, 332.305, 332.312, 334.735, 334.1000, 334.1003, 334.1006, 334.1009, 334.1012,
334.1015, 334.1018, 334.1021, 334.1024, 337.500, 337.505, 337.507, 337.510, 337.515,
337.520, 337.525, 337.530, 337.543, 337.550, 337.555, 337.565, 337.600, 337.603, 337.615,
337.618, 337.653, 337.700, 337.703, 337.706, 337.712, 337.715, 337.718, 337.727, 337.730,
337.733, 337.736, 338.560, 344.040, 374.710, 374.730, 374.783, 374.786, 436.218, 571.030,
621.045, and 1, to read as follows:

190.550. 1. Thedepartment of health and senior services shall by rule establish a
schedule of fees to be paid by applicants for specific licensure or accreditation under
sections 190.001 to 190.250 and sections 190.525 to 190.537; except that, such fee shall not
be imposed for specific licensure or accreditation of persons employed by volunteer
ambulance services. Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM 0. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, to delay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2005, shall beinvalid and void.

2. All feesimposed under this section shall be collected by the department and
deposited intheMissouri publichealth servicesfund established in section 192.900, RSMo.
Moneysin thefund deposited under this section shall be used upon appropriation by the
general assembly for the purpose of implementing the provisions of sections 190.001 to
190.250 and sections 190.525t0 190.537. Notwithstandingthe provisionsof section 33.080,
RSM o, moneysdeposited to thecredit of thefund under thissection shall not revert tothe
credit of general revenue at the end of the biennium.

256.468. 1. An applicant for certification as aregistered geologist shall complete and
sign a personal data form, prescribed and furnished by the board, and shall provide the
appropriate application fee. The personal data of an individual shall be considered confidential
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2. Theapplicant shall have graduated from acourse of study satisfactory to theboard and
which includes at |east thirty semester or forty-five quarter hours of credit in geology.

3. Theapplicant shall provide to the board adetailed summary of actual geologic work,
documenting that the applicant meets the minimum requirementsfor registration as ageol ogist,
including a demonstration that the applicant has at least three years of postbaccalaureate
experience in the practice of geology.

4. Except asprovided inthissection, no applicant shall be certified unlessheor sheshall
have passed an examination covering the fundamentals, principles and practices of geology
prescribed or accepted by the board.

5. [The examination requirement of subsection 4 of thissection shall bewaived for those
persons who were practicing geology on August 28, 1994, provided that application is made on
or before October 1, 1995, and all applicable fees have been paid. All other requirements of
sections 256.450 to 256.483 must be satisfied.

6. The examination requirement of subsection 4 of this section and the course of study
requirement of subsection 2 of this section shall be waived for persons who meet the following
conditions:

(1) Arelicensed professional engineers in accordance with the provisions of sections
327.181 to 327.261, RSMo;

(2) Has provided the board a summary of the actual geologic work demonstrating that
the applicant has at |east ten years of competent postbaccal aureate experience in the practice of
geology;

(3) Have madetimely application and paid the applicablefees as provided in subsection
5 of this section; and

(4) Had their application denied by the board solely for failure to meet the course of
study requirements as provided in subsection 2 of this section.

7.] Any person, upon application to the board and demonstration that the person meets
the requirements of subsections 1 and 2 of this section and has passed that portion of the
professional examination covering the fundamentals of geology, shall be awarded the
geologist-registrant in-training certificate.

The geologist then may use the title "geologist-registrant in-training" subject to the limitations
of sections 256.450 to 256.483.

[8.] 6. The board shall deny registration to an applicant who fails to satisfy the
requirements of this section. The board shall not issue a certificate of registration pending the
disposition in this or another state of any complaint aleging a violation of this chapter or the
laws, rules, regulations and code of professional conduct applicableto registered geol ogists and
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regulated geologic work of which violation the board has notice. An applicant who is denied
registration shall be notified in writing within thirty days of the board's decision and the notice
shall state the reason for denial of registration. Any person aggrieved by afinal decision of the
board on an application for registration may appeal that decision to the administrative hearing
commission in the manner provided in section 621.120, RSMo.

[9.] 7. The board shall issue an appropriate certificate evidencing the issuance of the
certificate of registration upon payment of the applicable registration fee to any applicant who
has satisfactorily met all the requirements of this section for registration as a geologist. Such
certificate shall show the full name of the registrant, shall have a serial number, and shall be
dated and signed by an appropriate officer of the board under the seal of the board.

[10.] 8. The certificate seal shall be primafacie evidence that the person named therein
isentitled to all rightsand privileges of aregistered geologist under sections 256.450 to 256.483
and to practice geology as an individual, firm or corporation while such certificate remains
unrevoked or unexpired.

[11.] 9. Theboard may issue acertificate of registration to any individual who has made
application and provided proof of certification of registration from another state
nongovernmental or governmental organization, or country, approved by theboard, provided that
the registration or licensing requirements are substantially similar to the requirements of this
section and the necessary fees have been paid. The board may require, by examination or other
procedures, demonstration of competency pertaining to geologic conditions in Missouri.

[12.] 10. The board shall reissue the certificate of registration of any registrant who,
before the expiration date of the certificate and within a period of time and procedures
established by the board, submits the required renewal application and fee.

[13.] 11. The board, by rule, may establish conditions and fees for the reissuing of
certificates of registration which have lapsed, expired, or have been suspended or revoked.

[14.] 12. Registered geologists may purchase from the board, or other approved sources,
asea bearing the registered geologist's name, registration number, and the legend "Registered
Geologist".

324.1100. Asused in sections 324.1100 to 324.1148, the following terms mean:

(1) "Board", the board of private investigator examiners established in section
324.1102;

(2) "Client", any person who engages the services of a private investigator;

(3) " Department”, the department of economic development;

(4) "Law enforcement officer”, a law enforcement officer as defined in section
556.061, RSMo;

(5) "Organization", a corporation, trust, estate, partnership, cooperative, or
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association;

(6) "Person”, an individual or organization;

(7) "Private investigator", any person who receives any consideration, either
directly or indirectly, for engaging in the private investigator business;

(8 "Private investigator agency", a person who regularly employs any other
person, other than an organization, to engage in the private investigator business;

(9) "Private investigator business', the furnishing of, making of, or agreeing to
make, any investigation for the purpose of obtaining information pertaining to:

(&) Crimesor wrongsdoneor threatened against the United Statesor any state or
territory of the United States,

(b) The identity, habits, conduct, business, occupation, honesty, integrity,
credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement,
wher eabouts, affiliations, associations, transactions, acts, reputation, or character of any
person;

(c) Thelocation, disposition, or recovery of lost or stolen property;

(d) Securing evidenceto beused beforeany court, board, officer, or investigating
committee;

(e) Saleof personal identification information to the public; or

(f) The cause of responsibility for libel, losses, accident, or damage or injury to
personsor property or protection of lifeor property.

324.1102. 1. The"Board of Private Investigator Examiners" is hereby created
within thedivision of professional registration. The board shall beabody cor porate and
may sue and be sued.

2. The board shall be composed of five members, including two voting public
member s, appointed by thegover nor with theadviceand consent of the senate. Except for
the public members, each member of the board shall be a citizen of the United States, a
resident of Missouri, at least thirty years of age, and shall have been actively engaged in
the private investigator business for the previous five years. No more than one private
investigator board member may be employed by, or affiliated with, the same private
investigator agency. Theinitial privateinvestigator board membersshall not berequired
to belicensed but shall obtain alicense within one hundred eighty days after the effective
date of the rules promulgated pursuant to sections 324.1100 to 324.1148 regarding
licensure. The public members shall each be aregistered voter and a person who is not
and never was a member of any profession licensed or regulated pursuant to sections
324.1100 to 324.1148 or the spouse of such person; and a person who does not have and
never has had a material, financial interest in either the providing of the professional
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servicesregulated by sections 324.1100 to 324.1148, or an activity or organization directly
related to any profession licensed or regulated under sections 324.1100 to 324.1148. The
duties of the public members shall not include the determination of the technical
requirements to be met for licensure or whether any person meets such technical
requirements or of the technical competence or technical judgment of a licensee or a
candidatefor licensure.

3. The members shall be appointed for terms of two years, except those first
appointed, in which case two members, who shall be private investigators, shall be
appointed for terms of four years, two members shall be appointed for terms of three
years, and onemember shall beappointed for aone-year term. Any vacancy on theboard
shall be filled for the unexpired term of the member and in the manner as the first
appointment. No member may serve consecutive terms.

4. The members of the board may receive compensation, as determined by the
director for their services, if appropriate, and shall bereimbur sed for actual and necessary
expensesincurred in performing their official duties on the board.

5. Thereishereby created in thestatetreasury the" Board of Private | nvestigator
ExaminersFund", hereafter the fund, which shall consist of money collected pursuant to
sections 324.1100 to 324.1148. The fund shall be administered by the board of private
investigator examiners, which shall collect the fees authorized by sections 324.1100 to
324.1148 and transmit them to the director of revenuefor deposit to the statetreasury to
thecredit of thefund. Money in thefund shall be used solely for the pur poses of theboard
of private investigator examiners, as authorized by sections 324.1100 to 324.1148.

6. Notwithstanding the provisions of section 33.080, RSM o, no portion of thefund
shall betransferred to thegeneral revenuefund, and any appropriation madeto thefund
shall not lapse. Thestatetreasurer shall invest moneysin thefund in the samemanner as
other fundsareinvested. I nterest and moneysear ned on such investmentsshall becredited
to thefund.

324.1104. Unless expressly exempted from the provisions of sections 324.1100 to
324.1148:

(1) Itshall beunlawful for any persontoengageintheprivateinvestigator business
in this state unless such person islicensed as a private investigator pursuant to sections
324.1100t0 324.1148;

(2) 1t shall beunlawful for any per son to engagein businessin thisstateasaprivate
investigator agency unless such person is licensed pursuant to sections 324.1100 to
324.1148.

324.1106. Thefollowing personsshall not be deemed to beengagingin the private
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(1) A person employed exclusively and regularly by one employer in connection
only with the affairs of such employer and where there exists an employer-employee
relationship;

(2) Any officer or employee of the United States, or of this state or a political
subdivision ther eof whileengaged in the per for manceof theofficer'sor employee' sofficial
duties;

(3) A consumer reporting agency as defined in 15 U.S.C. Section 1681(a) and its
contract and salaried employees;

(4) An attorney performing duties as an attorney, or an attorney's paralegal or
employee retained by such attorney assisting in the performance of such duties or
investigation on behalf of such attor ney;

(5) A collection agency or an employee thereof while acting within the scope of
employment, while making an investigation incidental to the business of the agency,
including an investigation of the location of a debtor or a debtor's property where the
contract with an assignor creditor isfor the collection of claims owed or due, or asserted
to be owed or due, or the equivalent ther eof;

(6) Insurersand insurance producerslicensed by the state, performing dutiesin
connection with insurance transacted by them;

(7) Any bank subject tothejurisdiction of thedirector of thedivision of finance of
the state of Missouri or the comptroller of currency of the United States,

(8 Aninsurance adjuster. For the purposes of sections 324.1100 to 324.1148, an
"insuranceadjuster” meansany person whoreceivesany consider ation, either directly or
indirectly, for adjusting in the disposal of any claim under or in connection with a policy
of insurance or engaging in soliciting insurance adjustment business,

(9) Any private fire investigator whose primary purpose of employment is the
determination of theorigin, nature, cause, or calculation of lossesrelevant to afire;

(210) Employees of a not-for-profit organization or its affiliate or subsidiary who
makesand processesrequestson behalf of health careprovider sand facilitiesfor employee
criminal and other background information pursuant to section 660.317, RSMo;

(11) Anyreal estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her licenseg;

(12) Expert witnesseswhohavebeen certified or accredited from anational or state
association associated with the expert's scope of expertise;

(13) Any person who does not hold themselves out to the public as a private
investigator but isunder contract with a state agency or political subdivision; or
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(14) Any person performing such dutiesor investigation on behalf of servinglegal
process and such person'sinvestigation isincidental to the serving of legal process.

324.1108. 1. Every person desiring to be licensed in this state as a private
investigator or privateinvestigator agency shall makeapplication therefor totheboard of
private investigator examiners. An application for alicense pursuant to the provisions of
sections 324.1100 to 324.1148 shall be on a form prescribed by the board of private
investigator examinersand accompanied by therequired application fee. An application
shall be verified and shall include:

(1) Thefull name and business address of the applicant;

(2) Thenameunder which the applicant intendsto do business;

(3) A statement as to the general nature of the business in which the applicant
intends to engage;

(4) A statement astotheclassification or classificationsunder which theapplicant
desiresto be qualified;

(5) Tworecent photographs of the applicant, of atype prescribed by the board of
privateinvestigator examiners, and two classifiable sets of the applicant'sfinger prints;

(6) A verified statement of the applicant's experience qualifications; and

(7) Such other information, evidence, statements, or documentsasmay berequired
by the board of private investigator examiners.

2. Before an application for a license may be granted, the applicant shall:

(1) Beat least twenty-one years of age;

(2) Beacitizen of the United States,

(3) Provide proof of insurance with amount to be no less than two hundred fifty
thousand dollarsin coverage for liability and proof of workers compensation insurance
if required in chapter 287, RSMo. The board shall have the authority to raise the
requirements as deemed necessary; and

(49) Comply with such other qualifications as the board adopts by rules and
regulations.

324.1110. 1. The board of private investigator examiners shall require as a
condition of licensure as a private investigator that the applicant pass a written
examination as evidence of knowledge of investigator rules and regulations.

2. Thedepartment shall conduct acompleteinvestigation of thebackground of each
applicant for licensure as a private investigator to determine whether the applicant is
qualified for licensure pursuant to sections 324.1100 to 324.1148. Theboard will outline
basic qualification requirementsfor licensing asa private investigator and agency.

3. In the event requirements have been met so that testing has been waived,
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qualification is dependent on a showing of, for the two previousyears:

(1) Registration and good standing asa businessin this state; and

(2) Two hundred fifty thousand dollarsin business general liability insurance.

4. The board may review applicants seeking reciprocity. An applicant seeking
reciprocity shall haveundergonealicensing proceduresimilar tothat required by thisstate
and shall meet this state's minimum insurance r equir ements.

324.1112. Theboard of private investigator examiners may deny a request for a
license if the applicant:

(1) Hascommitted any act which, if committed by alicensee, would begroundsfor
thesuspension or revocation of alicense pursuant tothe provisionsof sections324.1100to
324.1148;

(2) Within two yearsprior totheapplication date:

(a) Hasbeen convicted of or entered a plea of guilty or nolo contendereto afelony
offense, including thereceiving of a suspended imposition of sentence following a plea or
finding of guilty to afelony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offenseinvolving moral turpitude;

(c) Has falsified or willfully misrepresented information in an employment
application, records of evidence, or in testimony under oath;

(d) Hasbeen dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Been refused a license pursuant to the provisions of sections 324.1100 to
324.1148 or had a licenserevoked in thisstate or in any other state;

(4) Whileunlicensed, committed or aided and abetted the commission of any act
for which alicenseisrequired by sections 324.1100 to 324.1148 after the effective date of
this section; or

(5 Knowingly made any false statement in the application.

324.1114. 1. Every application submitted pursuant to the provisions of sections
324.1100t0 324.1148 shall beaccompanied by afee asdeter mined by theboard asfollows:

(1) For anindividual license, agency license and employees being licensed to work
under an agency license; or

(2) If alicenseisissued for a period of lessthan oneyear, thefee shall be prorated
for the months, or fraction thereof, for which thelicenseisissued.

2. Theboard shall set feesasauthorized by sections 324.1100to 324.1148 at a level
to produce revenue which will not substantially exceed the cost and expense of
administering sections 324.1100 to 324.1148.
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3. The fees prescribed by sections 324.1100 to 324.1148 shall be exclusive and
notwithstanding any other provision of law. No municipality may require any person
licensed pursuant to sections 324.1100 to 324.1148 to furnish any bond, pass any
examination, or pay any licensefee or occupational tax relativeto practicing the person's
profession.

4. A privateinvestigator licenseshall allow only theindividual licensed by the state
toconduct investigations. An agency licenseshall beapplied for separately and held by an
individual who islicensed as a private investigator. The agency may hireindividualsto
work for the agency conducting investigations for the agency only. Persons hired shall
make application as determined by the board and meet all requirements set forth by the
boar d except that they shall not berequired to meet any experiencerequirementsand shall
be allowed to begin working immediately upon the agency submitting their applications.

324.1116. A private investigator agency shall not hire any individual as an
employee unlesstheindividual:

(1) Isat least twenty-one years of age;

(2) Provides two recent photographs of themselves, of a type prescribed by the
board of privateinvestigator examiners, and two classifiablesetsof their fingerprints, and

(3) Complieswith any other qualificationsand requirementsthe board adopts by
rule.

324.1118. A private investigator agency shall not hire an individual, who is not
licensed asa private investigator, as an employeeif the individual:

(1) Hascommitted any act which, if committed by alicensee, would be groundsfor
the suspension or revocation of alicense pursuant tothe provisionsof sections 324.1100to
324.1148;

(2) Within two yearsprior totheapplication date:

(a) Hasbeen convicted of or entered a plea of guilty or nolo contendereto afelony
offense, including thereceiving of a suspended imposition of sentence following a plea or
finding of guilty to a felony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offenseinvolving moral turpitude;

(c) Has falsified or willfully misrepresented information in an employment
application, records of evidence, or in testimony under oath;

(d) Hasbeen dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Been refused a license pursuant to the provisions of sections 324.1100 to
324.1148 or had a licenserevoked in thisstate or in any other state;
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(4) While unlicensed, committed or aided and abetted the commission of any act
for which alicenseisrequired by sections 324.1100 to 324.1148 after the effective date of
this section; or

(5 Knowingly made any false statement in the application.

324.1120. Anindividual, whoisnot licensed asa privateinvestigator, hired asan
employee by aprivateinvestigator agency shall work only under thedirect supervision of
the agency whoseidentification number appearson their application and shall only work
for one agency at any onetime.

324.1122. A licensee shall successfully complete sixteen hours of continuing
education unitsbiennially and an individual, whoisnot licensed asa privateinvestigator,
who ishired as an employee by a private investigator agency shall successfully complete
eight hoursof continuing education units biennially. Such continuing education shall be
relevant to the privateinvestigator business and shall be approved by the board as such.

324.1124. 1. Theboard of privateinvestigator examiner sshall determinetheform
of thelicense which shall include the:

(1) Nameof thelicenses;

(2) Nameunder which the licenseeisto operate; and

(3) Number and date of thelicense.

2. Thelicense shall be posted at all timesin a conspicuous place in the principal
place of businessof thelicensee. Upon theissuance of alicense, a pocket card of such size,
design, and content as deter mined by the division shall beissued without chargeto each
licensee. Such card shall beevidencethat thelicenseeislicensed pursuant totheprovisions
of sections 324.1100 to 324.1148. When any person to whom a card isissued terminates
such person'sposition, office, or association with thelicensee, thecard shall besurrendered
to thelicensee and within five daysthereafter shall be mailed or delivered by the licensee
tothe board of private investigator examinersfor cancellation. Within thirty days after
any change of address, a licensee shall notify the board of the address change. The
principal place of business may be at aresidenceor at a business address, but it shall be
the place at which the licensee maintains a per manent office.

324.1126. 1. Any licenseissued pursuant to sections 324.1100 to 324.1148 shall
expiretwo yearsafter the date of itsissuance. Renewal of any such license shall be made
in the manner prescribed for obtaining an original license, including payment of the
appropriate fee, except that:

(1) The application upon renewal need only provide information required of
original applicantsif the information shown on the original application or any renewal
thereof on filewith the board isno longer accur ate;



H.C.S. H.B. 665 12

8

9
10
11
12
13
14
15
16
17
18
19
20
21

© 00 ~NO 01Tk WN

NNNE R R R RRRRR R
NP, O®©Oow-~NoubhwiNEROo

(2) A new photograph shall be submitted with the application for renewal only if
the photograph on file with the board has been on file more than two years; and

(3) Theapplicant doesnot haveto betested again but must instead provide pr oof
that the applicant successfully completed sixteen hours of continuing education credits;
and

(4) Additional information may be required by rules and regulations adopted by
the board of private investigator examiners.

2. Alicensee shall at all times be legally responsible for the good conduct of each
of thelicensee's employees or agentswhile engaged in the business of the licensee and the
licenseeislegally responsiblefor any actscommitted by such licensee' semployeesor agents
which are in violation of sections 324.1100 to 324.1148. A person receiving an agency
license shall directly manage the agency and employees.

3. Alicenseissued pursuant tothe provisionsof sections 324.1100to 324.1148 shall
not be assignable.

324.1128. 1. Any licensee may divulgetotheboard, any law enfor cement officer,
or prosecuting attorney, or such per son'srepr esentative, any infor mation such person may
acquireasto any criminal offense, or instruct hisor her client todo soif the client isthe
victim but such person shall not divulge to any other person, except as he or she may be
required by law to do, any information acquired by such person at the direction of the
employer or client for whom the information was obtained.

2. Nolicenseeor officer, director, partner, associate, or employee thereof shall:

(1) Knowingly make any false report to hisor her employer or client for whom
information was being obtained;

(2) Causeany written report to be submitted to a client except by thelicensee, and
theperson submitting thereport shall exer cisediligencein ascertainingwhether or not the
factsand information in such report aretrue and correct;

(3) Useatitle, wear a uniform, usean insignia or an identification card, or make
any statement with the intent to give an impression that such person is connected in any
way with thefeder al gover nment, a stategover nment, or any political subdivision of astate
gover nment;

(4) Appear asan assignee party in any proceeding involving claim and delivery,
replevin or other possessory action, action to for eclosea chattel mortgage, mechanic'slien,
materialman’slien, or any other lien;

(5) Manufacture false evidence; or

(6) Create any video recording of an individual in their domicile without the
individual's permission. Furthermore, if such video recording is made, it shall not be
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admissible as evidence in any civil proceeding.

324.1130. Each licensee shall maintain a record containing such information
relative to the licensee's employees as may be prescribed by the board of private
investigator examiners. Such licenseeshall filewith theboard thecomplete addressof the
licensee's principal place of business including the name and number of the street. The
board may require the filing of other information for the purpose of identifying such
principal place of business.

324.1132. Every advertisement by alicensee soliciting or advertising businessshall
contain the licensee's name, city, and state as it appearsin the records of the board of
private investigator examiners. No individual or business can advertise as a private
investigator, privatedetective, or privateinvestigator agency without includingtheir state
private investigator or private investigator agency license number in the advertisement.
A licensee shall not advertise or conduct business from any Missouri address other than
that shown on therecords of the board asthelicensee' sprincipal place of business unless
the licensee has received an additional agency license for such location after compliance
with the provisions of sections 324.1100 to 324.1148 and such additional requirements
necessary for the protection of the public as the board may prescribe by regulation. A
licensee shall notify the board in writing within ten days after closing or changing the
location of a branch office. Thefeefor the additional license shall be one-half the cost of
thefeefor the agenciesoriginal license.

324.1134. 1. Theboard of privateinvestigator examiners may suspend or revoke
alicenseissued pursuant to sections 324.1100 to 324.1148 if, after notice and opportunity
for hearing in accordance with the provisions of chapter 621, RSMo, the administrative
hearing commission deter mines that the licensee has:

(1) Madeany false statement or given any falseinfor mation in connection with an
application for alicense or arenewal or reinstatement ther eof;

(2) Violated any provision of sections 324.1100 to 324.1148;

(3) Violated any rule of the board of private investigator examiners adopted
pursuant to the authority contained in sections 324.1100 to 324.1148;

(4) Impersonated, or per mitted or aided and abetted an employeeto imper sonate,
alaw enforcement officer or employee of the United States of America, or of any state or
political subdivision ther eof;

(5 Committed, or per mitted any employeeto commit any act, whilethelicensewas
expired, which would becausefor thesuspension or revocation of alicense, or groundsfor
the denial of an application for alicense;

(6) Knowingly violated, or advised, encouraged, or assisted the violation of, any
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court order or injunction in the cour se of business as a licensee;

(7) Used any letterhead, advertisement, or other printed matter, or in any manner
whatever represented that such person isan instrumentality of thefederal government, a
state, or any political subdivision ther eof;

(8) Used anamedifferent from that under which such personiscurrently licensed
in any advertisement, solicitation, or contract for business; or

(99 Committed any act which isgroundsfor denial of an application for alicense
pursuant to the provisions of section 324.1112.

2. Therecord of conviction, or acertified copy ther eof, shall beconclusiveevidence
of such conviction, and a plea or verdict of guilty isdeemed to be a conviction within the
meaning ther eof.

3. The agency may continue under the direction of another employee if the
individual holding the license is suspended or revoked as approved by the board. The
board shall establish atimeframein which the agency shall identify an acceptable per son
who is qualified to assume control of the agency, asrequired by the board.

4. After thefiling of acomplaint beforetheadministrativehearingcommission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo.
Upon afinding by the administrative hearing commission that the groundsin subsection
1 of this section for disciplinary action are met, the board may singly or in combination
censureor placethe person named in the complaint on probation pursuant to such terms
and conditionsasthe board deemsappropriatefor a period not to exceed five years, may
suspend for a period not to exceed threeyears, or revokethe license.

324.1136. 1. Each privateinvestigator or investigator agency operating pursuant
to the provisions of sections 324.1100 to 324.1148 shall be required to keep a complete
record of thebusinesstransactionsof such investigator or investigator agency for aperiod
of seven years. Upon the service of a court order issued by a court of competent
jurisdiction or upon the service of a subpoena issued by the board which is based on a
complaint supported by oath or affirmation, and particularly describing therecordsand
reports, any licensed private investigator who isthe owner, partner, director, corporate
officer, or custodian of businessrecordsshall providean opportunity for theinspection of
thesameand toinspect reportsmade; but any infor mation obtained by theboard shall be
kept confidential, except as may be necessary to commence and prosecute any legal
proceedings. Theboard shall not personally enter alicensee'splace of businessto inspect
records, but shall utilize an employee of the division of professional registration to act as
a gatherer of information and factsto present to the board regarding any complaint or
inspection they arelooking into.



H.C.S. H.B. 665 15

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

|_\
O ©W 0o ~NO Ul WDN

© 00N Ok WN

2. For thepur poseof enfor cingtheprovisionsof sections324.1100to 324.1148, and
in making investigationsrelating to any violation thereof, the board shall have the power
tosubpoenaand bringbeforetheboard any person in thisstateand requiretheproduction
of any books, records, or paper swhich theboard deemsrelevant totheinquiry. Theboard
also may administer an oath to and take the testimony of any person, or cause such
person's deposition to be taken, except that any applicant or licensee or officer, director,
partner, or associatether eof shall not beentitled toany feesor mileage. A subpoenaissued
pursuant tothissection shall begover ned by theMissouri rulesof civil procedur eand shall
comply with any confidentiality standardsor legal limitationsimposed by privacy or open
records acts, fair credit reporting acts, polygraph acts, driver privacy protection acts,
judicially recognized privileged communications, and the bill of rights of both the United
States and Missouri Constitutions. Any person duly subpoenaed, who failsto obey such
subpoena without reasonable cause or without such cause refuses to be examined or to
answer any legal or pertinent question astothecharacter or qualification of such applicant
or licenseeor such applicant'salleged unlawful or deceptivepracticesand methodsor such
violations, shall be guilty of a class A misdemeanor. The testimony of witnessesin any
investigative proceeding shall be under oath.

324.1138. 1. Theboard shall adopt such rulesand regulationsasmay be necessary
to carry out the provisions of sections 324.1100 to 324.1148.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under theauthority delegated in sections324.1100t0 324.1148 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2005, shall beinvalid and void.

324.1140. 1. Theboard of privateinvestigator examiner sshall certify per sonswho
arequalified to train private investigators.

2. In order to becertified asatrainer pursuant to thissection, atrainer shall:

(1) Betwenty-oneor more years of age;

(2) Haveaminimum of one-year supervisory experiencewith aprivateinvestigator
agency; and

(3) Bepersonally licensed as a private investigator pursuant to sections 324.1100
to 324.1148 and qualified to train private investigators.

3. Personswishingto becomecertified trainer sshall makeapplication totheboar d
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of privateinvestigator examinerson aform prescribed by the board and accompanied by
a fee determined by the board. The application shall contain a statement of the plan of
operation of thetraining offer ed by theapplicant and thematerialsand aidstobeused and
any other information required by the board.

4. A certificate shall be granted to atrainer if the board findsthat the applicant:

(1) Meetstherequirements of subsection 2 of this section;

(2) Hassufficient knowledgeof privateinvestigator businesstobea suitableper son
totrain privateinvestigators,

(3) Hassupplied all required information to the board; and

(4) Haspaid therequired fee.

5. Thecertificateissued pursuant tothissection shall expireon thethird year after
the year in which it isissued and shall be renewable triennially upon application and
payment of afee.

324.1142. Any person who knowingly falsifiesthefingerprintsor photographs or
other information required to be submitted pursuant to sections 324.1100 to 324.1148 is
guilty of a class D felony; and any person who violates any of the other provisions of
sections 324.1100 to 324.1148 is quilty of a class A misdemeanor .

324.1144. The board may negotiate and enter into reciprocal agreements with
appropriate officialsin other statesto permit licensed private investigator agencies and
licensed privateinvestigator swho meet or exceed thequalificationsestablished in sections
324.1100 to 324.1148 to oper ate acr oss state lines under mutually acceptable terms.

324.1146. Law enforcement officerswho perform private investigations shall be
licensed pursuant to this chapter subject to the following qualifications and limitations:

(1) Theboard may waivetesting for law enforcement officers currently certified
pursuant to then existing peace officer standardsand training requirements pursuant to
chapter 590, RSMo;

(2) Law enforcement officers shall pay the appropriate licensing fees;

(3) Law enfor cement officer sshall assumeindividual liability for their actionswhile
performing privateinvestigations, complyingwith any insuranceor bondingrequirements
imposed pursuant to sections 324.1100 to 324.1148;

(4) Law enforcement officersshall not utilize their official capacity in the course
of aprivate investigation, including but not limited to:

(8) Accessing information intended only for police officials. Law enforcement
officer s shall comply with the legal limits on accessto information by a private citizen;

(b) Utilizing any official item, such as a uniform, badge, or vehicle, while
performing a private investigation. Law enforcement officers shall provide their own
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equipment;
(c) Utilizing law enforcement officer arrest and use of force standards. Law
enforcement officers shall use private person arrest and use of force standards while

operating asa private investigator;

(5) Law enforcement officers shall produce evidence of training and experience
concerningthelegal limitsimposed on privateinvestigationsor passatest on such subject
produced by the board; and

(6) The provisions of sections 324.1100 to 324.1148 shall not apply to law
enforcement officers who provide only private security services and not private
investigator services.

324.1148. Any person who violates sections 324.1100to 324.1148 isguilty of aclass
A misdemeanor. Any second or subsequent violation of sections 324.1100 to 324.1148 is
aclassD felony.

328.010. Asused in thischapter, unlessthecontext clearly indicatesotherwise, the
following terms mean:

(1) " Accredited school of cosmetology or school of manicuring”, an establishment
oper ated for thepur pose of teaching cosmetology asdefined in thissection and meetingthe
criteria set forth under 34 C.F.R. Part 600, sections 600.1 and 600.2;

(2) "Barber", any person who isengaged in the capacity so asto shave the beard or cut
and dress the hair for the genera public, shall be construed as practicing the occupation of
"barber”, and the said barber or barbers shall be required to fulfill all requirements within the
meaning of this chapter;

(3) "Barber establishment”, that part of any building wherein or whereupon any
occupation of barbering is being practiced including any space or barber chair rented
within alicensed establishment by a person licensed under this chapter, for the purpose
of rendering barbering services;

(4) "Board", theboard of cosmetology and barber examiners,

(5) "Cross-over license", alicense that isissued to any person who has met the
licensure and examination requirementsfor both barbering and cosmetology;

(6) " School of barbering”, an establishment operated for the purpose of teaching
barbering as defined in subdivision (1) of this section.

328.015. 1. Upon appointment by the governor and confirmation by the senate of
the board, the board of barber examiners shall be abolished and its duties and
responsibilities shall merge into the board as established under section 329.015, RSMo.
Theboard shall be a continuance of and shall carry out the duties of the board of barber
examiners.
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2. Upon appointment by thegover nor and confir mation by the senate of theboard,
all of the powers, duties, and functions of the board of barber examiners shall be
transferred to, conferred, and imposed upon theboard. Theboard shall be the successor
in every way to the powers, duties, and functions of the board of barber examiners.

3. Every act performed in the exercise of such powers, duties, and authorities by
or under the authority of the board shall be deemed to have the same for ce and effect as
if performed by the board of barber examiners under this chapter, including any
amendmentsther eto effective with the passage of thissection or prior totheeffectivedate
of thissection.

4. All rulesof the board of barber examinersand any amendmentsto such rules
shall continue to be effective and shall be deemed to be duly adopted rules of the board
until revised, amended, or repealed by theboard. Theboard shall review such rulesand
shall adopt new rules asrequired for the administration of this chapter for barbersand
cosmetologists.

5. Any person or entity licensed or provisionally licensed by the board of barber
examinersprior totheappointment by thegover nor and confirmation by the senate of the
board, shall be considered licensed in the same manner by the board.

328.020. It shall be unlawful for any person to [follow] practice the occupation of a
barber in this state, unless he or she shall have first obtained a [certificate of registration]
license, as provided in this chapter.

328.070. [Such] The board shall hold public examinations at least four times in each
year, at such timesand placesasit may deem advisabl e, notice of such [meetings] examinations
tobe[given by publication thereof] published at | east ten days prior to[such meetings, in at | east
two newspapers published inthisstate, in the locality of each proposed meeting] thedate of the
examination. Theboard shall publish its notice of the examination date, place, and time
in any manner that it deems appropriate. In lieu of holding its own examinations for
barber applicants, the board may contract with an outside entity qualified to examine
applicantsfor licensure.

328.075. 1. Any person desiring to practice as an apprentice for barbering in this state
shall apply to the board, [register] shall beregister ed asan apprentice with the board, and shall
pay the appropriate fees prior to beginning their apprenticeship. Barber apprentices shall be of
good moral character and shall be at least seventeen years of age.

2. Any person desiring to act as an apprentice supervisor for barbering in this state shall
first possess a license to practice the occupation of barbering, apply to the board, pay the
appropriate fees, compl ete an eight-hour apprentice supervision instruction course certified by
the board, and be issued a [certificate of registration] license as a barber apprentice supervisor
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prior to supervising barber apprentices.

3. The board may promulgate rules establishing the criteria for the supervision and
training of barber apprentices.

4. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void.

328.080. 1. Any persondesiringto practice barberinginthisstate shall makeapplication
for a[certificate] licenseto the board and shall pay the required barber examination fee. [He or
she shall be present at the next regular meeting of the board for the examination of applicants.]

2. The board shall examine [the] each qualified applicant and, upon successful
completion of the examination and payment of therequired [registration] licensefee, shall issue
[to him or her] the applicant a [certificate of registration] license authorizing him or her to
practicethe [trade] occupation of barber inthis state [and enter hisnamein the register herein
provided for]. Theboard shall admit an applicant to the examination, if it finds that he or
she:

(1) Isseventeen years of age or older and of good moral character;

(2) Isfreeof contagious or infectious diseases,

(3) Hasstudied for at least one thousand hours in a period of not less than six months
in a properly appointed and conducted barber school under the direct supervision of alicensed
instructor; or, if the applicant isan apprentice, the applicant shall have served and completed no
less than two thousand hours under the direct supervision of a licensed barber apprentice
supervisor;

(4) 1spossessed of requisite skill in thetrade of barbering to properly perform the duties
thereof, including the preparation of tools, shaving, haircutting and al the duties and services
incident thereto; and

(5) Hassufficient knowledge of the common diseases of the face and skin to avoid the
aggravation and spread thereof in the practice of barbering.

3. Theboard shall be the judge of whether the barber school, the barber apprenticeship,
or collegeisproperly appointed and conducted under proper instructionto give sufficient training
in the trade.

4. The sufficiency of the qualifications of applicants shall be determined by the board.
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5. For the purposes of meeting the minimum requirements for examination, the
apprentice training shall be recognized by the board for a period not to exceed five years.

328.085. 1. The board shall grant without examination alicense to practice barbering
to any applicant who holds a[valid] current barber's license which isissued by another state or
territory whoserequirementsfor licensurewere equivalent to thelicensing requirementsin effect
in Missouri at the time the applicant was licensed or who has practiced the trade in another state
for at least two consecutiveyears. An applicant under thissection shall pay theappropriate
application and licensure fees at the time of making application. A licensee who is
currently under disciplinary action with another board of barbering shall not belicensed
by reciprocity under the provisions of this chapter.

2. Any person who has lawfully practiced or received training in another state who does
not qualify for licensure without examination may apply to the board for licensure by
examination. Upon application to the board, the board shall eval uate the applicant's experience
and training to determine the extent to which the applicant's training and experience satisfies
current Missouri licensing requirements and shall notify the applicant regarding hisdeficiencies
and inform the applicant of the action which he must take to qualify to take the examination.

3. Theapplicant for licensure under this section shall pay afee equivalent to the barber
examination fee.

328.090. Any person desiring to teach barbering in this state in a barber school, college
or barber shop must first possess a[certificate of registration] license to practice the occupation
of barbering and make application to [appear before said] the board for an examination as a
teacher or instructor in said occupation and shall pay the required instructor examination fee.
The board shall examine such applicant and after finding that he or sheisduly qualified to teach
said occupation, [said] the board shall issueto him or her a[certificate of registration] license
entitling him or her to teach barbering in this state, subject to all the provisions of this chapter.
Holders of [certificates] licenses to teach barbering shall, on or before the expiration of their
respective[certificates] licenses, makeapplicationfor therenewal of same, and shall ineach case
pay the instructor renewal fee. Should any person holding a [certificate] license to teach
barbering fail to renew same within the time prescribed herein, such person shall be required to
pay areinstatement fee in addition to the regular [registration] license fee provided for herein.
Any person failing to renew his[certificate of registration] or her licenseto teach barbering for
aperiod not exceeding two years may reinstate said [certificate of registration] license upon the
payment of the renewal feein addition to the reinstatement fee, but any person failing to renew
his[certificate of registration] or her licenseto teach barbering for aperiod exceeding two years
and desiring to be [reregistered] licensed as ateacher of barbering in this state will be required
to [appear before said board and] pass a satisfactory examination asto hisor her qualifications



H.C.S. H.B. 665 21

19

© 00 NO O & WN

N R R R R R R R R R
O ©W O ~NO U DMWNIERO

© 0 ~NO Ol WN

el el
g M wWDNPRERO

to teach barbering and shall pay the instructor examination fee.

328.110. 1. Every person engaged in barbering shall on or beforethe renewal date apply
for the renewal of hisor her [certificate of registration] license.

2. Each application for renewal shall state the number of [applicant's] the licensee's
expiring [certificate] license, and be accompanied by hisor her renewal fee. Any personholding
a[certificate of registration] license asabarber, except asherein provided, who failsto apply for
renewal withintwo monthsof the expiration date of hisor her [certificateof registration] license,
shall pay areinstatement fee in addition to the regular [registration] license renewal fee. Any
person who fails to renew his or her [certificate of registration] license, except as herein
provided, for aperiod not exceeding two yearsmay reinstate hisor her [certificate of registration]
license upon payment of the [registration] license renewal fee for each delinquent year in
addition to the reinstatement fee prescribed herein, but any barber, except as herein provided,
who failsto renew hisor her [certificate of registration] licensefor aperiod exceeding two years
but less than five years and desires to be [reregistered] licensed as a barber in this state will be
required to [appear before the board and] pass the practicum portion of the [state] state's
licensing examination asto hisor her qualificationsto practice barbering and shall pay the barber
examination fee.

3. A holder of a[certificate of registration] barber license who has been honorably
discharged from the United States armed forces, and has not renewed his or her [certificate of
registration] licenseasherein provided, shall, upon hisor her return to barbering within one year
from date of honorable discharge, pay one dollar for renewal of same.

328.115. 1. The owner of every shop or establishment in which the occupation of
barbering is practiced shall obtain a [certificate of registration] license for such shop or
establishment issued by the board before barbering is practiced therein. A new [certificate of
registration] license shall be obtained for a barber shop or establishment before barbering is
practiced therein when the shop or establishment changes ownership or location.

2. Theboard shall issue a[certificate of registration] licensefor ashop or establishment
upon receipt of [aregistration] thelicensefeefrom the applicant if the board finds that the shop
or establishment complieswith the sanitary regulations adopted pursuant to section 328.060. All
shopsor establishmentsshall continueto comply with the sanitary regulations. Failure of ashop
or establishment to comply with the sanitary regulations shall be grounds for the board to filea
complaint with the administrative hearing commission to revoke or suspend the [certificate of
registration] license for the shop or censure or place on probation the holder thereof.

3. The[certificate of registration] licensefor ashop or establishment shall berenewable.
The applicant for renewal of the [certificate] license shall on or before the renewal date submit
[a] the completed renewal application accompanied by the required renewal fee. If the
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renewal application and fee[is] ar e not submitted [on or before] within thirty daysfollowing
the renewal date [and if the fee remains unpaid for thirty daysthereafter], a penalty fee plusthe
renewal fee shall be paid to renew the [certificate] license. If anew shop opensany time during
the licensing period and does not register a license before opening, there shall be a delinquent
fee in addition to the regular fee. The [certificate of registration must] license shall be kept
posted in plain view within the shop or establishment at all times.

328.120. 1. Any firm, corporation or person, [desiring to conduct a barber school or
collegein this state, shall first secure from the board a permit to do so, and shall keep the same
prominently displayed. There shall be a permit fee to be paid on or before the permit renewal
date.] may make application totheboard for alicenseto own and operate a barber school
or college on the form prescribed by the board. Every barber school or college in which
the occupation of barberingistaught shall berequired to obtain alicense from the board
prior to opening. The license shall be issued upon approval of the application by the
board, the payment of therequired fees, and theboar d’ sdeter mination that the applicant
meetsall other requirements of thischapter and any rulespromulgated thereunder. The
license shall be kept posted in plain view within the barber school or college at all times.

2. A barber school or collegelicenserenewal application and feeshall be submitted
on or beforetherenewal date of any school or college licenseissued under thissection. If
the barber school or collegelicenserenewal feeisnot paid on or beforetherenewal date,
alatefee shall be added to theregular license renewal fee.

3. Theboard shall promul gate rulesand regul ationsregarding the course of study in [the]
a barber school or college, and may revoke any [permit] license issued hereunder for any
violation of the provisionsof thissection or rule promulgated pursuant to thissection. Theboard
shall follow the procedure prescribed by chapter 621, RSMo, to revoke abarber school [permit]
license. [Permits] Licenseshall not berestricted to any one group or person but shall be granted
to any reasonably qualified person or group under a fair and nondiscriminating method of
determination.

[2.] 4. Thereshall be not lessthan one teacher or instructor for every fifteen studentsin
any barber school or college holding a[permit] license under this section.

[3.] 5. The barber school or college shall immediately file with the board the name and
age of each student entering the school, and the board shall cause the same to be entered in a
register kept for that purpose. A registration fee shall be paid by the student.

[4.] 6. The barber school or college shall certify to the board the names of al students
who successfully completed a course of study approved by the board and consisting of at least
one thousand hours of study under the direct supervision of alicensed instructor in a period of
not less than six months.
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[5.] 7. Noruleor portion of arule promulgated under the authority of this chapter shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.

328.130. [There shall be furnished to each person to whom a certificate of registration
isissued a card or certificate certifying that] The board shall issue a printed license to each
per son successfully meetingtheboar d’ srequirementsfor licensur e, which shall beevidence
the holder thereof is entitled to practice the occupation of [barber] barbering in this state], and
it shall be the duty of the holder of such card or certificate to]. The licensee shall post [the
same] hisor her licensein aconspicuousplaceinfront of hisor her working chair whereit may
be readily seen by all persons whom he or she may serve.

328.160. Any person practicing the occupation of [barber] bar bering without having
obtained a [certificate of registration or permit] license as provided in this chapter, or willfully
employing abarber who [has not such certificate or permit] doesnot hold avalid licenseissued
by the board, managing or conducting a barber school or college[,] without first securing a
[permit] license from [such] the board, or falsely pretending to be qualified to practice as a
barber or instructor or teacher of such occupation under this chapter, or failing to keep [the
certificate, card or permit mentionedin] any licenser equir ed by thischapter properly displayed
or for any extortion or overcharge practiced, and any barber college, firm, corporation or person
operating or conducting a barber college without first having secured the [permit provided for]
license required by this chapter, or failing to comply with such sanitary rules as the board, in
conjunction with the department of health and senior services, prescribes, or for the violation of
any of the provisions of this chapter, shall be deemed guilty of a class C misdemeanor.
Prosecutions under this chapter shall be initiated and carried on in the same manner as other
prosecutions for misdemeanors in this state.

329.010. Asused in this chapter, unless the context clearly indicates otherwise, the
following words and terms mean:

(1) "Apprentice" or "student”, aperson who isengaged in training within acosmetol ogy
establishment or school, and while so training performs any of the practices of the classified
occupations within this chapter under the immediate direction and supervision of a[registered]
licensed cosmetologist or instructor;

(2) "Board", the state board of cosmetology and barber examiners;

(3) "Cosmetologist”, any person who, for compensation, engages in the practice of
cosmetology, as defined in subdivision (4) of this section;

(4) "Cosmetology" includes performing or offering to engagein any actsof theclassified
occupations of cosmetology for compensation, which shall include:

(8 "Class CH - hairdresser” includes arranging, dressing, curling, singeing, waving,
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permanent waving, cleansing, cutting, bleaching, tinting, coloring or similar work upon the hair
of any person by any means;, or removing superfluous hair from the body of any person by means
other than electricity, or any other means of arching or tinting eyebrows or tinting eyelashes.
Class CH - hairdresser, also includes, any person who either with the person’s hands or with
mechanical or electrical apparatuses or appliances, or by the use of cosmetic preparations,
antiseptics, tonics, lotions or creams engages for compensation in any one or any combination
of the following: massaging, cleaning, stimulating, manipulating, exercising, beautifying or
similar work upon the scalp, face, neck, arms or bust;

(b) "Class MO - manicurist" includes cutting, trimming, polishing, coloring, tinting,
cleaning or otherwise beautifying a person's fingernails, applying artificia fingernails,
massaging, cleaning a person’s hands and arms; pedicuring, which includes, cutting, trimming,
polishing, coloring, tinting, cleaning or otherwise beautifying a person's toenails, applying
artificial toenails, massaging and cleaning a person's legs and feet;

(c) "Class CA - hairdressing and manicuring" includes all practices of cosmetology, as
defined in paragraphs (@) and (b) of this subdivision;

(d) "ClassE - estheticians' includes the use of mechanical, electrical apparatuses or
appliances, or by the use of cosmetic preparations, antiseptics, tonics, lotions or creams, not to
exceed ten percent phenol, engages for compensation, either directly or indirectly, in any one,
or any combination, of thefollowing practices. massaging, cleansing, stimulating, manipulating,
exercising, beautifying or similar work upon the scalp, face, neck, ears, arms, hands, bust, torso,
legs or feet and removing superfluous hair by means other than electric needle or any other
means of arching or tinting eyebrows or tinting eyelashes, of any person;

(5) "Cosmetology establishment", that part of any building wherein or whereupon any
of the classified occupations are practiced including any space rented within a licensed
establishment by aperson licensed under this chapter, for the purpose of rendering cosmetol ogy
services,

(6) "Cross-over license", a license that isissued to any person who has met the
licensure and examination requirementsfor both barbering and cosmetol ogy;

(7) "Hairdresser", any person who, for compensation, engages in the practice of
cosmetology as defined in paragraph (a) of subdivision (4) of this section;

[(7)] (8) "Instructor”, any person who islicensed to teach cosmetology or any practices
of cosmetology pursuant to this chapter;

[(8)] (9) "Manicurist”, any person who, for compensation, engagesin any or all of the
practices in paragraph (b) of subdivision (4) of this section;

[(9)] (10) " Parental consent", thewritten informed consent of a minor’sparent or
legal guardian that must be obtained prior to providing body waxing on or near the
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genitalia;

(11) "School of cosmetology" or "school of manicuring™, an establishment operated for
the purpose of teaching cosmetology as defined in subdivision (4) of this section.

329.015. 1. Thereishereby created and established a" Board of Cosmetology and
Barber Examiners' for the purpose of licensing all persons engaged in the practice of
cosmetology, manicuring, esthetics, and bar bering, including but not limited to shavingor
trimming the beard or cutting the hair; and to fulfill all other dutiesand responsibilities
delegated by chapter 328, RSMo, asit pertainsto barbersand this chapter asit pertains
tocosmetologists. Thedutiesand responsibilitiesof theboard of cosmetology and bar ber
examiner s as such duties and responsibilities pertain to barbers and cosmetologists shall
not take full for ce and effect until such time asthe governor appointsthe membersof the
board of cosmetology and barber examiners and the appointments ar e confirmed by the
senate. At such time, thepowersand dutiesof theboard of barber examinersand thestate
board of cosmetology shall be merged into the board under section 329.023.

2. Thegovernor shall appoint membersto the board by and with the advice and
consent of thesenate. Theboard shall consist of eleven member seach of whom areUnited
States citizensand who have been residents of thisstatefor at least one year immediately
preceding their appointment. Of these eleven members, four shall be licensed
cosmetologists holding a Class CA license classification, one shall be an accredited
cosmetology school owner, one shall be a cosmetologist with a license of any type of
cosmetology classification, three shall be licensed barbers, and two shall be voting public
members. All members, except public members and accredited school owners, shall be
cosmetologistsand barber sduly registered assuch and licensed under thelawsof thisstate
and shall have been actively engaged in thelawful practiceof their profession for aperiod
of at least fiveyear simmediately preceding their appointment. All membersof theboard,
including public members, shall be chosen from lists submitted by the director of the
division of professional registration.

3. Upon the appointment of theinitial board members, at least two cosmetologist
member sand two barber membersshall be appointed by the governor to serveaterm of
four years; two cosmetologist members, onebarber member and apublic member shall be
appointed to serveaterm of threeyears, and theremaining members of theinitial board
shall beappointed for aterm of twoyears. Thereafter, all membersshall beappointed by
the governor by and with the advice and consent of the senate to serve four-year terms.
The governor shall appoint members to fill any vacancies, whether it occurs by the
expiration of aterm or otherwise; provided, however, that any board member shall serve
until hisor her successor isappointed and duly qualified. No person shall be eigiblefor
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reappointment that has served asa member of the board for atotal of twelve years.

4. At thetime of appointment, the public members shall be citizens of the United
States, residents of thisstatefor a period of at least oneyear immediately preceding their
appointment, and aregistered voter. The public membersof the spouse of such members
shall be persons who are not and never were a member of any profession licensed or
regulated by the board. The public members and the spouse of such members shall be
personswho do not have and never have had a material financial interest in theprovision
of the professional servicesregulated by theboard, or an activity or organization directly
related to any professions licensed or regulated by the board. The duties of the public
member s shall not include the deter mination of the technical requirementsto be met for
licensure, or whether any person meets such technical requirements, or of the technical
competence or technical judgment of alicensee or a candidate for licensure.

5. Any member whoisaschool owner shall not be allowed accesstothetesting and
examination materialsnor shall any such member beallowed to attend theadministration
of the examinations, except when such member isbeing examined for licensure.

6. The membersof the board shall receive as compensation for their servicesthe
sum set by the board not to exceed seventy dollars for each day actually spent in
attendance at meetings of the board plus actual and necessary expenses.

329.023. 1. Upon appointment by the governor and confirmation by the senate of
the board, the state board of cosmetology is abolished and its duties and responsibilities
shall merge into the board as established under section 329.015. The board shall be a
continuance of and shall carry out the duties of the state board of cosmetology.

2. Upon appointment by the gover nor and confirmation by the senate of theboard,
all of the powers, duties, and functions of the state board of cosmetology aretransferred
to, conferred, and imposed upon theboard. Theboard shall bethesuccessor in every way
to the powers, duties, and functions of the state board of cosmetology.

3. Every act performed in the exercise of such powers, duties, and authorities by
or under the authority of the board shall be deemed to have the same for ce and effect as
if performed by the state board of cosmetology under this chapter, including any
amendmentsthereto effective with the passage of thislaw or prior to the effective date of
this section.

4. All rulesand regulationsof thestate boar d of cosmetology and any amendments
thereto shall continue to be effective and shall be deemed to be duly adopted rules and
regulationsof theboard until revised, amended, or repealed by theboard. Theboard shall
review such rules and regulations and shall adopt new rules as required for the
administration of thelicensurelaw for barbersand cosmetologists.
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5. Any person or entity licensed or provisionally licensed by the state board of
cosmetology prior to the appointment by the governor and confirmation by the senate of
the board, shall be considered licensed in the same manner by the board of cosmetology
and barber examiners.

329.025. 1. Theboard shall have power to:

(1) Prescribeby rulefor theexamination of applicantsfor licensureto practicethe
classified occupations of barbering and cosmetology and issue licenses;

(2) Prescribeby rulefor theinspection of barber and cosmetology establishments
and schools and appoint the necessary inspector s and examining assistants;

(3) Prescribeby rulefor theinspection of establishmentsand schools of barbering
and cosmetology asto their sanitary conditions and to appoint the necessary inspectors
and, if necessary, examining assistants;

(4) Set the amount of the fees that this chapter and chapter 328 authorize and
require, by rulespromulgated under section 536.021, RSMo. Thefeesshall beset at alevel
sufficient to produce revenue that shall not substantially exceed the cost and expense of
administering this chapter and chapter 328;

(5) Employ and remove board personnel, as set forth in subdivision (4) of
subsection 15 of section 620.010, RSMo, including an executive secretary or comparable
position, inspectors, investigators, legal counsel and secretarial support staff, as may be
necessary for the efficient operation of the board, within the limitations of its
appropriation;

(6) Elect oneof itsmemberspresident, onevice president, and one secretary with
the limitation that no single profession can hold the positions of president and vice
president at the sametime;

(7) Promulgate rules necessary to carry out the duties and responsibilities
designated by this chapter and chapter 328;

(8) Determinethe sufficiency of the qualifications of applicants; and

(9) Prescribeby ruletheminimum standar dsand methodsof accountability for the
schools of barbering and cosmetology licensed under this chapter and chapter 328.

2. Theboard shall create no expense exceeding the sum received from timetotime
from feesimposed under this chapter and chapter 328.

3. Amagjority of theboard, with at |east oner epr esentativeof each profession being
present, shall constitute a quorum for the transaction of business.

4. Theboard shall meet not lessthan six times annually.

5. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in chapter s328 and 329 shall becomeeffective
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only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonsever ableand if any of the power svested with thegener al assembly under chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2001, shall be invalid and void.

329.028. 1. Thereishereby created in thestatetreasury afund to beknown asthe
" Board of Cosmetology and Barber Examiners Fund", which shall consist of all moneys
collected by the board. All fees provided for in this chapter and chapter 328 shall be
payable to the director of the division of professional registration in the department of
economic development, who shall keep arecord of theaccount showingthetotal payments
received and shall immediately ther eafter transmit them to the department of revenuefor
depositinthestatetreasurytothecredit of theboar d of cosmetology and bar ber examiners
fund. All the salaries and expensesfor the operation of the board shall be appropriated
and paid from such fund.

2. Theprovisionsof section 33.080, RSM o, to the contrary notwithstanding, money
in thisfund shall not be transferred and placed to the credit of general revenue until the
amount in the fund at the end of the biennium exceeds two times the amount of the
appropriation fromtheboard'sfundsfor the precedingfiscal year or, if theboard requires
by rulelicenserenewal lessfrequently than yearly, then threetimestheappropriation from
theboard'sfundsfor theprecedingfiscal year. Theamount, if any, in thefund which shall
lapse is that amount in the fund which exceeds the appropriate multiple of the
appropriations from the board's fundsfor the preceding fiscal year.

3. Upon appointment by the gover nor and confir mation by the senate of theboard,
all moneysdeposited in the board of barbersfund created in section 328.050, RSMo, and
the state board of cosmetology fund created in section 329.240, shall betransferred tothe
board of cosmetology and barber examinersfund created in subsection 1 of this section.
The board of barbersfund and the state board of cosmetology fund shall be abolished
when all moneysaretransferred to theboard of cosmetology and barber examinersfund.

329.035. 1. For the purposes of thissection, "person employed in retail cosmetic sales”
means any person who assists customers to select cosmetics by allowing the customer to apply
samples of demonstration cosmetics, assisting the customer to apply cosmetics, or applying the
cosmetic to the customer. There shall be no skin-to-skin contact between the salesperson and
the customer. Assisted cosmetic applications by the customer or the person employed in retail
cosmetic sales shall be performed with single-use applicators, except for perfume or cologne,
samples applied to the hand or the arm or dispensed from a tube, pump, spray or shaker
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container, or samples or applicators that have been cleansed before each use or application. No
person employed in retail cosmetic sales as provided in this section shall accept any
remuneration from the customer for performing any of the acts described in this section or make
such assistance or application conditioned on any sale.

2. A [certificate of registration as provided in] license as required under section
329.030isnot required for personswho are employed in retail cosmetic salesif such personsdo
not hold themsel vesout to have alicense, permit, certificate of registration or any other authority
authorizing such person to practice the professions licensed by the board.

3. The board may promulgate rules establishing minimum sanitation standards for
persons employed in retail cosmetic sales, but such rules shall not requireasink at the cosmetic
counter for asource and drainage of water or any other electrical sanitation equipment required
in hairdressing or cosmetol ogist's or manicurist's shops licensed pursuant to this chapter. The
board may inspect retail cosmetic sales establishments to ensure compliance with this section
and rules promul gated thereunder.

329.045. Every establishment inwhich the occupation of cosmetology is practiced shall
be required to obtain a license from the [state] board [of cosmetology]. Every establishment
required to be licensed shall pay to the [state] board an establishment fee for the first three
licensed cosmetol ogists esthetician and/or manicurists, and/or apprentices and an additional fee
for each additional licensee. Thefee shall be due and payable on therenewal date and, if thefee
remains unpaid thereafter, there shall bealatefeein addition to the regular establishment feeor,
if anew establishment opens any time during the licensing period and does not register before
opening, there shall be adelinquent fee in addition to the regular establishment fee. Thelicense
shall be kept posted in plain view within the establishment at all times.

329.050. 1. Applicants for examination or licensure pursuant to this chapter shall
possess the following qualifications:

(1) They must be persons of good moral character, have an education equivalent to the
successful completion of the tenth grade and be at least seventeen years of age;

(2) If the applicants are apprentices, they shall have served and completed, as an
apprentice under the supervision of alicensed cosmetologist, the time and studies required by
the board which shall be no less than three thousand hours for cosmetol ogists, and no less than
[seven hundred eighty] eight hundred hours for manicurists and no less than fifteen hundred
hours for esthetics. However, when the classified occupation of manicurist is apprenticed in
conjunction with the classified occupation of cosmetol ogist, the [apprentices| apprentice shall
be required to successfully complete [the] an apprenticeship of no less than a total of three
thousand hours;

(3) If the applicants are students, they shall have had the required time in alicensed
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school of no less than one thousand five hundred hours training or the credit hours determined
by the formula in Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of Federal
Regulations, as amended, for the classification of cosmetologist, with the exception of public
vocational technical schoolsin which a student shall complete no less than one thousand two
hundred twenty hourstraining. All students shall complete no less than four hundred hours or
the credit hours determined by the formulain Subpart A of Part 668 of Section 668.8 of Title 34
of the Code of Federal Regulations, asamended, for the classification of manicurist. All students
shall complete no less than seven hundred fifty hours or the credit hours determined by the
formula in Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of Federal
Regulations, as amended, for the classification of esthetician. However, when the classified
occupation of manicurist istaken in conjunction with the classified occupation of cosmetol ogist,
the student shall not be required to serve the extra four hundred hours or the credit hours
determined by the formulain Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of
Federal Regulations, as amended, otherwise required to include manicuring of nails; and

(4) They shall have passed an examination to the satisfaction of the board.

2. A person may apply to take the examination required by subsection 1 of this section
if the person is a graduate of a school of cosmetology or apprentice program in another state or
territory of the United States which has substantially the same requirements as an educational
establishment licensed pursuant to this chapter. A per son may apply totakethe examination
required by subsection 1 of this section if the person is a graduate of an educational
establishment in a foreign country that provides training for a classified occupation of
cosmetology, as defined by section 329.010, and has educational requirementsthat are
substantially the same requirements as an educational establishment licensed under this
chapter. The board has sole discretion to deter mine the substantial equivalency of such
educational requirements. The board may requirethat transcriptsfrom foreign schools
be submitted for its review; and may require that the applicant provide an approved
English trandation of such transcripts.

3. Each application shall contain a statement that, subject to the penalties of making a
false affidavit or declaration, the application is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
application.

4. The sufficiency of the qualifications of applicants shall be determined by the board,
but the board may delegate this authority to its executive director subject to such provisions as
the board may adopt.

5. For the purpose of meeting the minimum requirements for examination, training
completed by a student or apprentice shall be recognized by the board for a period of no more
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than five years from the date it is received.

329.060. 1. Every person desiring to sit for the examination for any of the occupations
providedfor inthischapter shall filewith the[state] board [of cosmetol ogy] awritten application
on a form supplied to the applicant, and shall submit proof of the required age, educational
gualifications, and of good moral character together with the required cosmetol ogy examination
fee. Each application shall contain astatement that it ismade under oath or affirmation and that
its representations are true and correct to the best knowledge and belief of the person signing
same, subject to the penalties of making afalse affidavit or declaration.

2. Upon the filing of the application and the payment of the fee, the [state] board [of

cosmetol ogy] shall, upon request, issueto the applicant, if the applicant isqualified to sit for the
examination, atemporary license for adefinite period of time, but not beyond the rel ease of the
results from the next regular examination of applicants for the practicing of the occupations as
providedinthischapter. Thetemporary licenseshall bevalid for sixty days. If theapplicant
failsthe examination, thetemporary license shall immediately expire.
Any person receiving atemporary license shall be entitled to practi ce the occupationsdesignated
on the temporary license, under the supervision of a person licensed in cosmetol ogy, until the
expiration of the temporary license. Any person continuing to practice the occupation beyond
the expiration of thetemporary licensewithout being licensed in cosmetology asprovidedinthis
chapter is guilty of an infraction.

329.070. 1. Apprentices or students shall be licensed with the board and shall pay a
student fee or an apprentice fee prior to beginning their course, and shall be of good moral
character and have an education equivalent to the successful completion of the tenth grade.

2. An apprentice or student shall not be enrolled in a course of study that shall exceed
[eight] twelve hours per day or that is less than three hours per day. The course of study shall
be no more than [forty-eight] seventy-two hours per week and no less than fifteen hours per
week.

3. Every person desiring to act as an apprentice in any of the classified occupations
within this chapter shall file with the board a written application on a form supplied to the
applicant, together with the required apprentice fee.

329.090. If the [state] board [of cosmetology] finds the applicant has submitted the
credentials required for admission to the examination and has paid the required fee, the board
shall admit such applicant to examination for licensure.

329.100. The examination of applicantsfor licensesto practice under this chapter shall
be conducted under the rules prescribed by the [state] board [of cosmetology] and shall include
both practical demonstrations and written and oral tests in reference to the practices for which
alicenseis applied and such related studies and subjects as the [state] board [of cosmetol ogy]
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may determine necessary for the proper and efficient performance of such practicesand shall not
be confined to any specific system or method, and such examinations shall be consistent with
the practical and theoretical requirementsof the classified occupation or occupationsasprovided
by this chapter.

329.110. 1. If an applicant for examination for cosmetology passes the examination to
the satisfaction of the[state] board [of cosmetol ogy] and has paid the fee required and complied
with the requirements pertaining to this chapter, the board shall cause to be issued alicense to
that effect. The license shall be evidence that the person to whom it is issued is entitled to
engageinthepractices, occupation or occupationsstipul ated therein as prescribed in thischapter.
The license shall be conspicuously displayed in hisor her principal office, place of business, or
employment.

2. Whenever anyonewho hasbeen licensed in accordance with thischapter practicesany
of the occupations authorized in this chapter outside of or away from the person's principal
office, place of business, or employment, he or she shall deliver to each personin hisor her care
acertificate of identification. This certificate shall contain hisor her signature, the number and
date of his or her license, the post office address and the date upon which the certificate of
identification is delivered to the person under hisor her care.

329.120. The holder of a license issued by the [state] board [of cosmetology] who
continues in active practice or occupation shall on or before the license renewal date renew the
holder's license and pay the renewal fee. A license which has not been renewed prior to the
renewal date shall expire on the renewal date. The holder of an expired license may have the
license restored within two years of the date of expiration without examination, upon the
payment of adelinquent fee in addition to the renewal fee.

329.130. [The state board of cosmetology shall dispense with examinations of an
applicant, as provided inthischapter, and shall grant licenses under the respective sections upon
the payment of therequired fees, provided that the applicant has complied with the requirements
of another state, territory of the United States, or, District of Columbiawherein the requirements
for licensure are substantially equal to those in force in this state at the time application for the
license is filed and upon due proof that the applicant at time of making application holds a
current licensein the other state, territory of the United States, or District of Columbia, and upon
the payment of a fee equal to the examination and licensing fees required to accompany an
application for alicense in cosmetology.] 1. The board shall grant without examination a
licenseto practice cosmetology to any applicant who holdsa current licensethat isissued
by another state, territory of the United States, or the District of Columbia whose
requirementsfor licensurearesubstantially equal tothelicensingrequirementsin Missouri
at the time the application is filed or who has practiced cosmetology for at least two



H.C.S. H.B. 665 33

14
15
16
17
18
19
20
21
22
23
24
25
26

© 0o ~NOoO 0o WwWN

o b~ wWN

© 00N Ok~ WN

consecutive years in another state, territory of the United States, or the District of
Columbia. Theapplicant under thissubsection shall pay the appropriate application and
licensure fees at the time of making application. A licensee who is currently under
disciplinary action with another board of cosmetology shall not belicensed by reciprocity under
the provisions of this chapter.

2. Any personwholawfully practiced or received trainingin another statewho does
not qualify for licensure without examination may apply to the board for licensure by
examination. Upon application to the board, the board shall evaluate the applicant’s
experience and training to determine the extent to which the applicant’s training and
experiencesatisfiescurrent Missouri licensing requirementsand shall notify theapplicant
regardinghisor her deficienciesand inform theapplicant of theaction that heor shemust
taketo qualify totaketheexamination. Theapplicant for licensureunder thissubsection
shall pay the appropriate examination and licensur e fees.

329.265. [Until July 1, 1999, any person licensed in Missouri as a Class CH or CA
cosmetol ogist pursuant to this chapter may be licensed as an esthetician without examination if
such person appliesto the state board of cosmetol ogy and pays afee, as established by the board.
The state board of cosmetology shall notify, by October 1, 1998, by United States mail at their
last known address, all personslicensed in Missouri as Class CH or CA cosmetol ogists of their
rights as provided in this section to be licensed as an esthetician without examination.] After
July 1, 1999, any licensed cosmetologist shall be required to complete the required training of
seven hundred and fifty hours and pass the required examination to be licensed as an
esthetician.

332.302. Asused in sections 332.302 to 332.305, the following terms shall mean:

(1) "Committee", the" Dental Hygienist Distance L earning Committee" created
under section 332.303;

(2) " Department”, the department of economic development;

(3) "Director", thedirector of the department of economic development.

332.303. 1. Thereishereby established the" Dental Hygienist Distance L earning
Committee". The committee shall consist of six members. Thedirector shall appoint the
member sof thecommittee, three of whom shall bedentistslicensed under thischapter, and
three of whom shall be dental hygienists holding certificates of registration under this
chapter.

2. Membersof the committee shall not be compensated for their services, but they
shall bereimbursed for actual and necessary expensesincurred intheperformanceof their
duties. Each member shall serve until the committee is dissolved under section 332.305.
The department shall provide staff to the committee and aid it in the performance of its
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duties.

332.304. The specific duties of the committee shall include the following:

(1) Designing atraining program for dental hygienists which allows cour sework
tobecompleted off-sitefrom theeducational institution, and clinical and didactictraining
to be delivered in the office of a dentist licensed under this chapter, or any other facility
approved by the council on dental accreditation;

(2) Developing suggestionsfor the creation of a contract between the department
and an institution of higher education to establish the training program designed under
subdivision (1) of this section;

(3) Analyzingissuesrelatingtothecurriculum, funding, and administration of the
training program designed under subdivision (1) of this section; and

(4) On or before November 1, 2005, delivering to both houses of the general
assembly and the governor areport on thetraining program designed under subdivision
(1) of thissection and any suggestionsdeveloped and analysismade under subdivisions(2)
and (3) of this section.

332.305. The committee shall dissolve upon delivery of thereport required under
subdivision (4) of section 332.304.

332.312. 1. Asused in thissection, " distance dental hygienist education program"
shall mean a training program for dental hygienists accredited by the Commission on
Dental Accreditation of the American Dental Association that allowsdidactic and clinical
course work to be completed offsite of the educational institution, including a dental
facility regulated under this chapter, if such offsite location is a part of an accredited
dental hygiene program through the Commission on Dental Accr editation of the American
Dental Association as an extended campus facility.

2. The department of economic development shall contract with an institution of
higher education, which meets the standards established by the Commission on Dental
Accreditation of the American Dental Association, to establish adistancedental hygienist
education program.

334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(1) "Applicant", any individual who seeksto become licensed as a physician assistant;

(2) "Certification" or "registration”, a process by a certifying entity that grants
recognition to applicants meeting predetermined qualifications specified by such certifying
entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or
registers individuals who have completed academic and training requirements;

(4) "Department”, the department of economic development or a designated agency
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thereof;

(5) "License", adocument issued to an applicant by the department acknowledging that
the applicant is entitled to practice as a physician assistant;

(6) "Physicianassistant”, aperson who hasgraduated from aphysi cian assi stant program
accredited by the American Medical Association's Committee on Allied Health Education and
Accreditation or by itssuccessor agency, who has passed the certifying examination administered
by the National Commission on Certification of Physician Assistantsand hasactive certification
by the National Commission on Certification of Physician Assistants who provides health care
services delegated by a licensed physician. A person who has been employed as a physician
assistant for three years prior to August 28, 1989, who has passed the National Commission on
Certification of Physician Assistants examination, and has active certification of the National
Commission on Certification of Physician Assistants;

(7) "Recognition”, theformal process of becoming a certifying entity asrequired by the
provisions of sections 334.735 to 334.749;

(8) "Supervision", control exercised over aphysician assistant working within the same
office facility of the supervising physician except a physician assistant may make follow-up
patient examinations in hospitals, nursing homes and correctional facilities, each such
examination being reviewed, approved and signed by the supervising physician. Theboard shall
promulgate rules pursuant to chapter 536, RSMo, for the proximity of practice between the
physician assistant and the supervising physician and documentation of joint review of the
physician assistant activity by the supervising physician and the physician assistant.

2. The scope of practice of a physician assistant shall consist only of the following
services and procedures:

(1) Taking patient histories;

(2) Performing physical examinations of a patient;

(3) Performing or assisting in the performance of routine office laboratory and patient
screening procedures,

(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating situations calling for attention of
aphysician to institute treatment procedures;

(6) Instructing and counseling patients regarding mental and physical health using
procedures reviewed and approved by alicensed physician;

(7) Assisting the supervising physician in institutional settings, including reviewing of
treatment plans, ordering of tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by a licensed physician;

(8) Assisting in surgery;
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(9) Performing such other tasksnot prohibited by law under the supervision of alicensed
physician as the physician's assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.

3. Physician assistants shall not prescribe nor dispense any drug, medicine, device or
therapy independent of consultation with the supervising physician, nor prescribelenses, prisms
or contact lenses for the aid, relief or correction of vision or the measurement of visual power
or visua efficiency of the human eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric procedures. Prescribing and dispensing
of drugs, medications, devices or therapies by a physician assistant shall be pursuant to a
physician assistant supervision agreement which is specific to the clinical conditionstreated by
the supervising physician and the physician assistant shall be subject to the following:

(1) A physician assistant shall not prescribe controlled substances;

(2) The types of drugs, medications, devices or therapies prescribed or dispensed by a
physician assistant shall be consistent with the scopes of practice of the physician assistant and
the supervising physician;

(3) All prescriptionsshall conform with state and federal 1aws and regulations and shall
include the name, address and telephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as defined in section 335.016,
RSMo, may request, receive and sign for noncontrolled professiona samplesand may distribute
professional samplesto patients,

(5) A physician assistant shall not prescribe any drugs, medicines, devices or therapies
the supervising physician is not qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses of medication to cover aperiod
of time for seventy-two hours or less.

4. A physician assistant shall clearly identify himself or herself as aphysician assistant
and shall not use or permit to be used in the physician assistant's behalf theterms"doctor", "Dr."
or "doc" nor hold himself or herself out in any way to be a physician or surgeon. No physician
assistant shall practice or attempt to practice without physician supervision or in any location
where the supervising physician is not immediately available for consultation, assistance and
intervention, except in an emergency situation, nor shall any physician assistant bill a patient
independently or directly for any services or procedure by the physician assistant.

5. [The physician assistant shall be a person who is a graduate of a physician assistant
program accredited by the American Medical Association's Committee on Allied Health
Education and Accreditation or its successor or is certified by a national nongovernmental
agency or association, who has passed the National Commission on Certification of Physician
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Assistants examination and has active certification by the National Commission on Certification
of Physician Assistants or its successor. A person who has been employed as a physician
assistant for three years prior to August 28, 1989, and has passed the National Commission on
Certification of Physician Assistants examination shall be deemed to have met the academic
reguirements necessary for licensing.

6.] For purposes of this section, the licensing of physician assistants shall take place
within processes established by the state board of registration for the healing arts through rule
andregulation. Theboard of healing artsisauthorized to establish rules pursuant to chapter 536,
RSMo, establishing licensing and renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the public and discipline the
profession. An application for licensing may be denied or the license of a physician assistant
may be suspended or revoked by the board in the same manner and for violation of the standards
as set forth by section 334.100, or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of chapter 335, RSMo, shall not be
required to be licensed as physician assistants.

[7.] 6. "Physician assistant supervision agreement” means a written agreement, jointly
agreed upon protocols or standing order between a supervising physician and a physician
assistant, which providesfor the del egation of health care servicesfrom asupervising physician
to aphysician assistant and the review of such services.

[8.] 7. When a physician assistant supervision agreement is utilized to provide health
care services for conditions other than acute self-limited or well-defined problems, the
supervising physician or other physician designated in the supervision agreement, shall seethe
patient for evaluation and approve or formulate the plan of treatment for new or significantly
changed conditions as soon as practical, but in no case more than two weeks after the patient has
been seen by the physician assistant.

[9.] 8. Atall timesthe physicianisresponsible for the oversight of the activities of, and
accepts responsibility for, health care services rendered by the physician assistant.

334.1000. Sections 334.1000 to 334.1024 shall be known and may be cited as the
"Medical Imaging and Radiation Therapy Quality Assurance Act of 2005" .

334.1003. Asused in sections 334.1000 to 334.1024, the following ter ms mean:

(1) "Board", the medical imaging and radiation therapy board of examiners
created in section 334.1012;

(2) " Chiropracticradiologist" , aphysician certified by the American Chiropractic
Board of Radiology;

(3) "Dental radiographer™, a person, other than a licensed practitioner, dental
assistant working under direct supervision of a licensed practitioner required under
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chapter 332, RSMo, or person who administers medical imaging or radiation therapy
procedures on humans, whose duties are restricted to radiography of the maxilla and
mandible for diagnostic purposes;

(4) "Director", thedirector of thedivision of professional registration within the
department of economic development;

(5) "License", a certificate issued by the board authorizing the licensee to use
radioactive materials, medical imaging, or radiation therapy equipment on humans for
diagnostic or therapeutic purposesin accordance with sections 334.1000 to 334.1024;

(6) "Licensed practitioner”, a person licensed to practice medicine, dentistry,
podiatry, chiropractic, osteopathy, veterinary medicine, or asaregistered nurseor dental
hygienist in this state;

(7) "Limited permit”, a certificate issued by the board authorizing a person to
conduct diagnostic radiology examinationsthat is limited to the performance of specific
medical imaging procedur es on specific parts of the human body, such as chest, spine, or
extremity radiography;

(8) "Medical imaging", any proceduresor articleintended for usein thediagnosis
of diseaseor other medical or dental conditions, including but not limited to diagnostic X-
rays and nuclear medicine;

(9) " Nuclear medicinetechnologist", a person, other than alicensed practitioner,
who usesradiophar maceutical agents on humansfor diagnostic or therapeutic pur poses,

(10) " Personswho administer medical imaging or radiation therapy procedures’,
any person, other than a licensed practitioner, who intentionally administers medical
imaging or radiation therapy procedures to other persons for medical purposes, and
including, but not limited to, radiographers, radiation therapists, and nuclear medicine
technologists, licensed under sections 334.1000 to 334.1024;

(11) " Public member", a person who is a resident of this state but who is not a
licensed practitioner, person who administers medical imaging and radiation therapy
procedures, or dental radiographer under sections 334.1000 to 334.1024;

(12) "Radiation therapist", a person, other than a licensed practitioner, who
appliesradiation to humansfor therapeutic purposes;

(13) " Radiation therapy" , any radiation procedureor articleintended for thecure,
mitigation, or prevention of diseasein humans;

(14) "Radiologic physicist", a person who is certified by the American Board of
Radiology in radiological physicsor one of the subspecialties of radiological physics, or is
eigiblefor such certification;

(15) " Radiographer”, a person, other than a licensed practitioner, who applies
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radiation to humansfor diagnostic purposes;

(16) "Radiologist", a physician certified by the American Board of Radiology or
the American Osteopathic Board of Radiology, the American Chiropractic Board of
Radiology, the British Royal College of Radiology, or the Canadian College of Physicians
and Surgeons;

(17) "Temporary license", a certificate issued by the board authorizing an
applicant to perform medical imaging and radiation therapy procedureswhen hisor her
licensure or relicensureis pending beforethe board and when issuance may be justified
by special circumstances as deter mined by the board.

334.1006. 1. No person, other than alicensed practitioner, per son whoadministers
medical imaging and radiation therapy procedures, or dental radiographer shall perform
medical imagingor radiation therapy procedureson humansfor diagnosticor ther apeutic
pur poses.

2. The board shall establish licensure standards consistent with national
accr editation standar dsfor theradiographer (R), radiation therapist (T), nuclear medicine
technologist (N), dental radiographer (D), limited permit holder, and temporary license
holder. Personsholding such licenses shall be recognized by this nomenclature.

3. A person holding a license under sections 334.1000 to 334.1024 shall use
radioactive substances or equipment for medical imaging and radiation therapy
procedures on humans only for diagnostic or therapeutic purposes at the direction of a
licensed practitioner, and only if the application of a substance or the use of equipment is
limited in a manner specified in sections 334.1000 to 334.1024.

4. Nothingin sections 334.1000 to 334.1024 relating to medical imaging, radiation
therapy, or dental radiography shall limit, enlarge, or affect the practice of licensed
practitioners as defined in section 334.1003.

5. Therequirement of alicense shall not apply to aresident physician or a student
enrolled in and attending a school or college of medicine, osteopathy, chiropractic,
podiatry, dentistry, dental hygiene, medical imaging, or radiation ther apy who performs
medical imaging or radiation therapy procedureson humanswhileunder the supervision
of alicensed practitioner or direct supervision of aradiographer, radiation therapist, or
nuclear medicinetechnologist holding a license under sections 334.1000 to 334.1024.

334.1009. 1. Thereis hereby established the "Medical Imaging and Radiation
Therapy Board of Examiners' which shall consist of eleven members appointed by the
governor with the advice and consent of the senate. All members of the board shall be
residentsof thisstate. Of theeleven board members, five shall be per sonswho administer
medical imaging and radiation therapy procedures, two shall beradiologists, two shall be



H.C.S. H.B. 665 40

©O© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35

o 01Tk WN

other licensed practitioners, one shall be a radiologic physicist, and one shall be a public
member .

2. Theterm of officefor each member of theboard shall bethreeyears; except that,
of the member sfirst appointed four shall beappointed to aterm of oneyear, four shall be
appointed to a term of two years, and four shall be appointed to a term of three years.
Vacancies shall befilled for an unexpired term only in the manner provided by original
appointment.

3. Persons who administer medical imaging or radiation therapy procedures
appointed to the board for terms beginning thirty-six months following issuance of a
licensein any category by theboard shall hold avalid licensein any category issued by the
board.

4. Members of the board shall not receive compensation for their service on the
board, but may be reimbursed for reasonable and necessary expenses incurred in the
performance of their official duties as membersof the board.

5. Thedirector of thedivision of professional registration shall designatean officer
or employeeof thestateto act asa secretary of theboard who shall not beamember of the
board. Thedirector shall furnish staff, logistics, budget, and other support to the board
asappropriate.

6. No public member shall have any association or relationship with a licensed
practitioner, person who administers medical imaging or radiation therapy procedures,
or dental radiographer that would prevent or in any way hinder the public member in
representing theinterest of the public.

7. For administrative purposes, the board shall meet at least once every three
months at times and places of its choosing. The first meeting of the board shall be for
organization only, in which the board will set forth itsresponsibilities and rules.

8. A majority of thevoting member sshall constitutea quorum. No action shall be
taken by theboar d except by an affirmativevote of themaj ority of those member spresent
and voting.

9. Theboard shall beresponsiblefor settingand implementing policiesfor licensing
individuals, accrediting programs, imposing discipline, and hearing appeals.

334.1012. 1. Theboard shall admit to examination for licensur eany applicant who
pays a nonrefundable fee established by rule of the board and submits satisfactory
evidence, verified by oath or affirmation, that the applicant:

(1) At thetime of application, the applicant isat least eighteen years of age; and

(2) Hassuccessfully completed a four-year course of study in a secondary school
approved by the state board of education, or passed an approved equivalency test.
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2. Inaddition totherequirementsin subsection 1 of thissection, any per son seeking
toobtain alicensein aspecific ar ea of medical imaging and radiation therapy shall comply
with the following requirements:

(1) Each applicant for a license as a radiographer, radiation therapist, nuclear
medicinetechnologist, or dental radiographer shall have satisfactorily completed a course
of study in radiography, radiation therapy, nuclear medicine, or dental radiography,
respectively, or an equivalent to be determined by the board;

(2) The curriculum for each course of study shall be based on the standards
approved by the Joint Review Committee on Education in Radiologic Technology, the
Joint Review Committee on Nuclear Medicine Technology, or other appropriate
accreditation agencies approved by the board.

3. Theboard shall establish criteriaand standardswithin the statefor educational
programsin medical imaging and radiation ther apy consistent with national accr editation
standards, and approve such programsupon finding that thecriteria and standardshave
been met.

4. In addition totherequirementsin subsection 1 of thissection, any per son seeking
alicensein dental radiography shall comply with the following requirements:

(1) Each applicant for alicense asa dental radiographer shall have satisfactorily
completed acour seof study for dental radiography, or itsequivalent, asdetermined by the
board; and

(2) Thecurriculumfor thecour seof study may follow, and shall benolessstringent
than the standards approved by the Section on Oral Radiology of the American
Association of Dental Schools, provided such standards are not in conflict with board
policy.

5. In addition to therequirements of subsection 1 of this section, the scope of each
limited permit isrestricted asfollows:

(1) Chest radiography permit: radiography of thethorax, heart, and lungs;

(2) Skeletal radiography permit: radiography of theupper and lower extremities,
or thevertebral column.

6. Theboard shall waive the examination requirement for licensure of a person
who has been employed on a full-time basis for a minimum of three of the immediately
precedingfiveyearsasaradiographer, radiation therapist, nuclear medicinetechnologist,
or dental radiographer. Such person shall have a minimum of two years to meet the
continuing education requirements set by the board for renewal of licensure.

7. The board shall be authorized to study the impact of waiving the licensure
requirementsfor personswho use equipment power ed by no morethan one hundred ten
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volt electricity and, if after analysisthe board deter minesthe benefit to outweigh therisk
to the public, the board may issue a rule waiving such licensur e requirement.

8. (1) Thereishereby created in the state treasury the " Medical Imaging and
Radiation Therapy Licensure Fund", which shall consist of money collected pursuant to
sections 334.1000to 334.1024. Thestatetreasurer shall becustodian of thefund and shall
disburse moneys from the fund in accordance with sections 30.170 and 30.180, RSMo.
Upon appropriation, money in the fund shall be used solely for the administration of
sections 334.1000 to 334.1024.

(2) Notwithstanding the provisions of section 33.080, RSM o, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

(3) Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneysear ned on such investmentsshall be credited
to thefund.

334.1015. 1. Anapproved program of medical imaging and radiation therapy may
be offered by a medical, chiropractic, or dental facility, educational institution,
chiropractic college, or other public or private agency or institution. The program shall
be affiliated with one or more hospitals or dental schoolsor chiropractic collegesthat, in
theopinion of theboard and theappr opriateaccr editingagency, shall providetherequisite
clinical education.

2. Theboard shall by rule:

(1) Adopt proceduresfor an educational program to follow in making application
for accreditation;

(2) Provideaprocessfor review of such accreditation by an existing accr editation
agency and approval by a recognized national voluntary accrediting or ganization.

334.1018. 1. Each applicant for licensure shall be required to pass a license
examination designed and approved by the board.

2. Theboard shall hold an examination at |east every six monthsat timesand places
astheboard may deter mine.

3. An applicant whofailsto passthe examination may reapply for theexamination
provided the applicant complies with the rules established by the board.

4. Theboard shall accept in lieu of its own examination:

(1) A current certificate by the American Registry of Radiologic Technologists or
Nuclear Medicine Technologist Certification Board,;

(2) A current certificate issued on the basis of a satisfactory completion of the
certification examination given by the Dental Assisting National Board, Inc., or the
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National Board of Dental Examiners;

(3 A limited scope radiography examination administered by the American
Registry of Radiologic Technologistsor the American Chiropractic Radiology Registry of
Technologists for persons applying for a limited permit in chest, extremity, or spine
radiography.

5. Theboard may accept in lieu of its own examination:

(1) A current certificate from arecognized national voluntary credentialing body
not described in subsection 4 of this section that isissued on the basis of an examination
satisfactory to the board; provided that the standards of such credentialing body are at
least as stringent asthose established by the board;

(2) A current certificate, registration, or license as a person who administers
medical imaging and radiation ther apy proceduresissued by another state; provided that
thestandardsin theother stateareat least as stringent asthose established by the boar d;

(3) A current certificate from arecognized national voluntary credentialing body
not described in subsection 4 of this section for persons applying for a limited permit in
chest, extremity, or spineradiography; provided that the standar ds of such credentialing
body are at least as stringent as those established by the board.

334.1021. 1. The board may issue a license to each applicant who has either
successfully passed theexamination or qualified under subsection 4 or 5of section 334.1018
and has paid the prescribed fees.

2. Theboard may at itsdiscretion issue a temporary license to any person whose
licensure or relicensure may be pending and when issuance may be justified by special
circumstances. A temporary license shall beissued only if theboard findsthat it will not
violate the purpose of sections 334.1000 to 334.1024 or endanger the public health and
safety. A temporary licenseshall expireninety daysafter thedate of the next examination
if the applicant isrequired to take the examination, or if the applicant does not take the
examination, then on the date of the examination. In all cases, atemporary license shall
expire when the determination is made either to issue or deny the applicant a regular
license and in no event shall a temporary license be issued for a period longer than one
hundred eighty days.

3. Holdersof alicenseunder sections 334.1000t0 334.1024 shall display theofficial
license document or a verified copy in each place of regular employment.

4. Theboard shall renew alicensefor a period of two years upon payment of the
renewal fee set by theboard. Continuing education requirements may also be set by rule
of the board.

5. Alicenseeholdingalicenseor permit under sections334.1000 to 334.1024 whose



H.C.S. H.B. 665 44

20
21
22
23
24

© 0 ~NO 01T~ WD

W W NDNDNDNDNNMNMNDNNMNMNNNNREEEPPRPEPRPRPRPERPREPPERPERE
P O O©W o ~NO U, WDNPEPOOOWOWNOO O WDNPEO

licensehaslapsed and who hasceased activitiesassuch for morethan fiveyear smay apply
for relicensure upon payment of a fee set by the board. Continuing education
requirements may also be set by the board.

6. A licenseeholding alicense or permit under sections 334.1000 to 334.1024 shall
notify the board in writing within thirty days of any name or address change.

334.1024. 1. Thelicenseof alicenseeor per mitteeholdingalicenseor permit under
sections 334.1000 to 334.1024 may be suspended or revoked, or the individual may be
censured, reprimanded, or otherwise sanctioned by the board in accordance with the
provisionsand procedur esof sections334.1000t0 334.1024 if, after dueprocess, it isfound
that the individual:

(1) Isquilty of fraud or deceit in the procurement or holding of the license or
permit;

(2) Hasbeen convicted of afelony in acourt of competent jurisdiction, either within
or outsideof thisstate, unlessthe conviction hasbeen rever sed and theholder of thelicense
or permit is discharged or acquitted, or if the holder has been pardoned with full
restoration of civil rightsin which casethelicense or permit shall berestored;

(3) Isor hasbeen afflicted with any medical problem, disability, or addiction which
in the opinion of the board would impair professional competence;

(4) Hasaided and abetted a person who is not a licensee or permittee holding a
license under sections 334.1000 to 334.1024 or otherwise authorized by subsection 3 of
section 334.1009 to perform the duties of alicense or permit holder;

(5) Hasundertaken or engaged in any practicebeyond the scopeof dutiesper mitted
alicense or permit holder under sections 334.1000 to 334.1024;

(6) Has impersonated a licensee or permittee or former licensee or former
per mittee, or is performing duties of a dental radiographer, or a person who administers
medical imaging or radiation therapy procedures under an assumed name;

(7) Has been found guilty of violations of a code of ethics that the board may
establish by rule;

(8) Has performed medical imaging or radiation therapy procedures without
supervision of a licensed practitioner, or radiographer, radiation therapist, nuclear
medicine technologist holding a license under sections 334.1000 to 334.1024;

(90 Hasinterpreted a diagnostic image for a physician, a patient, the patient's
family, or the public;

(10) Is or has been found guilty of incompetence or negligence in his or her
performance asalicense or permit holder.
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Any person aggrieved by an official action of the board affecting the licensed status of a
person under theprovisionsof sections334.1000t0 334.1024, includingther efusal togrant,
the granting, therevocation, the suspension, or thefailureto renew alicense, may seek a
determination thereon by the administrative hearing commission pursuant to the
provisionsof section 621.045, RSMo, and it shall not be a condition to such deter mination
that the person aggrieved seek a reconsideration, a rehearing, or exhaust any other
procedure with the board.

2. Proceedingsagainst the holder of alicenseor permit under sections 334.1000 to
334.1024 shall be commenced by filing a written charge or charges with the board. A
person, corporation, association, public officer, or the board may bring the charge or
charges. Theboard may refuse to issue or renew any license or permit required under
sections 334.1000 to 334.1024 for one or any combination of causes stated in subsection 1
of thissection. The board shall notify the licensee or permitteein writing of the reasons
for the refusal and shall advise the licensee or permittee of his or her right to file a
complaint with theadministrativehearing commission asprovided by chapter 621, RSMo.

3. When thelicense or permit of any per son hasbeen revoked, reapplication tothe
board may be made no sooner than two year s after thedate of theboard'sorder revoking
thelicense or permit.

4. No person shall knowingly employ as a radiographer, radiation therapist,
nuclear medicine technologist, dental radiographer, or any person to perform medical
imaging or radiation therapy procedures who does not hold a license under sections
334.1000 to 334.1024.

5. Any person who violatesthe provisions of sections 334.1000 to 334.1024, or any
ruleor order madeunder sections334.1000to 334.1024, isquilty of aclassA misdemeanor
and shall be subject to the sanctions of subsection 2 of this section, or other appropriate
punishment.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in sections334.1000 to 334.1024 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Sections 334.1000 to 334.1024 and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2005, shall be
invalid and void.

7. Any person licensed to practice veterinary medicine under chapter 340, RSMo,
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isexempt from the provisionsof sections334.1000to 334.1024, except for section 334.1018,
when acting within such person's scope of practice.

337.500. Asused in sections 337.500 to [337.540] 337.565, unless the context clearly
requires otherwise, the following words and phrases mean:

(1) ["Committee", the committee for professional counselors] " Board", the board of
counselorsand therapists established under section 337.543;

(2) "Department”, the Missouri department of economic development;

(3) "Director”, thedirector of thedivision of professional registration in the department
of economic devel opment;

(4) "Division", the division of professional registration;

(5) " Fund" ,theboard of counselor sand ther apistsfund created by section 337.555;

(6) "Licensed professional counselor”, any person who offers to render professional
counseling servicestoindividual s, groups, organizations, i nstitutions, corporations, government
agencies or the general public for a fee, monetary or otherwise, implying that the person is
trained, experienced, and licensed in counseling, and who holds a current, valid license to
practice counseling;

[(6)] (7) "Practice of professional counseling”, rendering, offering to render, or
supervising those who render to individuals, couples, groups, organizations, institutions,
corporations, schools, government agencies, or the general public any counseling service
involving the application of counseling procedures, and the principles and methods thereof, to
assist in achieving more effective intrapersonal or interpersonal, marital, decisional, social,
educational, vocational, developmental, or rehabilitative adjustments;

[(7)] (8) "Professional counseling”, includes, but is not limited to:

(a) Theuseof verbal or nonverbal counseling or both techniques, methods, or procedures
based on principles for assessing, understanding, or influencing behavior (such as principles of
learning, conditioning, perception, motivation, thinking, emotions, or social systems);

(b) Appraisal or assessment, which means selecting, administering, scoring, or
interpreting instrumentsdesigned to assessaperson'sor group'saptitudes, intelligence, attitudes,
abilities, achievement, interests, and personal characteristics;

(c) Theuseof referral or placement techniques or both which serve to further the goals
of counseling;

(d) Therapeutic vocational or personal or both rehabilitation in relation to coping with
or adapting to physical disability, emotional disability, or intellectua disability or any
combination of the three;

(e) Designing, conducting, and interpreting research;

(f) The use of group methods or techniques to promote the goals of counseling;
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(g9) The use of informational and community resources for career, personal, or social
devel opment;

(h) Consultation on any item in paragraphs (@) through (g) above; and

(1) No provision of sections 337.500 to 337.540, or of chapter 354 or 375, RSMo, shall
be construed to mandate benefits or third-party reimbursement for services of professional
counselorsin the policies or contracts of any insurance company, health services corporation or
other third-party payer;

[(8)] (9) "Provisional licensed professional counselor"”, any person who is agraduate of
an acceptabl e educational institution, as defined by division rules, with at |east amaster'sdegree
with a major in counseling, or its equivalent, and meets al requirements of a licensed
professional counselor, other than the supervised counseling experience prescribed by
subdivision (1) of section 337.510, and who is supervised by a person who is qualified for the
practice of professional counseling.

337.505. No person shall use the title of "professional counselor”, "counselor" or
"provisional licensed professional counselor” or engageinthe practice of professional counseling
in this state unless the person is licensed as required by the provisions of sections 337.500 to
[337.540] 337.565. Sections 337.500 to [337.540] 337.565 do not apply to:

(1) Any person registered, certificated or licensed by this state, another state, or any
recognized national certification agent, acceptable to the [committee] board, to practice any
other occupation or profession while rendering counseling service in the performance of the
occupation or profession for which the person is registered, certificated, or licensed, including
but not limited to physicians, psychologists and attorneys,

(2) School counselors, school administration personnel, or classroom teachers, so long
asthey are performing their assigned duties within the scope of their employment by a board of
education or private school;

(3) Counsdlorsin postsecondary educational institutions so long as they are practicing
within the scope of their employment;

(4) Student interns or trainees in counseling procedures pursuing a course of study in
counseling in an ingtitution of higher education or training institution if such activities and
services congtitute a part of their course of study and provided that such persons are designated
as"counselor interns’;

(5) Professionals employed by postsecondary educational institutions as counselor
educators so long as they are practicing counseling within the scope of their employment;

(6) Duly ordained ministers [or], clergy [or], religious workers, or staff counselors
while functioning in their ministerial capacity or in a religious institution or religious
counseling ministries program;
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(7) Alcoholism counselors so long as they serve only individuals with alcohol related
concerns;

(8) Any nonresident temporarily employed in this stateto render counseling servicesfor
not more than thirty days in any year, if in the opinion of the [committeg] board the person
would qualify for alicense pursuant to the provisions of sections 337.500 to [337.540] 337.565,
and if the person holds a license required for counselorsin the person's home state or country;

(9) Duly accredited Christian Science practitioners, solong asthey are practicing within
the scope of Christian Science principles,

(10) Counselorsemployed by theMissouri state department of elementary and secondary
education or the Missouri state bureau for the blind while rendering counseling servicesin the
performance of their state assigned duties;

(11) Professionals employed by vocational and medical rehabilitation facilities
accredited by the commission on the accreditation of rehabilitation facilities, thejoint committee
on accreditation of hospital sor other agentsacceptableto the[committee] boar d whilerendering
counseling servicesin the performance of their assigned duties, and so long as they do not use
the title of "counselor";

(12) Employees or volunteers of sheltered workshops who are providing meaningful
employment services for handicapped workers, so long as they do not use the "counselor" title;

(13) [Marita therapists or family therapists or both, certified by the American
Association of Marriageand Family Therapistsor an agent acceptabl eto the committee, and their
supervisees, so long asthey serve only individualswith marital or family systems concerns, and,
so long as they do not use the titles of "counselor” or "counseling”;

(14) Staff counselors employed by religious ingtitutions in a religious counseling
ministries program;

(15)] Drug abuse counselors certified by the department of mental health as meeting
standards in rules promulgated pursuant to section 630.655, RSMo, certified by the Missouri
substance abuse counselors certification board, or by an agent acceptable to the committee, so
long as such counselors are practicing consistent with such standards, and they are serving only
individuals with drug-related concerns;

[(16) Socia workers, certified by the National Association of Social Workers, Inc., or
by an agent acceptabl e to the committee, or workers under their supervision so long asthey are
doingwork consistent with their training and with acode of ethics of the social work profession,
and so long as they do not use the title of "professiona counselor”;

(17)] (14) Professionals in the employ of a governmental agency while rendering
services in the performance of their duties;

[(18) Any person performing counseling, as defined in sections 337.500 to 337.540,
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without receiving compensation, monetary or otherwise, and so long asthey do not use thetitle
of "professional counselor”;

(19)] (15) Employment counselors and interviewers, personnel officers, personnel
analysts and consultants and related workers who in the normal course of their duties and
responsi bilitiesasemployeesof thisstate may engagein the screening, examination, assessment,
referral or selection of individuals for employment or for consideration for employment;

[(20)] (16) Counselorsand employeesof employeeassistance programs[which] that are
members of the Association of Labor-Management Administrators and Consultants on
Alcoholism, Inc., aWisconsin corporation, or its successors or such other accrediting body for
EAP Programs acceptable to the [committee] board who provide evaluation, assessment,
information, and referral services so long asthey are performing their assigned dutieswithin the
scope of their employment; provided, however, that thisexemption shall not apply toindividuals
employed by empl oyee assi stance programswho providedirect |ong-term therapy and counseling
services, as may be defined by regulation, so long as they do not use the title of counselor or
counseling;

[(21)] (17) Individuals who are duly certified by the employee assistance certification
commission as administered by the Association of Labor-Management Administrators and
Consultants on Alcoholism, Inc., a Wisconsin corporation, or its successor; so long as the
individual is an employee of a generally recognized employee assistance program and so long
assuch individual is performing services within the scope of such individual's employment and
education;

[(22)] (18) Weight loss or weight control consultants or advisors in recognized,
legitimate programs or business environments so long as they serve only individuals or groups
who have weight related concerns and discuss only weight improvement issues and do not use
the titles of "counselor” or "counseling” without using an adjective which describes to the
ordinary person that the counseling is limited to weight loss or weight control;

[(23)] (19) Activity therapists as certified or licensed by their respective professional
organi zationsincluding, but not limited to art, music, dance, recreation, and occupation, and who
havereceived certification or licensure by their respective professional organizationsby January
1, 1994, so long as they do not use the titles of "counselor” or "counseling”;

[(24)] (20) Professionals certified by the American Board of Medical Psychotherapists
and who have received certification from the American Board of Medical Psychotherapists by
January 1, 1994, so long as they do not use thetitles of "counselor” or "counseling”; [and

(25) Transactional anaysts certified by the International Transactional Analysis
Association and who have received certification from the International Transactional Analysis
Association as alevel one transactional analyst, specializing in clinical application by January
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1, 1994, so long as they do not use thetitles of "counselor” or "counseling";] or

[(26)] (21) Any person with a doctoral degree in anthropology received on or prior to
December 31, 1989, and which was from an educational institution accredited by one of the
regiona accrediting associations approved by the council on postsecondary accreditation;
provided further that said individual has completed at least twenty-four months of supervised
clinical experience in psychotherapy under the supervision of a physician.

337.507. 1. Applicationsfor examinationand licensure asaprofessional counselor shall
beinwriting, submitted to the[division] boar d on formsprescribed by the[division] board and
furnished to the applicant. Theapplication shall contain the applicant's statementsshowing[his]
the applicant's education, experience and such other information as the [division] board may
require. Each application shall contain astatement that it ismade under oath or affirmation [and]
that the information contained therein istrue and correct to the best knowledge and belief of the
applicant, subject to the penalties provided for the making of a false affidavit or declaration.
Each application shall be accompanied by the fees required by the [committeg] board.

2. Thedivision shall mail arenewal notice to the last known address of each licensee
prior to the[registration] licenserenewal date. Notwithstanding thisnoticerequirement, the
failure to receive a license renewal notification from the divison shall not excuse the
licenseefrom renewing hisor her licenseasrequired by law. Failureto providethedivision
with the information required for [registration] license renewal, or to pay the [registration fee
after such notice shall effect a revocation of the license after] license renewal fee within a
period of sixty days from the [registration] license renewal date shall cause the license to
expire. Thelicense shall be restored if, within two years of the [registration] license renewal
date, the applicant [provides] submitswritten application and the payment of the [registration]
license renewal fee and a delinquency fee.

3. A new certificateto replace any certificate lost, destroyed or mutilated may beissued
subject to the rules of the [committee] boar d, upon payment of afee.

4. The [committee] board shall set the amount of the fees [which] authorized by
sections 337.500 to [337.540 authorize and require by rules and regulations promulgated
pursuant to section 536.021, RSMo] 337.565. Thefeesshall be set at alevel to producerevenue
[which] that shall not substantially exceed the cost and expense of administering the provisions
of sections337.500t0[337.540] 337.565. All feesprovided for insections337.500t0[337.540]
337.565 shall be collected by the director who shall deposit the same with the state treasurer in
[a fund to be known as the "Committee of Professional Counselors Fund'] the board of
counselorsand therapistsfund established under section 337.555.

5. [The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
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thefund at the end of the biennium exceeds two times the amount of the appropriation from the
committee's fund for the preceding fiscal year or, if the committee requires by rule renewal less
frequently than yearly then three times the appropriation from the committee's fund for the
preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceedsthe appropriate multiple of the appropriationsfrom the committee'sfund for
the preceding fiscal year.

6. The committee shall hold public examinations at least two times per year, at such
times and places as may be fixed by the committee, notice of such examinations to be given to
each applicant at least ten days prior thereto] The board shall designate an examination as
defined by rulefor applicants seeking licensur e as professional counselorsor marital and
family therapists.

6. If alicense hasexpired for morethan two yearsand the applicant doesnot hold
avalid, unrevoked, unsuspended licenseasa professional counselor in another stateat the
time of application to the board, the applicant shall pay the required fee and obtain
continuingeducationrelatingtothepracticeof professional counselingasdefined by board
rule. Continuing education required under thissubsection shall not exceed twenty hours
of continuing education credit.

337.510. 1. Each applicant for licensure as a professional counselor shall furnish
evidence to the [committee] board that:

(1) The applicant has met any one of the three following education-experience
requirements:

(& The applicant has received a doctoral degree with a major in counseling, or its
equivalent, from an acceptabl e educational institution, as defined by [division] boar d rules, and
has completed at least one year of acceptable supervised counseling experience subsequent to
receipt of the doctoral degree; or

(b) The applicant has received a specialist's degree with a major in counseling, or its
equivalent, from an acceptabl e educational institution, as defined by [division] board rules, and
has completed at least one year of acceptable supervised counseling experience subsequent to
receipt of the specialist's degree; or

(c) Theapplicant hasreceived at least a master's degree with amajor in counseling, or
its equivalent, from an acceptable educational institution as defined by [division] board rules,
and has completed two years of acceptable supervised counseling experience subsequent to
receipt of themaster'sdegree. An applicant may substitutethirty semester hoursof post-master's
graduate study, or [their] the equivalent, for one of the two required years of acceptable
supervised counseling experience, if such hours are clearly related to the field of professional
counseling and are earned from an acceptable educational institution.
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(2) Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniques and applications, research and its interpretation, and
professional affairs and ethics.

2. [A licensed professional counselor who has had no viol ations and no suspensionsand
no revocation of alicense to practice professional counseling in any jurisdiction may receive a
licensein Missouri provided said licensed professional counselor passes awritten examination
on Missouri laws and regulations governing the practice of professional counseling as defined
in section 337.500, and meets one of the following criteria:

(1) Isamember in good standing and holds a certification from the National Board for
Certified Counselors;

(2) Iscurrently licensed or certified asalicensed professional counsel or in another state,
territory of the United States, or the District of Columbia; and

(8 Meets one of the educational standards set forth in paragraphs (a) and (b) of
subdivision (1) of subsection 1 of this section;

(b) Has been licensed for the preceding five years; and

(c) Hashad no disciplinary action taken against the license for the preceding five years;
or

(3) Iscurrently licensed or certified asaprofessional counselor in another state, territory
of the United States, or the District of Columbia that extends like privileges for reciprocal

licensing or certification to personslicensed by thisstatewith similar qualifications] Any person
holding a current license, certificate of registration or permit from another state or
territory of the United Stateshaving substantially thesameor higher requirementsasthis
statefor licensed professional counselor smay be granted alicensewithout examination to
engagein thepracticeof professional counselinginthisstateupon applicationtotheboard,
payment of therequired fee as established by the board under section 337.507, and upon
certification by the applicant’s current licensing entity that he or she holds a current
licenseand hashad nodisciplinary action taken against hisor her licensefor thefiveyears
immediately preceding application to the board.

3. Any person who previously held a valid unrevoked, unsuspended license as a
professional counselor in this state and who held avalid license as a professional counselor in
another state at the time of application to the [committee] board shall be granted alicense to
engage in professional counseling in this state upon application to the [committee] board
accompanied by the appropriate fee as established by the [committee pursuant to] board under
section 337.507.

4. Notwithstanding the provisions of subsection 3 of this section requiring
substantially similar licensing requirements, any person holding a current license,
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certificate of registration or permit from another stateor territory of the United Statesas
a professional counselor may be granted a license without examination to engage in the
practice of professional counselingin thisstate upon application to theboard, payment of
therequired feeasestablished by theboard, and completion of thefollowing requir ements:

(1) Certification by the applicant’s current licensing entity that he or she hold a
current license and hashad no disciplinary action taken against hisor her licensefor the
five yearsimmediately preceding application to the board; and

(2) Approval by the American Association of State Counseling Boards or its
successor or ganization asar egistrant accordingtothedligibility criteriaestablished by the
American Association of State Counseling Boards. The successor organization shall be
defined by board rule.

5. The[committee] board shall issue alicense to each person who files an application
and fee as required by the provisions of sections 337.500 to [337.540] 337.565 and who
furnishes evidence satisfactory to the [committee] board that the applicant has complied with
the provisions of subdivisions (1) and (2) of subsection 1 of this section or with the provisions
of subsection 2 [or], 3, or 4 of this section and has taken and passed a written, open book
examination on Missouri laws and regulations governing the practice of professional
counseling as defined in section 337.500. The [division] board shall issue a provisional
professional counselor license to any applicant who meets all requirements of subdivisions (1)
and (2) of subsection 1 of this section, but who has not completed the required one or two years
of acceptabl e supervised counseling experience required by paragraphs (@) to (c) of subdivision
(1) of subsection 1 of thissection, and such applicant may reapply for licensure as a professional
counselor upon completion of such acceptable supervised counseling experience.

337.515. Eachlicenseissued pursuant to the provisions of sections337.500to [337.540]
337.565 shall expire on the renewal date. The [division] board shall renew any license upon
application for renewal and upon payment of the fee established by the [committee pursuant to]
board under the provisions of section 337.507.

337.520. 1. The[division] board shall promulgate rules and regulations pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.500 to [337.540] 337.565 and the procedures for filing an application for an initial or
renewal licensein this state;

(2) Feesrequired by the provisions of sections 337.500 to [337.540] 337.565;

(3) The content, conduct and administration of the licensing examination required by
section 337.510;

(4) The characteristics of "acceptable supervised counseling experience” asthat termis
used in section 337.510;
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(5) Theequivalent of the basic educational requirements set forth in section 337.510;

(6) The standards and methods to be used in assessing competency as a professional
counselor;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.500 to
[337.540] 337.565;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;

(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have counselor licensing laws or states whose licensing laws are not
substantially the same as those of this state;

(10) The characteristics of "an acceptable educational institution™" as that term is used
in section 337.510;

(11) The characteristics of an acceptable agent for the certification of an exempted
occupation as listed in [subdivisions] subdivision (11) [and (13)] of section 337.505; and

(12) Theformand content of "ethical standardsfor professional counselors' asthat term
isused in subdivision (15) of subsection 2 of section 337.525.

2. No rule or portion of arule promulgated under the authority of sections 337.500 to
[337.545] 337.565 shall become effective unless it has been promulgated pursuant to the
provisions of section 536.024, RSMo.

337.525. 1. The[committee] board may refuse to issue or renew any license required
by the provisionsof sections 337.500 to [337.540] 337.565 for one or any combination of causes
stated in subsection 2 of this section. The [committee] board shall notify the applicant in
writing of the reasons for the refusal and shall advise the applicant of hisor her right to filea
complaint with the administrative hearing commission as provided by chapter 621, RSMo.

2. The [committee] board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of any license
required by sections 337.500 to [337.540] 337.565 or any person who hasfailed to renew or has
surrendered his or her license for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to engage in the occupation of
professional counselor except the fact that a person has undergone treatment for past
substance abuse or alcohol abuse or has participated in a recovery program shall not by
itself be causefor refusal toissueor renew alicense;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution under the laws of any state or of the United States,
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for any offense reasonably related to the qualifications, functions or duties of a professional
counselor; for any offense an essential element of which is fraud, dishonesty or an act of
violence; or for any offense involving moral turpitude, whether or not sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to the provisions of sections 337.500 to [337.540] 337.565 or in obtaining permission
to take any examination given or required pursuant to the provisions of sections 337.500 to
[337.540] 337.565;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(5) [Incompetency] Incompetence, misconduct, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions or duties of a professional
counsglor;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
337.500 to [337.540] 337.565, or of any lawful rule or regulation adopted pursuant to sections
337.500 to [337.540] 337.565;

(7) Impersonation of any person holding alicense or alowing any person to use his or
her license or diploma from any school;

(8) [Revocation or suspension] Disciplinary action against the holder of alicense or
other right to practice counseling granted by another state, territory, federal agency or country
upon grounds for which [revocation or suspension] discipline is authorized in this state;

(9) [A personisfinaly adjudged] Final adjudication as incapacitated by a court of
competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice professional
counseling who isnot licensed and currently eligibleto practice under the provisions of sections
337.500 to 337.540;

(11) [Issuance of] Obtaining alicense based upon a material mistake of fact;

(12) Failureto display avalid license if so required by sections 337.500 to [337.540]
337.565 or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation [which] that is false, misleading or
deceptiveto the general public or personsto whom the advertisement or solicitationisprimarily
directed;

(15) [Being guilty of unethical conduct asdefined in] Violation of the ethical standards
for professional counselors [adopted by the division and filed with the secretary of state] as
defined by board rule.

3. Any person, organization, association or corporation [who reports or provides)
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reportingor providinginformationto the[committee pursuant to] board under theprovisions
of [this chapter] sections 337.500 to 337.565 and who does so in good faith shall not be subject
to an action for civil damages as a result thereof.

4. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the [committee] board may censure or place the person named in the complaint on
probation on suchtermsand conditionsasthe[committee] boar d deemsappropriatefor aperiod
not to exceed five years, or may suspend, for a period not to exceed three years, or revoke the
license.

337.530. 1. Violation of any provision of sections 337.500 to [337.540] 337.565 shall
be a class B misdemeanor.

2. All feesor other compensation received for servicesrendered in violation of sections
337.500 to [337.540] 337.565 shall be refunded.

3. The [department] board may sue in its own name in any court in this state. The
[department] board shall inquire diligently asto any violation of sections 337.500 to [337.540]
337.565, [shall] may institute actionsfor penalties herein prescribed, and shall enforcegenerally
the provisions of sections 337.500 to [337.540] 337.565.

4. Upon application by the[committee] boar d, the attorney general may on behalf of the
[committee] boar d request that acourt of competent jurisdiction grant aninjunction, restraining
order or other order as may be appropriate to enjoin a person from:

(1) Offeringto engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or licenseisrequired under sections 337.500to
337.565 upon a showing that such acts or practices were performed or offered to be performed
without a certificate of registration or authority, permit or license; or

(2) Engaging in any practice or business authorized by a certificate of registration or
authority, permit or licenseissued [pursuant to this chapter] under sections 337.500to 337.565
upon a showing that the holder presents a substantial probability of serious harm to the health,
safety or welfare of any resident of this state or client or patient of the licensee.

5. Any action brought [pursuant to the provisions of] under this section shall be
commenced either in the county in which such conduct occurred or in the county in which the
defendant resides.

6. Any action brought under this section may be in addition to or in lieu of any penalty
provided by [this chapter] sections 337.500 to 337.565 and may be brought concurrently with
other actions to enforce [this chapter] sections 337.500 to 337.565.

337.543. 1. Thereis hereby created a "Board of Counselors and Therapists’,
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which shall guide, advise, and make recommendationsto the division and fulfill all other
responsibilitiesdesignated by sections337.700t0 337.739 assuch sectionspertaintomarital
and family therapists and sections 337.500 to 337.540 as such sections pertain to licensed
professional counselors. The duties and responsibilities of the board as such duties and
responsibilities pertain to marital and family therapists and licensed professional
counselorsshall not takefull force and effect until such timeasthe governor appointsthe
member s of the board and the appointments are confirmed by the senate. At such time,
the powers and duties of the state committee of marital and family therapists and the
committee for professional counselors shall be merged into the board under section
337.550.

2. Theboard of counselorsand therapistsshall be appointed by the governor with
the advice and consent of the senate and shall consist of nine members that are United
States citizens and residents of this state. Of these nine members, four shall be licensed
professional counselor swho shall constitutethesubcommitteefor professional counselors,
and four shall be licensed marital and family therapists who shall constitute the
subcommitteefor marital and family therapists, and one shall beavoting public member.

3. At least onemember of each of the subcommitteesand the public member of the
initial board shall be appointed by the gover nor with the advice and consent of the senate
toserveaterm of four years, two member sof each of the subcommitteesshall beappointed
by thegover nor with theadviceand consent of thesenateto serveaterm of threeyearsand
the remaining members of the initial board shall be appointed for a term of two years.
Thereafter, all membersshall be appointed by the governor with the advice and consent
of the senateto servefour-year terms. No person shall beeligiblefor reappointment that
has served as a member of the board for atotal of eight years. The member ship of the
board shall reflect the differences in levels of education and work experience with
consideration being given to race, gender, and ethnic origins. No more than one
counselor-educator shall be a member of the board at the sametime.

4. At thetime of appointment, the public member shall be a citizen of the United
States, aresident of thisstate for a period of at least one year immediately preceding the
appointment, and aregistered voter. The public member or the spouse of such member
shall be a person who is not and never was a member of any profession licensed or
regulated by the board. The public member and the spouse of such member shall be a
per son who does not have and never hashad a material financial interest in theprovision
of the professional servicesregulated by theboard, or an activity or organization directly
related to any professionslicensed or regulated by the board.

5. Each member of the board shall receive compensation in an amount set by the
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board not to exceed seventy dollars for each day devoted to the affairs of the board,
including meeting and conference attendance, meeting preparation and travel, and
activitiesrelated totheboard and subject to approval by thedirector of thedivision. The
division shall provideall staff for theboardtoincludeinspectors, investigator s, and clerical
support.

337.550. 1. Upon appointment by the governor and confirmation by the senate of
the board, the committee for professional counselors and the state committee of marital
and family therapistsare abolished and their dutiesand responsibilities shall mergeinto
the board asestablished under section 329.023, RSMo. The board shall be a continuance
of and shall carry out the dutiesof the committeefor professional counselorsand thestate
committee of marital and family therapists.

2. Upon appointment by thegover nor and confirmation by thesenateof theboard,
all of the powers, duties, and functions of the committee for professional counselors and
the state committee of marital and family therapists are transferred to, conferred, and
imposed upon the board. The board shall be the successor in every way to the powers,
duties, and functionsof the committeefor professional counselorsand the statecommittee
of marital and family ther apists.

3. Every act performed in the exercise of such powers, duties, and authorities by
or under theauthority of the board of counselors and therapists shall be deemed to have
the sameforce and effect asif performed by the committeefor professional counselorsor
state committee of marital and family therapists under sections 337.700 to 337.739 and
sections 337.500 to 337.540, including any amendmentsther eto effective with the passage
of thislaw or prior to the effective date of this section.

4. All rulesand regulations of the committee for professional counselors and the
state committee of marital and family therapists and amendmentsthereto shall continue
to be effective and shall be deemed to be duly adopted rules and regulations of the board
until revised, amended, or repealed by theboard. Theboard shall review such rulesand
regulations and shall adopt new rulesand regulationsasrequired for the administration
of the licensurelaw for professional counselorsand marital and family therapists.

5. Any person licensed or provisionally licensed asa professional counselor by the
committee for professional counselors or any person licensed by the state committee of
marital and family therapistsprior to the appointment by the gover nor and confirmation
by the senate of the board of counselors and therapists, shall be considered licensed as a
professional counselor, provisionally licensed as a professional counselor, or licensed asa
marital and family therapist by the board of counselors and therapists. Any person
pursuing post-degree experience approved by the committee for professional counselors
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or the state committee of marital and family therapists shall be considered approved for
post-degr ee experience by the board.

337.555. 1. Thereishereby created in the statetreasury afund to beknown asthe
" Board of Counselorsand TherapistsFund" which shall consist of all moneyscollected by
the board.

2. Notwithstandingtheprovisionsof section 33.080, RSM o, tothecontrary, moneys
in thisfund shall not betransferred and placed to the credit of general revenue until the
amount in the fund at the end of the biennium exceeds three times the amount of the
appropriationsfrom the board of counselorsand therapistsfund for the preceding fiscal
year. The amount, if any, in the fund that shall lapse is that amount in the fund that
exceedsthe appropriate multiple of the appropriations from the board of counselorsand
therapists fund for the preceding fiscal year.

3. Upon appointment by the governor and confir mation by the senate of theboard,
all moneysdeposited in the committee for professional counselorsfund created in section
337.507 and the marital and family therapists fund created in section 337.712, shall be
transferred to the board of counselorsand therapistsfund created in subsection 1 of this
section. The committee for professional counselors fund and the marital and family
therapists fund shall be abolished when all moneys are transferred to the board of
counselors and therapists fund.

337.565. 1. Theboard, may issue subpoenas ducestecum and require production
of documents and records. A person authorized to serve subpoenas of courts of record
shall serve the subpoenas duces tecum. In lieu of requiring attendance of a person to
produceoriginal documentsin responsetoasubpoenaducestecum, theboard may require
sworn copies of such documents to be filed with it or delivered to its designated
representative.

2. The board may enforce its subpoenas duces tecum by applying to the circuit
court of ColeCounty, thecounty of theinvestigation, hearing, or proceeding, or any county
wherethe person resides or may befound for an order upon any person who shall fail to
obey a subpoena to show cause why such subpoena should not be enforced, which such
order and a copy of theapplication therefore shall be served upon the person in the same
manner asasummonsin acivil action. If thecircuit court shall, after ahearing, determine
that the subpoena ducestecum should besustained and enfor ced, such court shall proceed
to enfor cethe subpoena in the same manner asthough the subpoena had been issued in a
civil casein thecircuit court.

3. Failure of a licensee to comply with the requirements of a validly enforced
subpoenaducestecum shall constitutegroundsfor disciplinary action asdefined in sections
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337.525 and 337.730.

337.600. Asused in sections 337.600 to 337.689, the following terms mean:

(1) "Clinical socia work™, the application of methods, principles, and techniquesof case
work, group work, client-centered advocacy, community organi zation, administration, planning,
evaluation, consultation, research, psychotherapy and counseling methods and techniques to
persons, families and groups in assessment, diagnosis, treatment, prevention and amelioration
of mental and emotional conditions;

(2) "Department”, the Missouri department of economic devel opment;

(3) "Director”, thedirector of thedivision of professional registration in the department
of economic development;

(4) "Division", the division of professional registration;

(5) " Independent practice", any practice of social workersoutside of an organized
setting such asa social, medical, or gover nmental agency in which a social worker assumes
responsibility and accountability for servicesrequired;

(6) "Licensed clinical social worker", any person who offers to render services to
individual's, groups, organi zations, institutions, corporations, government agenciesor thegeneral
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed asaclinical social worker, and who holdsacurrent, validlicenseto practiceasaclinical
socia worker;

[(6)] (7) "Practiceof clinical social work", rendering, offering to render, or supervising
thosewho render to individuals, coupl es, groups, organizations, institutions, corporations, or the
general public any service involving the application of methods, principles, and techniques of
clinical social work;

[(7)] (8) "Provisional licensed clinical social worker", any person who is a graduate of
an accredited school of social work and meets all requirements of a licensed clinical social
worker, other than the supervised clinical social work experience prescribed by subdivision (2)
of subsection 1 of section 337.615, and who is supervised by a person who is qualified to
practice clinical socia work, as defined by rule;

[(8)] (9) "Social worker", any individual that has:

() Received abaccalaureate or master's degreein social work from an accredited social
work program approved by the council on social work education;

(b) Received adoctorate or Ph.D. in social work; or

(c) A current baccalaureate or clinical social worker license as set forth in sections
337.600 to 337.689.

337.603. No personshall usethetitleof "licensed clinical social worker", "clinical social
worker" or "provisional licensed clinical social worker" and engage in the practice of clinica
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socia work in this state unless the person is licensed as required by the provisions of sections
337.600 to 337.639. Only individuals who are licensed clinical social workers shall practice
clinical socia work [as an independent practice]. Sections 337.600 to 337.639 shall not apply
to:

(1) Any person registered, certificated, or licensed by this state, another state, or any
recognized national certification agent acceptable to the committee to practice any other
occupation or profession while rendering services similar in natureto clinical socia work inthe
performance of the occupation or profession which the person is registered, certificated, or
licensed; and

(2) The practice of any social worker who is employed by any agency or department of
the state of Missouri while discharging the person's duties in that capacity.

337.615. 1. Each applicant for licensure as a clinical social worker shall furnish
evidence to the committee that:

(1) The applicant has a master's degree from a college or university program of social
work accredited by the council of social work education or adoctorate degree from a school of
socia work acceptable to the committee;

(2) The applicant has [twenty-four months] completed three thousand hours of
supervised clinical experience with a licensed clinical social worker acceptable to the
committee, as defined by rule, in no lessthan twenty-four months and no morethan forty-
eight consecutive calendar months;

(3) The applicant has achieved a passing score, as defined by the committee, on an
examination approved by thecommittee. Theeligibility requirementsfor such examination shall
be promulgated by rule of the committee;

(4) Theapplicant isat |east eighteen years of age, isof good moral character, isaUnited
Statescitizen or hasstatus asalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. A licensed clinical social worker who has had no violations and no suspensions and
no revocation of a license to practice clinical social work in any jurisdiction may receive a
license in Missouri provided said clinical socia worker passes a written examination [on
Missouri laws and regulations governing the practice of clinical social work as defined in
subdivision (1) of section 337.600,] and meets one of the following criteria:

(1) [Is a member in good standing and holds a certification from the Academy of
Certified Socia Workers;

(2)] Iscurrently licensed or certified asalicensed clinical social worker in another state,
territory of the United States, or the District of Columbia; and

(&) Who hasreceived amastersor doctoral degree from acollege or university program
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of social work accredited by the council of social work education;

(b) Has been licensed for the preceding five years; and

(c) Hashad no disciplinary action taken against the licensefor the preceding five years;
or

[(3)] (2) Iscurrently licensed or certified as a clinical social worker in another state,
territory of the United States, or the District of Columbia that extends like privileges for

reciprocal licensing or certification to persons licensed by this state with similar qualifications.

3. The committee shall issue alicense to each person who files an application and fee
as required by the provisions of sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisions of subdivisions
(1) to (4) of subsection 1 of this section or with the provisions of subsection 2 of this section.
Thecommitteeshall issueaprovisional clinical social worker licenseto any applicant who meets
all requirements of subdivisions (1), (3) and (4) of subsection 1 of this section, but who has not
compl eted the twenty-four months of supervised clinical experiencerequired by subdivision (2)
of subsection 1 of this section, and such applicant may reapply for licensure asaclinical social
worker upon completion of the twenty-four months of supervised clinical experience.

337.618. Each license issued pursuant to the provisions of sections 337.600 to 337.639
shall expire on a renewa date established by the director. The term of licensure shall be
twenty-four months[; however, the director may establish a shorter term for the first licenses
issued pursuant to sections 337.600 to 337.639 in accordance with the provisions of subsection
14 of section 620.010, RSMo]. The committee [may] shall require [a specified number] a
minimum number of thirty clock hour sof continuing education [units] for renewal of alicense
issued pursuant to sections 337.600 to 337.639. The committee shall renew any license, other
than a provisional license, upon application for a renewal, completion of [any] the required
continuing education hour sand upon payment of the fee established by the committee pursuant
totheprovisionsof section 337.612. Asprovided by rule, theboard may waiveor extend the
time requirements for completion of continuing education for reasonsrelated to health,
military service, foreign residency, or for other good cause. All requestsfor waivers or
extensions of timeshall bemadein writing and submitted to the board beforetherenewal
date.

337.653. 1. No person shall use the title of "licensed baccalaureate social worker" or
"provisional licensed baccalaureate social worker" and engage in the practice of baccalaureate
social work in this state unless the person is licensed as required by the provisions of sections
337.650 to 337.689.

2. A licensed baccal aureate social worker [may] shall be deemed qualified to practice
the following:
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(1) Engagein [psychosocial] assessment and evaluation from a gener alist per spective,
excluding the diagnosis and treatment of mental illness and emotional disorders;

(2) Conduct basic data gathering of records and social problems of individuals, groups,
families and communities, assess such data, and formulate and implement a plan to achieve
specific goals;

(3) Serveasanadvocatefor clients, families, groups or communitiesfor the purpose of
achieving specific goals;

(4) Counsdl, excluding psychotherapy; however, counseling shall be defined as
providing support, direction, and guidance to clients by assisting them in successfully
solving complex social problems;

(5) Perform crisis intervention, screening and resolution, excluding the use of
psychotherapeutic techniques,

(6) Be acommunity supporter, organizer, planner or administrator for asocial service
program;

(7) Conduct crisis planning ranging from disaster relief planning for communities to
helping individuals prepare for the death or disability of family members;

(8) Inform and refer clientsto other professional services,

(9) Perform case management and outreach, including but not limited to planning,
managing, directing or coordinating social services, and

(210) Engage in the training and education of social work students from an accredited
institution and supervise other licensed baccalaureate social workers.

3. A licensed baccalaureate social worker [shall not] may engage in the [private]
independent practice of [clinical] baccalaur eate social work as defined in subdivision (6) of
section 337.650 and subdivisions (1) to (10) of subsection 2 of this section.

337.700. Asused in sections 337.700 to 337.739, the following terms mean:

(1) ["Committee", the state committee for family and marital therapists;] " Board" , the
board of counselors and therapists established under section 337.543;

(2) "Department”, the Missouri department of economic devel opment;

(3) "Director”, thedirector of the division of professional registration in the department
of economic development;

(4) "Division", the division of professional registration;

(5) "Fund", the [marital and family therapists fund created in section 337.712] board
of counselorsand therapists fund created under section 337.555;

(6) "Licensed marital and family therapist”, a person to whom alicense has been issued
pursuant to the provisions of sections 337.700 to 337.739, whose license is in force and not
suspended or revoked,
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(7) "Marital and family therapy”, the use of scientific and applied marriage and family
theories, methods and procedures for the purpose of describing, evaluating and modifying
marital, family and individual behavior within the context of marital and family systems,
including the context of marital formation and dissolution. Marriage and family therapy isbased
on systems theories, marriage and family development, norma and dysfunctiona behavior,
human sexuality and psychotherapeutic, marital and family therapy theories and techniques and
includes the use of marriage and family therapy theories and techniques in the evaluation,
assessment and treatment of intrapersonal or interpersonal dysfunctions within the context of
marriage and family systems. Marriage and family therapy may a so include clinical research
into more effective methods for the treatment and prevention of the above-named conditions;

(8) "Practice of marital and family therapy", the rendering of professional marital and
family therapy services to individuals, family groups and marital pairs, singly or in groups,
whether such services are offered directly to the general public or through organizations, either
public or private, for afee, monetary or otherwise.

337.703. No person shall usethetitleof "licensed marital and family therapist”, "marital
and family therapist”, "provisional marital and family therapist”, or engage in the practice of
marital and family therapy in this state unlessthe personislicensed asrequired by the provisions
of sections 337.700 to 337.739. Sections 337.700 to 337.739 shall not apply to:

(1) Any person registered, certificated or licensed by this state, another state or any
recognized national certification agent acceptable to the [division] board to practice any other
occupation or profession whilerendering servicessimilar in natureto marital and family therapy
in the performance of the occupation or profession in which the personisregistered, certificated
or licensed, so long asthe person does not usethetitle of "licensed marital and family therapist”,
"marital and family therapist”, or "provisional marital and family therapist";

(2) The practice of any marital and family therapist who is employed by any political
subdivision, school district, agency or department of the state of Missouri while discharging the
therapist's dutiesin that capacity; and

(3) Duly ordained ministers or clergy, religious workers and volunteers or Christian
Science Practitioners.

337.706. [1. For aperiod of six months from September 1, 1995, a person may apply
for licensure without examination and shall be exempt from the academic requirements of
sections 337.700 to 337.739 if the division is satisfied that the applicant:

(1) Hasbeen aresident of the state of Missouri for at least the last six months; and

(2) Holdsavalid license as amarital and family therapist from another state.

2. Thedivision may determine by administrativerulethe types of documentation needed
to verify that an applicant meets the qualifications provided in subsection 1 of this section.
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3. After March 1, 1996,] No person may engage in the practice of marital and family
therapy for compensation or hold himself or herself out as a "licensed marital and family
therapist”, "marital and family therapist”, or "provisional marital and family therapist” unlessthe
person complieswith all educational and examination requirementsandislicensedin accordance
with the provisions of sections 337.700 to 337.739.

337.712. 1. Applications for licensure as a marital and family therapist shall be in
writing, submitted to the [division] board on forms prescribed by the [division] board and
furnished to the applicant. The application shall contain the applicant's statements showing the
applicant's education, experience and such other information as the [division] board may
require. Each application shall contain astatement that it is made under oath or affirmation and
that the information contained therein istrue and correct to the best knowledge and belief of the
applicant, subject to the penalties provided for the making of afalse affidavit or declaration.
Each application shall be accompanied by the fees required by the [division] board.

2. Thedivision shall mail arenewal notice to the last known address of each licensee
prior to the licensure renewal date. Notwithstanding thisnoticerequirement, thefailureto
receive a license renewal notification from the division shall not excuse the licensee from
renewing his or her license asrequired by law. Failure to provide the division with the
information required for license renewal, or to pay the licensure renewal fee after such notice
shall effect arevocation of the license after a period of sixty days from the licensure renewal
date. The license shall be restored if, within two years of the licensure renewal date, the
applicant provides written application and the payment of the licensure renewal fee and a
delinquency fee.

3. A new license certificate to replace any certificate lost, destroyed or mutilated may
be issued subject to the rules of the [division] boar d upon payment of afee.

4. The [division] board shall set the amount of the fees authorized. The fees shall be
set at alevel to produce revenue which shall not substantially exceed the cost and expense of
administering the provisions of sections 337.543 to 337.565 and sections 337.700 to 337.739.
All fees provided for in sections 337.543 to 337.565 and sections 337.700 to 337.739 shall be
collected by the director who shall deposit the same with the state treasurer to [a fund to be
known as] the ["Marital and Family Therapists Fund"] board of counselors and therapists
fund, established under section 337.555.

5. [Theprovisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceedstwo timesthe amount of the appropriationsfrom the
marital and family therapists fund for the preceding fiscal year or, if thedivisionrequiresby rule
renewal less frequently than yearly then three times the appropriation from the fund for the
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preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceeds the appropriate multiple of the appropriations from the marital and family
therapists fund for the preceding fiscal year.] If alicense hasexpired for morethan twoyears
and the applicant doesnot hold a valid, unrevoked, unsuspended license asa pr ofessional
counselor in another state at the time of application to the board, the applicant shall pay
the required fee and obtain continuing education relating to the practice of marital and
family therapy as defined by board rule. Continuing education required under this
subsection shall not exceed twenty hours of continuing education credit.

337.715. 1. Each applicant for licensure asamarital and family therapist shall furnish
evidence to the [division] board that:

(1) The applicant has a master's degree or a doctoral degree in marital and family
therapy, or its equivalent, from an acceptable educational institution accredited by a regional
accrediting body or accredited by an accrediting body which has been approved by the United
States Department of Education;

(2) Theapplicant hastwenty-four monthsof postgraduate supervised clinical experience
acceptable to the [division] board, as the [division] board determines by rule;

(3) Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniquesand applicationsresearch and itsinterpretation and prof essional
affairs and ethics;

(4) Theapplicant isat |east eighteen yearsof age, isof good moral character, isaUnited
Statescitizen or hasstatus asalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. [A licensed marriage and family therapist who has had no violations and no
suspensions and no revocation of a license to practice marriage and family therapy in any
jurisdiction may receivealicensein Missouri provided said marriage and family therapi st passes
awritten examination on Missouri laws and regulations governing the practice of professional
counseling as defined in section 337.700, and meets one of the following criteria:

(1) Is amember in good standing and holds a certification from the Academy of
Marriage and Family Therapists,

(2) Iscurrently licensed or certified asalicensed marriage and family therapist in another
state, territory of the United States, or the District of Columbia; and

(8) Meetsthe educational standards set forth in subdivision (1) of subsection 1 of this
section;

(b) Has been licensed for the preceding five years; and

(c) Hashad no disciplinary action taken against the license for the preceding five years;
or
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(3) Iscurrently licensed or certified as amarriage and family therapist in another stete,
territory of the United States, or the District of Columbia that extends like privileges for
reciprocal licensing or certification to personslicensed by this state with similar qualifications.]
Any person holding a current license, certificate or registration from another state or
territory of the United Stateshaving substantially thesameor higher requirementsasthis
state for marital and family therapists may be granted a license without examination to
engage in the practice of marital and family therapy in this state upon application to the
board, payment of therequired feeasestablished by theboar d under section 337.712, upon
certification by the applicant’s current licensing entity that he or she holds a current
licenseand hashad nodisciplinary action taken against hisor her licensefor thefiveyears
immediately preceding application to the board.

3. The[division] board shall issuealicenseto each person who files an application and
fee as required by the provisions of sections 337.543 to 337.565 and sections 337.700 to
337.739, and who furnishes evidence satisfactory to the [division] board that the applicant has
complied with the provisions of subdivisions (1) to (4) of subsection 1 of thissection or withthe
provisions of subsection 2 of this section and has taken and passed a written, open book
examination on Missourilawsand regulationsgover ningthepracticeof marital and family
therapy as defined in section 337.700.

337.718. 1. Each license issued pursuant to the provisions of sections 337.543 to
337.565 and sections 337.700 to 337.739 shall expire on a renewal date established by the
director. Thetermof licensure shall betwenty-four monthg[; however, thedirector may establish
a shorter term for the first licenses issued pursuant to sections 337.700 to 337.739]. The
[division] board shall renew any license upon application for arenewal and upon payment of
the fee established by the [division] board pursuant to the provisions of section 337.712.

2. The [division] board may issue temporary permits to practice under extenuating
circumstances as determined by the [division] boar d and defined by rule.

337.727. 1. The[division] board shall promulgate rules and regulations pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.5431t0 337.565 and sections 337.700 to 337.739 and the proceduresfor filing an application
for an initial or renewal license in this state;

(2) Feesrequired by the provisionsof sections337.543t0 337.565 and sections 337.700
to 337.739;

(3) The content, conduct and administration of the licensing examination required by
section 337.715;

(4) The characteristics of supervised clinical experience asthat term is used in section
337.715;
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(5) Theequivalent of the basic educational requirements set forth in section 337.715;

(6) Thestandardsand methodsto beusedin ng competency asalicensed marital
and family therapist;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.543 to
337.565 and sections 337.700 to 337.739;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;

(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have marital and family therapist licensing laws or states whose licensing
laws are not substantially the same as those of this state; and

(20) Any other policies or procedures necessary to the fulfillment of the requirements
of sections 337.543 to 337.565 and sections 337.700 to 337.739.

2. Norule or portion of arule promulgated under the authority of sections 329.023 to
337.565 and sections 337.700 to 337.739 shall become effective until it has been approved by
the joint committee on administrative rules in accordance with the procedures provided in this
section, and the del egation of the legidlative authority to enact law by the adoption of such rules
is dependent upon the power of the joint committee on administrative rules to review and
suspend rules pending ratification by the senate and the house of representatives as provided in
this section.

3. Upon filing any proposed rule with the secretary of state, the [division] board shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time.

4. A fina order of rulemaking shall not be filed with the secretary of state until thirty
days after such final order of rulemaking has been received by the committee. The committee
may hold one or more hearings upon such final order of rulemaking during thethirty-day period.
If the committee does not disapprove such order of rulemaking within the thirty-day period, the
[division] board may file such order of rulemaking with the secretary of state and the order of
rulemaking shall be deemed approved.

5. The committee may, by majority vote of the members, suspend the order of
rulemaking or portion thereof by action taken prior to thefiling of thefinal order of rulemaking
only for one or more of the following grounds:

(1) An absence of statutory authority for the proposed rule;

(2) Anemergency relating to public health, safety or welfare;

(3) The proposed ruleisin conflict with state law;

(4) A substantia change in circumstance since enactment of the law upon which the
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proposed rule is based.

6. If the committee disapproves any rule or portion thereof, the [division] board shall
not file such disapproved portion of any rule with the secretary of state and the secretary of state
shall not publish in the Missouri Register any final order of rulemaking containing the
disapproved portion.

7. If the committee disapproves any rule or portion thereof, the committee shall report
itsfindingsto the senate and the house of representatives. Noruleor portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of the joint committee by resolution adopted in each house within thirty legislative days
after such rule or portion thereof has been disapproved by the joint committee.

8. Upon adoption of arule as provided in this section, any such rule or portion thereof
may be suspended or revoked by the general assembly either by bill or, pursuant to section 8,
articlelV of the Constitution of Missouri, by concurrent resol ution upon recommendation of the
joint committee on administrativerules. Thecommittee shall beauthorized to hold hearingsand
make recommendations pursuant to the provisions of section 536.037, RSMo. The secretary of
state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.

337.730. 1. The[division] board may refuse to issue or renew any license required by
the provisions of sections 337.543 to 337.565 and sections 337.700 to 337.739 for one or any
combination of causes stated in subsection 2 of this section. The division shall notify the
applicant inwriting of thereasonsfor the refusal and shall advise the applicant of the applicant's
right to fileacomplaint with the administrative hearing commission as provided by chapter 621,
RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any license required by
sections 337.543 to 337.565 and sections 337.700 to 337.739 or any person who hasfailed to
renew or has surrendered the person’s license for any one or any combination of the following
Causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or acoholic
beverage to an extent that such use impairs a person's ability to engage in the occupation of a
marital and family therapist; except the fact that a person has undergone treatment for past
substance or a cohol abuse or has participated in arecovery program, shall not by itself be cause
for refusal to issue or renew alicense;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
in acrimina prosecution under the laws of any state or of the United States, for any offense
reasonably related to the qualifications, functions or duties of amarital and family therapist; for
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any offense an essential element of which is fraud, dishonesty or an act of violence; or for any
offense involving moral turpitude, whether or not sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to the provisions of sections 337.543 to 337.565 and sections 337.700 to 337.739 or
in obtaining permission to take any examination given or required pursuant to the provisions of
sections 337.543 to 337.565 and sections 337.700 to 337.739;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

) [Incompetency] Incompetence, misconduct gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions or duties of a marital and
family therapist;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
337.5431t0 337.565 and sections 337.700 to 337.739 or of any lawful rule or regulation adopted
pursuant to sections 337.543 to 337.565 and sections 337.700 to 337.739;

(7) Impersonation of any person holding a license or alowing any person to use the
person's license or diploma from any school;

(8) [Revocation or suspension] Disciplinary action against the holder of alicense or
other right to practice marital and family therapy granted by another state, territory, federal
agency or country upon grounds for which [revocation or suspension] disciplineis authorized
in this state;

(9) Fina adjudication asincapacitated by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice marital and family
therapy who is not licensed and is not currently eligible to practice under the provisions of
sections 337.543 to 337.565 and sections 337.700 to 337.739;

(11) Obtaining alicense based upon a material mistake of fact;

(12) Failuretodisplay avalidlicenseif so required by sections 337.543 to 337.565 and
337.700 to 337.739 or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation [which] that is false, misleading or
deceptiveto the general public or personsto whom the advertisement or solicitationisprimarily
directed;

(15) [Being guilty of unethical conduct asdefined in] Violation of the ethical standards
for marital and family therapists [adopted by the committee by rule and filed with the secretary
of state] as defined by board rule.

3. Any person, organization, association or corporation [who reports or provides)
reporting or providing information to the [division] board pursuant to the provisions of
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sections 337.543 to 337.565 and sections 337.700 to 337.739 and who does so in good faith
shall not be subject to an action for civil damages as a result thereof.

4. After filing of such complaint, the proceedings shall be conducted in accordance with
the provisionsof chapter 621, RSMo. Upon afinding by the administrative hearing commission
that the grounds provided in subsection 2 of this section for disciplinary action are met, the
[division] boar d may censure or place the person named in the complaint on probation on such
terms and conditions as the [division] boar d deems appropriate for a period not to exceed five
years, or may suspend for a period not to exceed three years, or revoke the license.

337.733. 1. Violation of any provision of sections 337.543 to 337.565 and sections
337.700 to 337.739 is a class B misdemeanor.

2. All fees or other compensation received for services [which] that are rendered in
violation of sections 337.543 to 337.565 and sections 337.700 to 337.739 shall be refunded.

3. The [department] board on behalf of the division may sue in its own name in any
courtinthisstate. The[department] board shall inquire asto any violations of sections337.700
to 337.739, may institute actions for penalties prescribed, and shall enforce generally the
provisions of sections 337.700 to 337.739.

4. Upon application by the [division] board, the attorney general may on behalf of the
[division] board request that a court of competent jurisdiction grant an injunction, restraining
order or other order as may be appropriate to enjoin a person from:

(1) Offering to engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or licenseis required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license;

(2) Engaging in any practice of business authorized by a certificate of registration or
authority, permit or licenseissued pursuant to sections 337.543 to 337.565 and sections 337.700
to 337.739, upon a showing that the holder presents a substantial probability of serious harm to
the health, safety or welfare of any resident of this state or client or patient of the licensee.

5. Any action brought pursuant to the provisions of this section shall be commenced
either in the county in which such conduct occurred or in the county in which the defendant
resides.

6. Any action brought under this section may be in addition to or in lieu of any penalty
provided by sections 337.700 to 337.739 and may be brought concurrently with other actionsto
enforce the provisions of sections 337.700 to 337.739.

337.736. Persons licensed under the provisions of sections 337.543 to 337.565 and
sections 337.700 to 337.739 [may] shall not disclose any information acquired from persons
consulting them in their professional capacity, or be compelled to disclose such information
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except:

(1) Withthewritten consent of the client, or inthe case of the client'sdeath or disability,
the client's personal representative or other person authorized to sue or the beneficiary of any
insurance policy on the client's life, health or physical condition;

(2) When such information pertains to a criminal act;

(3) When the person is a child under the age of eighteen years and the information
acquired by the licensee indicated that the child was the victim of acrime;

(4) When the person waives the privilege by bringing charges against the licenses;

(5) When the licensee is called upon to testify in any court or administrative hearings
concerning mattersof adoption, adult abuse, child abuse, child neglect or other matterspertaining
to the welfare of clients of the licensee; or

(6) When thelicenseeis collaborating or consulting with professional colleagues or an
administrative superior on behalf of the client.

338.560. Any provision of the law to the contrary notwithstanding, the board of
phar macy shall prepare and maintain an equitable salary schedulefor professional staff
that are employees of the board. The positions and classification plan for personnel
attributed to the inspection of licensed entities within this chapter shall allow for a
comparison of such positionswith similar positionsin adjoining states. Boar d of phar macy
professional positions shall not be compensated at more than ninety percent parity for
corresponding positions within adjoining states for pharmacists employed in those
positions.

344.040. 1. Every licenseissued under this chapter shall expire on June thirtieth of the
year following the year of issuance and [each] every other year thereafter, provided that
licensesissued or renewed duringtheyear 2006 may beissued or renewed by theboard for
aperiod of either one or two years, as provided by rule. Licensees seeking renewal shall,
during the month of May of [each] theyear of renewal, file an application for renewal on forms
furnished by the board, which shall include evidence satisfactory to the board of completion of
the approved continuing education hours required by the board, and shall be accompanied by a
renewal fee [of fifty dollars] as provided by rule payable to the [director] department of
[revenue] health and senior services.

2. Upon receipt of an incomplete application for renewal, the board shall grant the
applicant atemporary permit which shall bein effect for thirty days. The applicant is required
to submit the required documentation or fee within thethirty-day period, or the board may refuse
to renew his application. The thirty-day period can be extended for good cause shown for an
additional thirty days. Upon receipt of the approved continuing education credits or other
required documentation or fee within the appropriate time period, the board shall issue [an
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annual] alicense.

3. Theboard shall renew thelicense of an applicant who has met all of the requirements
for renewal.

4. As a requirement for renewal of license, the board may require not more than
forty-eight clock hours of continuing education ayear. The continuing education provided for
under this section shall be approved by the board. There shall be a separate, nonrefundable fee
for each single offering provider. The board shall set the amount of fee for any single offering
provided by rulesand regul ations promul gated pursuant to section 536.021, RSMo. Thefeeshall
be set at alevel to produce revenue which shall not substantially exceed the cost and expensein
administering and reviewing any single offering.

5. By April first of each year, the board shall mail an application for renewal of license
to every person [for whom a] whose license [wasissued or] shall be renewed during the current
year. The applicant must submit such information as will enable the board to determineif the
applicant's license should be renewed. Information provided in the application shall be given
under oath.

6. Any licenseewho failsto apply to renew hislicense by Junethirtieth of thelicensee's
year of renewal may be relicensed by the board if he meets the requirements set forth by the
board pursuant to sections 344.010 to 344.100 and pays the [fifty-dollar] renewal feerequired
by rule, plus apenalty of twenty-five dollars. No action shall be taken by the board in addition
to a penalty of twenty-five dollars imposed by this section against any such licensee whose
license has not expired for aperiod of more than two months, and who has had no action in the
preceding five years taken against them by the board, and who has met all other licensure
requirements by June thirtieth of the year of renewal; provided, however, that nothing in this
section shall prevent the board from taking any other disciplinary action against a licensee if
there shall exist a cause for discipline pursuant to section 344.050. A person whose license has
expired for a period of more than twelve months must meet the requirements set out in section
344.030 for initial licensure.

374.710. 1. Except as otherwise provided in sections 374.695 to 374.775, no person or
other entity shall practice as abail bond agent or general bail bond agent, as defined in section
374.700, in Missouri unless and until the department has issued to him or her alicense, to be
renewed every two years as hereinafter provided, to practice asabail bond agent or general bail
bond agent.

2. Anapplicant for abail bond and general bail bond agent license shall submit with the
application proof that he or she has received twenty-four hours of initial basic training in areas
of instruction in subjects determined by the director deemed appropriate to professionalsin the
bail bond profession and that he or sheisa member of a statewide professional association
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established to represent theinterest of such bail bond and general bail bond agents. The
director of thedepartment shall establish therequirementsthat an association must meet
in order for it to bearecognized statewide professional association of which an applicant
may be a member in order to belicensed as a bail bond or general bail bond agent. The
director of the department shall not mandate member ship in any particular association.
Bail bond agents and general bail bond agents who are licensed at the date which this act
becomes law shall be exempt from such twenty-four hours of initial basic training.

3. In addition to the twenty-four hours of initial basic training to become a bail bond
agent or general bail bond agent, there shall be eight hours of biennial continuing education for
all bail bond agents and general bail bond agents to maintain their state license. The director
shall determine said appropriate areas of instruction for said biennial continuing education. The
director shall determine which institutions, organizations, associations, and individuals shall be
eligible to provide the initial basic training and the biennial continuing education instruction.
The department may allow state ingtitutions, organizations, associations, or individuals to
provide coursesfor theinitial basic training and the biennial continuing educationtraining. The
cost shall not exceed two hundred dollars for the initial basic training and one hundred fifty
dollarsfor biennia continuing education.

4. Upon completion of said basic training or biennial continuing education and the
licensee meeting the other requirements as provided under sections 374.695 to 374.789, the
director shall issue atwo-year licensefor the bail bond agent or general bail bond agent for afee
not to exceed one hundred fifty dollars.

5. Nothingin sections 374.695 to 374.775 shall be construed to prohibit any person from
posting or otherwise providing a bail bond in connection with any legal proceeding, provided
that such person receives no fee, remuneration or consideration therefor.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2005, shall beinvalid and void.

374.730. All licensesissued to bail bond agents and general bail bond agents under the
provisions of sections 374.700 to 374.775 shall be renewed biennially, which renewal shall be
in the form and manner prescribed by the department and shall be accompanied by the renewal
fee set by the department and proof of continuing membership in a statewide professional
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association recognized by the department as provided for in section 374.710.

374.783. 1. No person shall hold himself or herself out as being asurety recovery agent
inthisstate, unless such personislicensed in accordance with the provisionsof sections 374.783
to 374.789. Licensed bail bond agents and general bail bond agents may perform fugitive
recovery without being licensed as a surety recovery agent.

2. Thedirector shall have authority to licenseall surety recovery agentsinthisstate. The
director shall have control and supervision over thelicensing of such agentsand the enforcement
of the terms and provisions of sections 374.783 to 374.789.

3. Any applicant for a surety recovery agent license must show proof of
member ship in a statewide professional association established torepresent theinter est of
such surety recovery agents. The director of the department shall establish the
requirements that an association must meet in order for it to be a recognized statewide
professional association of which an applicant may beamember in order tobelicensed as
a surety recovery agent. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter 536,RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2005, shall beinvalid and void.

4. Notwithstanding the provisions of this section to the contrary, the director shall
have the power to:

(1) Setand determinetheamount of thefeesauthorized and required pursuant to sections
374.783t0374.789. Thefeesshall be set at alevel sufficient to produce revenuewhich shall not
substantially exceed the cost and expense of administering sections 374.783 to 374.789.
However, such fees shall not exceed one hundred fifty dollars for a two-year license; and

(2) Determine the sufficient qualifications of applicants for alicense.

[4.] 5. Thedirector shall license for a period of two years all surety recovery agentsin
this state who meet the requirements of sections 374.783 to 374.789.

374.786. 1. Every person licensed pursuant to sections 374.783to 374.789 shall, before
thelicenserenewal date, apply to the director for renewal for the ensuing licensing period. The
application shall be made on aform furnished to the applicant and shall state the applicant's full
name, the applicant's business address, the address at which the applicant resides, the date the
applicant first received alicense, and the applicant's surety recovery agent identification number,
if any. Theapplication must be accompanied by written proof of continuing member ship
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in a statewide professional association recognized by the department as provided for in
section 374.783.

2. A renewal form shall be mailed to each personlicensed inthis state at the person's|ast
known address. Thefailureto mail the renewal form or the failure of a person to receiveit does
not relieve any person of the duty to be licensed and to pay the license fee required nor exempt
such person from the penalties provided for failure to be licensed.

3. Each applicant for renewal shall accompany such application with arenewal feeto be
paid to the department for the licensing period for which renewal is sought.

4. The director may refuse to renew any license required pursuant to sections 374.783
to 374.789 for any one or any combination of causes stated in section 374.787. Thedirector shall
notify the applicant in writing of the reasons for refusal to renew and shall advise the applicant
of hisor her right to file acomplaint with the administrative hearing commission as provided by
chapter 621, RSMo.

436.218. Asused in sections 436.215 to 436.272, the following terms mean:

(1) "Agency contract”, an agreement in which a student athlete authorizes a person to
negotiate or solicit on behalf of the student athlete a professional sports services contract or an
endorsement contract;

(2) "Athlete agent”, an individual who enters into an agency contract with a student
athlete or directly or indirectly recruits or solicits a student athlete to enter into an agency
contract. The term does not include a spouse, parent, sibling, grandparent, or guardian of the
student athlete or an individual acting solely on behaf of a professional sports team or
professional sports organization. The term includes an individual who represents to the public
that the individual is an athlete agent;

(3) "Athletic director”, an individual responsible for administering the overall athletic
program of an educational institution or if an educational institution has separately administered
athletic programs for male students and female students, the athletic program for males or the
athletic program for females, as appropriate;

(4) "Contact", adirect or indirect communication between an athl ete agent and a student
athlete to recruit or solicit the student athlete to enter into an agency contract;

(5) "Director”, the director of the division of professional registration;

(6) "Division", the division of professional registration;

(7) "Endorsement contract”, an agreement under which astudent athlete is employed or
receives consideration to use on behalf of the other party any value that the student athlete may
have because of publicity, reputation, following, or fame obtained because of athletic ability or
performance;

(8) "Intercollegiate sport”, a sport played at the collegiate level for which eligibility
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requirements for participation by a student athlete are established by a national association for
the promotion or regulation of collegiate athletics;

(9) "Person”, anindividual, corporation, businesstrust, estate, trust, partnership, limited
liability company, association, joint venture, government, governmental subdivision, agency, or
instrumentality, public corporation, or any other legal or commercial entity;

(10) "Professional sports services contract”, an agreement under which anindividual is
employed or agrees to render services as a player on a professional sports team, with a
professional sports organization, or as a professional athlete;

(11) "Record", information that isinscribed on atangible medium or that isstored in an
electronic or other medium and is retrievable in perceivable form;

(12) "Registration”, registration as an athlete agent under sections 436.215 to 436.272,

(13) "State", a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of
the United States;

(14) "Student athlete”, [an individual] a current student who engagesin, hasengaged
in, iseligibleto engagein, or may beeligibleinthefutureto engagein, any intercollegiate sport.
[If an individual is permanently ineligible to participate in a particular intercollegiate sport the
individual is not a student athlete for purposes of that sport.]

571.030. 1. A person commits the crime of unlawful use of weapons if he or she
knowingly:

(1) Carries concealed upon or about hisor her person aknife, afirearm, a blackjack or
any other weapon readily capable of lethal use; or

(2) Setsaspring gun; or

(3) Discharges or shootsafirearm into adwelling house, arailroad train, boat, aircraft,
or motor vehicle as defined in section 302.010, RSMo, or any building or structure used for the
assembling of people; or

(4) Exhibits, in the presence of one or more persons, any weapon readily capable of
lethal use in an angry or threatening manner; or

(5) Possesses or discharges afirearm or projectile weapon while intoxicated; or

(6) Discharges a firearm within one hundred yards of any occupied schoolhouse,
courthouse, or church building; or

(7) Discharges or shoots afirearm at a mark, at any object, or at random, on, along or
across a public highway or discharges or shoots a firearm into any outbuilding; or

(8) Carriesafirearm or any other weapon readily capable of lethal use into any church
or place where peopl e have assembled for worship, or into any el ection precinct on any election
day, or into any building owned or occupied by any agency of the federal government, state
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government, or political subdivision thereof; or

(9) Discharges or shoots a firearm at or from a motor vehicle, as defined in section
301.010, RSMo, discharges or shoots a firearm at any person, or at any other motor vehicle, or
at any building or habitable structure, unless the person was lawfully acting in self-defense; or

(10) Carriesafirearm, whether loaded or unloaded, or any other weapon readily capable
of lethal useinto any school, onto any school bus, or onto the premises of any function or activity
sponsored or sanctioned by school officials or the district school board.

2. Subdivisions (1), (3), (4), (6), (7), (8), (9) and (10) of subsection 1 of this section shall
not apply to or affect any of the following:

(1) All state, county and municipa peace officers who have completed the training
required by the police officer standards and training commission pursuant to sections 590.030
to 590.050, RSMo, and possessing the duty and power of arrest for violation of the general
criminal lawsof the state or for violation of ordinances of counties or municipalities of the stete,
whether such officers are on or off duty, and whether such officers are within or outside of the
law enforcement agency's jurisdiction, or any person summoned by such officers to assist in
making arrests or preserving the peace while actually engaged in assisting such officer;

(2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other
ingtitutions for the detention of persons accused or convicted of crime;

(3) Membersof the armed forces or national guard while performing their official duty;

(4) Those personsvested by articleV, section 1 of the Constitution of Missouri with the
judicial power of the state and those persons vested by Article 111 of the Constitution of the
United Stateswith the judicia power of the United States, the members of thefederal judiciary;

(5) Any person whose bonafide duty isto execute process, civil or criminal;

(6) Any federal probation officer;

(7) Any state probation or parole officer, including supervisors and members of the
board of probation and parole;

(8) Any corporate security advisor meeting the definition and fulfilling the requirements
of theregul ationsestablished by theboard of police commissionersunder section 84.340, RSMo;
[and]

(9) Any coroner, deputy coroner, medical examiner, or assistant medical examiner; and

(10) Any licensed private investigator meeting the definition and fulfilling the
requirementsof therulesand regulations established by theboard of privateinvestigator
examiners pursuant to sections 324.1100 to 324.1148, RSM o, and meetstherequirements
established by thepolice officer sstandard and training boar d relevant toonly thefirearm
and training qualifications of a police officer under chapter 590, RSMo.

3. Subdivisions (1), (5), (8), and (10) of subsection 1 of this section do not apply when
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the actor is transporting such weapons in a nonfunctioning state or in an unloaded state when
ammunition is not readily accessible or when such weapons are not readily accessible.
Subdivision (1) of subsection 1 of this section does not apply to any person twenty-one years of
ageor older transporting aconceal ablefirearm in the passenger compartment of amotor vehicle,
so long as such concealable firearm is otherwise lawfully possessed, nor when the actor isaso
in possession of an exposed firearm or projectile weapon for the lawful pursuit of game, orisin
his or her dwelling unit or upon premises over which the actor has possession, authority or
control, or istraveling in a continuous journey peaceably through this state. Subdivision (10)
of subsection 1 of this section does not apply if the firearm is otherwise lawfully possessed by
aperson while traversing school premises for the purposes of transporting a student to or from
school, or possessed by an adult for the purposes of facilitation of a school-sanctioned
firearm-related event.

4. Subdivisions (1), (8), and (10) of subsection 1 of this section shall not apply to any
person who has a valid concealed carry endorsement issued pursuant to sections 571.101 to
571.121 or avalid permit or endorsement to carry concealed firearmsissued by another state or
political subdivision of another state.

5. Subdivisions(3), (4), (5), (6), (7), (8), (9), and (10) of subsection 1 of thissection shall
not apply to persons who are engaged in alawful act of defense pursuant to section 563.031,
RSMo.

6. Nothing in this section shall make it unlawful for a student to actually participate in
school-sanctioned gun safety courses, student military or ROTC courses, or other
school-sponsored firearm-related events, provided the student does not carry afirearm or other
weapon readily capable of lethal use into any school, onto any school bus, or onto the premises
of any other function or activity sponsored or sanctioned by school officialsor thedistrict school
board.

7. Unlawful use of weaponsisaclass D felony unlesscommitted pursuant to subdivision
(6), (7), or (8) of subsection 1 of this section, in which cases it is a class B misdemeanor, or
subdivision (5) or (10) of subsection 1 of this section, in which caseitisaclass A misdemeanor
if the firearm is unloaded and a class D felony if the firearm is loaded, or subdivision (9) of
subsection 1 of this section, in which caseit isaclass B felony, except that if the violation of
subdivision (9) of subsection 1 of this section results in injury or death to another person, it is
aclass A felony.

8. Violations of subdivision (9) of subsection 1 of this section shall be punished as
follows:

(1) For thefirst violation a person shall be sentenced to the maximum authorized term
of imprisonment for a class B felony;
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(2) For any violation by aprior offender as defined in section 558.016, RSMo, aperson
shall be sentenced to the maximum authorized term of imprisonment for aclass B felony without
the possibility of parole, probation or conditional release for aterm of ten years;

(3) For any violation by a persistent offender as defined in section 558.016, RSMo, a
person shall be sentenced to the maximum authorized term of imprisonment for aclass B felony
without the possibility of parole, probation, or conditional release;

(4) For any violation which resultsin injury or death to another person, a person shall
be sentenced to an authorized disposition for aclass A felony.

9. Any person knowingly aiding or abetting any other person in the violation of
subdivision (9) of subsection 1 of this section shall be subject to the same penalty as that
prescribed by this section for violations by other persons.

621.045. 1. The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in those cases when, under the law, alicense issued by
any of thefollowing agencies may be revoked or suspended or when the licensee may be placed
on probation or when an agency refuses to permit an applicant to be examined upon his
gualifications or refuses to issue or renew a license of an applicant who has passed an
examinationfor licensureor who possessesthe qualificationsfor licensure without examination:

Missouri State Board of Accountancy

Missouri Board [of Registration] for Architects, [Professional] Engineers [and], Land
Surveyors and L andscape Ar chitects

Board of Barber Examiners

Board of Cosmetology

Board of Chiropody and Podiatry

Board of Chiropractic Examiners

Missouri Dental Board

Board of Embalmers and Funera Directors

Board of Registration for the Healing Arts

Board of Nursing

Board of Optometry

Board of Pharmacy

Missouri Real Estate Commission

Missouri Veterinary Medical Board

Supervisor of Liquor Control

Department of Health and Senior Services

Department of Insurance

Department of Mental Health
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Board of Private I nvestigator Examiners

2. If inthefuturethere are created by law any new or additional administrative agencies
which have the power to issue, revoke, suspend, or place on probation any license, then those
agencies are under the provisions of thislaw.

3. Notwithstanding any other provision of this section to the contrary, after August 28,
1995, in order to encourage settlement of disputes between any agency described in subsection
1 or 2 of this section and its licensees, any such agency shall:

(1) Provide the licensee with a written description of the specific conduct for which
discipline is sought and a citation to the law and rules alegedly violated, together with copies
of any documents which are the basisthereof and the agency'sinitial settlement offer, or file
a contested case against the licenseq], at least thirty days prior to offering the licensee a
settlement proposal, and provide thelicensee with an opportunity to respond to the allegations];

(2) If no contested case has been filed against the licensee, alow the licensee at |east
sixty days, from the date of mailing, [during which] to consider the agency'sinitia settlement
offer to contact the agency and discuss the terms of such settlement offer [with the agency];

(3) If no contested case has been filed against the licensee, advise the licensee that the
licensee may, either at the timethe settlement agreement issigned by all parties, or within fifteen
daysthereafter, submit the agreement to the admini strative hearing commission for determination
that the facts agreed to by the parties to the settlement constitute grounds for denying or
disciplining the license of the licensee; and

(4) Inany contact pursuant to this subsection by the agency or its counsel with alicensee
who is not represented by counsel, advise the licensee that the licensee has the right to consult
an attorney at the licensee's own expense.

4. If the licensee desires review by the administrative hearing commission pursuant to
subdivision (3) of subsection 3 of this section at any time prior to the settlement becoming final,
the licensee may rescind and withdraw from the settlement and any admissions of fact or law in
the agreement shall be deemed withdrawn and not admissible for any purposes under the law
against the licensee. Any settlement submitted to the administrative hearing commission shall
not be effective and final unless and until findings of fact and conclusions of law are entered by
the administrative hearing commission that the facts agreed to by the parties to the settlement
constitute grounds for denying or disciplining the license of the licensee.

[5. Asto a matter settled prior to August 28, 1995, by consent agreement or agreed
settlement, any party to aconsent agreement or agreed settlement, other than astate agency, after
having received written notice at their last known address known to the agency from the
respective licensing agency of a person's rights under this section, shall have six monthsto file
an action inthecircuit court of Cole County contesting the authority of any agency described in
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subsection 1 of this section to enter into such consent agreement or agreed settlement. Any
consent agreement or agreed settlement which is not invalidated by the court pursuant to this
subsection shall be given full force and effect by all courts and agencies.]

Section 1. 1. Beginning August 28, 2008, any sonogr apher or vascular technologist
who, asaMedicaid provider, providesthetechnical component of adiagnostic ultrasound
service shall be credentialed in the appropriate modality by the American Registry for
Diagnostic Medical Sonography (ARDMS) or by Cardiovascular Credentialing
International (CCl), or shall practicein alaboratory accredited by the American I nstitute
on Ultrasound in Medicine (AIUM), the American Society for the Inter-Societal
Accreditation of Vascular Laboratories(ASICAVL), or thelnter-Societal Commission or
the Accreditation of Echocar diography L aboratories (ICAEL).

2. For purposesof thissection, " sonographer or vascular technologist” meansany
nonphysician who is qualified by national credentialing to perform diagnostic medical
ultrasound. A sonographer or vascular technologist may also be known asan ultrasound
technologist or sonologist.

3. Any sonographer or vascular technologist who is credentialed asrequired in
subsection 1 of thissection shall, in performing adiagnostic ultrasound, perform thework
under the supervision of a physician or surgeon licensed under chapter 334, RSMo.

4. A health carefacility or provider wishing to secur ecoverageand payment under
the Medicaid program for diagnostic ultrasound services shall develop policies and
proceduresto implement the requirements of this section.

5. This section and policies and procedures adopted under this section shall not
prohibit any physician or surgeon licensed in this state from performing the technical
component of a diagnostic ultrasound.

[328.030. A board of examiners consisting of four members, including
one voting public member, shall be appointed by the governor, by and with the
advice and consent of the senate. Each member of the board shall be a United
States citizen, shall have been aresident of Missouri for one year and, except for
the public member, shall have been aregistered and practicing barber for thefive
yearsimmediately preceding hisor her initial appointment. The public member
shall be aregistered voter and a person who is not and never was a member of
any profession licensed or regul ated pursuant to thischapter or the spouse of such
person; and a person who does not have and never has had a material, financial
interest in either the providing of the professional services regulated by this
chapter, or an activity or organization directly related to any profession licensed
or regulated pursuant to this chapter. All members, including public members,
shall bechosen fromlists submitted by thedirector of thedivision of professional
registration. Thedutiesof the public member shall not includethe determination
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of thetechnical requirementsto be met for licensure or whether any person meets
suchtechnical requirementsor of thetechnical competenceor technical judgment
of alicensee or acandidate for licensure. Each member shall servefor aterm of
four years and until his or her successor is appointed and qualified, except that
the successors to the members whose terms expire in 1981 shall consist of one
member whose term shall be for two years, one member whose term shall befor
three years, and one member whose term shall be for four years. Each member
shall take the oath provided by law for public officers. Vacancies on the board
shall befilled by appointment by the governor.]

[328.040. The board shall annually elect from its number a president,
vice president, and secretary-treasurer, shall have its headquarters in Jefferson
City, Missouri, may employ such board personnel, as defined in subdivision (4)
of subsection 16 of section 620.010, RSMo, asit shall deem necessary within the
appropriationtherefor. Theboard shall not create any expense exceeding thesum
received fromtimeto time asfeesas provided by law, shall have acommon seal,
and the president and vice president shall have the power to administer oaths. A
majority of the board, in meeting duly assembled, may perform the duties and
exercise the powers devolving upon the board under the provisions of this
chapter.]

[328.050. 1. Each member of the board shall receive as compensation
an amount set by the board not to exceed fifty dollarsfor each day devoted to the
affairs of the board, and shall be entitled to reimbursement of his expenses
necessarily incurred in the discharge of his official duties. All money payable
under this chapter shall be collected by the division of professional registration
in the department of economic development which shall transmit them to the
department of revenue for deposit in the state treasury to the credit of a"Board
of Barbers Fund". Warrants shall be drawn upon the treasurer out of this fund
only for the payment of the salaries, office and other necessary expenses of the
board. A detailed statement of the expensesincurred by the board, approved by
the secretary-treasurer of the board, shall be filed with the commissioner of
administration before warrants are drawn for their payment.

2. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in this fund shall not be transferred and placed to the
credit of general revenue until the amount in the fund at the end of the biennium
exceeds two timesthe amount of the appropriation from the board'sfundsfor the
preceding fiscal year or, if the board requires by rule permit renewal less
frequently than yearly, then three times the appropriation from the board's funds
for the preceding fiscal year. The amount, if any, in the fund which shall lapse
is that amount in the fund which exceeds the appropriate multiple of the
appropriations from the board's funds for the preceding fiscal year.]
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[328.060. 1. The board shall set the amount of the fees which this
chapter authorizes and requires by rules and regulations promul gated pursuant to
section 536.021, RSMo. Thefeesshall beset at alevel to producerevenuewhich
shall not substantially exceed the cost and expense of administering this chapter.

2. The board shall, with the approval of the department of health and
senior services, prescribe such sanitary rulesasit may deem necessary to prevent
the creation and spread of infectious and contagious diseases. A copy of such
rules shall be posted in a conspicuous place in every barber shop and barber
school or collegein this state.]

[329.170. Nothing in this chapter shall prohibit service in case of
emergency or domestic administration, or services by persons authorized under
the laws of this state to practice medicine, surgery, dentistry, chiropody,
osteopathy, chiropractic nursing or services by barbers lawfully engaged in the
performance of the usual and ordinary duties of their vocation.]

[329.180. There is hereby created and established a "State Board of
Cosmetology"” for the purpose of licensing all persons engaged in the practice of
hair dressing, cosmetology and manicuring in this state. The board shall have
control and supervision of thelicensed occupations, and enforcement of theterms
and provisions of this chapter.]

[329.190. 1. Thestate board of cosmetology shall be composed of seven
members, including onevoting public member and onemember whoisalicensed
school owner pursuant to subsection 1 of section 329.040, appointed by the
governor with the advice and consent of the senate. The term of office of each
member shall be four years.

2. The members of the board shall receive as compensation for their
servicesthe sum set by the board not to exceed fifty dollarsfor each day actually
spent in attendance at meetings of the board, within the state, not to exceed
forty-eight days in any calendar year, and in addition thereto they shall be
reimbursed for all necessary expensesincurred in the performance of their duties
as members of the board.

3. All members, except the public member, shall be cosmetol ogists and
manicuristsduly registered as such and licensed pursuant to the laws of thisstate,
and shall be United States citizens and shall have been residents of this state for
at least one year next preceding their appointments and shall have been actively
engaged in the lawful practice of cosmetology for a period of at |east five years.
The public member shall be at the time of the person's appointment a citizen of
the United States; aresident of this state for aperiod of one year and aregistered
voter; aperson who isnot and never was amember of any profession licensed or
regul ated pursuant to this chapter or the spouse of such person; and aperson who
does not have and never has had a material, financial interest in either the
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providing of the professional servicesregulated by this chapter, or an activity or
organization directly related to any profession licensed or regulated pursuant to
thischapter. All members, including public members, shall be chosen from lists
submitted by the director of the division of professional registration. The duties
of the public member shall not include the determination of the technical
reguirementsto be met for licensure or whether any person meets such technical
reguirements or of the technical competence or technical judgment of alicensee
or a candidate for licensure. Any member who is a school owner shall not be
allowed access to the testing and examination materials nor to attend the
administration of the examinations, except when such member isbeing examined
for licensure.]

[329.191. Notwithstanding the provisions of section 329.190, to the
contrary, compensation of the state board of cosmetology shall not exceed
seventy dollarsfor each day actually spent in attendance at meetings plus actual
and necessary expenses.]

[329.200. The governor shall, by and with the advice and consent of the
senate, fill any vacancies caused by the expiration of the term of office of any
member of the board, and the governor shall aso fill any vacancy caused by
death, resignation or removal which may occur when the general assembly isnot
in session, but all such appointees shall continue in office only until the meeting
of the general assembly next following such appointment and until their
successors shall be appointed and qualified. All vacancieswhich may exist at or
during the meeting of the general assembly caused by death, resignation or
removal shall be filled in like manner as those created by the expiration of
official terms and shall be only for the unexpired term of the person whose
vacancy isto befilled.]

[329.210. 1. The board shall have power to:

(1) Prescribe by rule for the examinations of applicants for licensure to
practice the classified occupation of cosmetology and issue licenses;

(2) Prescribe by rule for the inspection of cosmetology establishments
and schools and appoint the necessary inspectors and examining assistants,

(3) Prescribe by rulefor the inspection of establishments and schools of
cosmetology as to their sanitary conditions and to appoint the necessary
inspectors and, if necessary, examining assistants; and set the amount of thefees
which this chapter authorizes and requires, by rules and regul ations promul gated
pursuant to section 536.021, RSMo. Thefeesshall be set at alevel sufficient to
produce revenue which shall not substantially exceed the cost and expense of
administering this chapter;

(4) Employ and remove board personnel, as defined in subdivision (4)
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of subsection 15 of section 620.010, RSMo, as may be necessary for the efficient
operation of the board, within the limitations of its appropriation;

(5) Elect one of its members president, one vice president and one
secretary;

(6) Determine the sufficiency of the qualifications of applicants; and

(7) Prescribe by rule the minimum standards and methods of
accountability for the schools of cosmetology licensed pursuant to this chapter.

2. The board shall create no expense exceeding the sum received from
time to time from fees imposed pursuant to this chapter.

3. Anyruleor portionof arule, asthat termisdefined in section 536.010,
RSMo, that is created under the authority delegated in this chapter shall become
effectiveonly if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date
or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28,
2001, shall beinvalid and void.]

[329.220. At all meetings of the board two members shall be necessary
to constitute a quorum for the transaction of business but no official action may
be taken unless a magjority of the whole board may vote therefor.]

[329.230. The board shall elect one of its members president, one vice
president and one secretary, and shall have power to employ and remove such
board personnel, as defined in subdivision (4) of subsection 16 of section
620.010, RSMo, as may be necessary for the efficient operation of the board,
within thelimitations of its appropriation, and to formulate rules and regul ations
governing its actions, provided, however, the board shall create no expense
exceeding the sum received from time to time as fees as provided by law.]

[329.240. 1. All feesprovided for in this chapter shall be payableto the
director of thedivision of professional registration inthedepartment of economic
development who shall keep arecord of the account showing the total payments
received and shall immediately thereafter transmit them to the department of
revenue for deposit in the state treasury to the credit of afund to be known asthe
"State Board of Cosmetology Fund". All the salaries and expenses for the
operation of the board shall be appropriated and paid from such fund.

2.  The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in this fund shall not be transferred and placed to the
credit of general revenue until the amount in the fund at the end of the biennium
exceeds two timesthe amount of the appropriation from the board'sfundsfor the
preceding fiscal year or, if the board requires by rule permit renewal less
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frequently than yearly, then three times the appropriation from the board's funds
for the preceding fiscal year. The amount, if any, in the fund which shall lapse
is that amount in the fund which exceeds the appropriate multiple of the
appropriations from the board's funds for the preceding fiscal year.]

[329.250. Any person who shall act in any capacity other than by
demonstration to or before licensed cosmetologists, or maintain any business
wherein a license is required pursuant to this chapter, without having such
license, or any person who violates any provision of this chapter is guilty of a
class C misdemeanor.]

[329.260. Any person holding avalid license, certificate, permit, or other
authority, regulated or granted pursuant to sections 329.010t0 329.250 on August
28, 1995, shall be recognized by the board and shall be entitled to retain any
existing status, so long as the person complies with the provisions of sections
329.010 to 329.260 and any rules promulgated pursuant thereto. Such
recognition shall be asfollows:

(1) All persons previously licensed as Class A shall be recognized as
Class CH;

(2) All persons previously licensed as Class B shall be recognized as
ClassMO,;

(3) All persons previously licensed as Class A and Class B shall be
recognized as Class CA ]

[337.535. 1. Thereishereby established the" Committeefor Professional
Counselors" which shall guide, advise, and make recommendations to the
division and fulfill other responsibilities designated by this chapter. The
committee shall approve the examination required by section 337.510 and shall
assist thedivision in carrying out the provisions of sections 337.500 to 337.540.

2. The committee shall consist of six members, including one public
member, appointed by the governor with the advice and consent of the senate.
Each member of the committee shall be a citizen of the United States and a
resident of this state and, except as provided hereinafter, shall be licensed as a
professional counselor by thisstate. Beginningwiththe appointments made after
August 28, 1992, two members shall be appointed for four years, two members
shall be appointed for three years and two members shall be appointed for two
years. Thereafter, all members shall be appointed to serve four-year terms. No
person shall be eligible for reappointment who has served as a member of the
committee for atotal of eight years. The membership of the committee shall
reflect the differences in levels of education and work experience with
consideration being given to race, gender and ethnic origins. Not more than two
counselor educators shall be members of the committee at the sametime. The
president of the American Counseling Association of Missouri in office at the
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timeshall, at least ninety days prior to the expiration of theterm of the committee
member, other than the public member, or as soon as feasible after the vacancy
on the committee otherwise occurs, submit to the director of the division of
professional registration a list of five professional counselors qualified and
willingtofill the vacancy in question, with the request and recommendation that
the governor appoint one of the five persons so listed, and with the list so
submitted, the president of the American Counseling Association of Missouri
shall include in his or her letter of transmittal a description of the method by
which the names were chosen by that association.

3. A vacancy in the office of amember shall befilled by appointment by
the governor for the remainder of the unexpired term.

4. Each member of the committee shall receive as compensation, an
amount set by the committee not to exceed fifty dollars for each day devoted to
the affairs of the committee, and shall be reimbursed for necessary and actual
expenses incurred in the performance of his or her official duties. All staff for
the committee shall be provided by the division.

5. The committee shall hold an annual meeting at which it shall elect
from its membership achairperson and secretary. The committee may hold such
additional meetingsas may berequiredinthe performanceof itsduties, provided
that notice of every meeting must be given to each member at least three days
prior to the date of the meeting. A quorum of the committee shall consist of a
majority of its members.

6. The governor may remove a committee member for misconduct,
incompetency or neglect of his or her official duties after giving the committee
member written notice of the charges against the committee member and an
opportunity to be heard thereon.

7. The public member shall be at the time of his or her appointment a
citizen of the United States; aresident of this state for a period of one year and
aregistered voter; aperson whoisnot and never wasamember of any profession
licensed or regulated pursuant to sections 337.500 to 337.540 or the spouse of
such person; and a person who does not have and never has had a material,
financial interest in either the providing of the professional servicesregulated by
sections 337.500 to 337.540, or an activity or organization directly related to any
profession licensed or regulated pursuant to sections 337.500 to 337.540. The
duties of the public member shall not include the determination of the technical
reguirementsto be met for licensure or whether any person meets such technical
reguirements or of the technical competence or technical judgment of alicensee
or acandidate for licensure]

[337.739. 1. Thereis created and established the " State Committee of
Marital and Family Therapists' which shall consist of four family and marital
therapists and two voting public members. The committee shall be appointed by
the governor with the advice and consent of the senate. Committee members
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shall serve for aterm of five years, except for the members first appointed, one
public member and one other member shall be appointed for five years, two
members shall be appointed for four years, the other public member and one
other member appointed for three years. No person shall be digible for
appointment to the committee who has served asamember of the committee for
atotal of ten years. Members shall be appointed to represent a diversity in
gender, race and ethnicity. No more than three members shall be from the same
political party.

2. Each nonpublic committee member shall be aresident of the state of
Missouri for one year, shall be a United States citizen, and shall meet all the
requirements for licensing enumerated in sections 337.700 to 337.739, shall be
licensed pursuant to sections 337.700 to 337.739, except the membersof thefirst
committee, who shall belicensed within six months of their appointment, and are
actively engaged inthe practice of marital and family therapy. If amember of the
committee shall, during the member's term as a committee member, remove the
member's domicile from the state of Missouri, then the committee shall
immediately notify the governor, and the seat of that committee member shall be
declared vacant. All suchvacanciesshall befilled by appointment asinthe same
manner asthefirst appointment, and the member so appointed shall servefor the
unexpired term of the member whose seat has been declared vacant. The public
members shall be at the time of each member's appointment a citizen of the
United States; a resident of this state for a period of one year and a registered
voter; aperson who isnot and never was amember of any profession licensed or
regulated pursuant to this chapter or the spouse of such person; a person who
does not have and never has had a material, financial interest in either the
provision of the professional services regulated by this chapter, or an activity or
organization directly related to any profession licensed or regulated pursuant to
this chapter.

3. The committee shall hold a regular annual meeting at which it shall
select from among its members a chairman and a secretary. A quorum of the
committee shall consist of a majority of its members. In the absence of the
chairman, the secretary shall conduct the office of the chairman.

4. No member of the committee shall receive any compensation for the
performance of the member's official duties but shall be entitled to
reimbursement for necessary and actual expensesincurred in the performance of
themember'sduties. The committee shall share resources and facilitieswith the
office for the committee for professional counselors provided for in sections
337.500t0 337.540. All staff for the committee shall be provided by the director
of the division of professional registration.

5. The governor may remove any member of the committee for
misconduct, inefficiency, incompetency or neglect of office.]

Section B. Theenactment of sections328.015, 329.015, 329.023, 329.025, and 329.028,
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and the repeal and reenactment of sections 328.010, and 329.010, and the repeal of sections
328.030, 328.040, 328.050, 328.060, 329.180, 329.190, 329.191, 329.200, 329.210, 329.220,
329.230, and 329.240 of section A of this act shall be effective at such time as the governor
appointsthe members of the board of cosmetol ogy and barber examinersand such appoi ntments
are confirmed by the senate, or on July 1, 2006, whichever occurs sooner. The director of the
division of professional registration shall notify the revisor of statutes of the occurrence of the
appointment and confirmation of the board of cosmetology and barber examiners.
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