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Perfected by Consent with Perfecting Amendment, March 30, 2005.

STEPHEN S. DAVIS, Chief Clerk
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AN ACT

To repeal sections 86.370, 86.373, 86.374, 86.377, 86.380, 86.383, 86.387, 86.390, 86.393,
86.394, 86.397, 86.398, 86.400, 86.403, 86.407, 86.410, 86.413, 86.417, 86.420, 86.423,
86.427, 86.430, 86.433, 86.434, 86.437, 86.440, 86.441, 86.442, 86.443, 86.445, 86.447,
86.450, 86.453, 86.457, 86.460, 86.463, 86.467, 86.470, 86.473, 86.477, 86.480, 86.483,
86.487,86.490, 86.493, 86.497, 86.600, 86.610, 86.611, 86.620, 86.630, 86.640, 86.650,
86.660, 86.665, 86.670, 86.671, 86.672, 86.675, 86.676, 86.680, 86.690, 86.700, 86.710,
86.720, 86.730, 86.740, 86.745, 86.750, 86.760, 86.770, 86.780 and 86.790, RSMo, and
to enact in lieu thereof seventy-three new sections relating to Kansas City police
retirement.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 86.370, 86.373, 86.374, 86.377, 86.380, 86.383, 86.387, 86.390,
86.393, 86.394, 86.397, 86.398, 86.400, 86.403, 86.407, 86.410, 86.413, 86.417, 86.420, 86.423,
86.427,86.430, 86.433, 86.434, 86.437, 86.440, 86.441, 86.442, 86.443, 86.445, 86.447, 86.450,
86.453, 86.457, 86.460, 86.463, 86.467,86.47/0, 86.473,86.477,86.480, 86.483, 86.487, 86.490,
86.493, 86.497, 86.600, 86.610, 86.611, 86.620, 86.630, 86.640, 86.650, 86.660, 86.665, 86.670,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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86.671,86.672, 86.675, 86.676, 86.680, 86.690, 86.700, 86.710, 86.720, 86.730, 86.740, 86.745,
86.750, 86.760, 86.770, 86.780 and 86.790, RSMo, are repeal ed and seventy-three new sections
enacted in lieu thereof, to be known as sections 86.900, 86.910, 86.920, 86.930, 86.940, 86.950,
86.951, 86.960, 86.970, 86.980, 86.990, 86.1000, 86.1010, 86.1020, 86.1030, 86.1040, 86.1050,
86.1060, 86.1070, 86.1080, 86.1090, 86.1100, 86.1110, 86.1120, 86.1130, 86.1140, 86.1150,
86.1160, 86.1170, 86.1180, 86.1190, 86.1200, 86.1210, 86.1220, 86.1230, 86.1240, 86.1250,
86.1260, 86.1270, 86.1280, 86.1310, 86.1320, 86.1330, 86.1350, 86.1360, 86.1370, 86.1380,
86.1390, 86.1400, 86.1410, 86.1420, 86.1430, 86.1440, 86.1450, 86.1460, 86.1470, 86.1480,
86.1490, 86.1500, 86.1510, 86.1520, 86.1530, 86.1540, 86.1550, 86.1560, 86.1570, 86.1580,
86.1590, 86.1600, 86.1610, 86.1620, 86.1630 and 86.1640, to read as follows:

86.900. Thefollowingwordsand phrasesasused in sections86.900to 86.1280 shall
havethefollowing meaningsunlessadifferent meaningisplainly required by the context:

(1) "Accumulated contributions’, the sum of all amounts deducted from the
compensation of a member and paid to the retirement board, together with all amounts
paid totheretirement board by amember or by a member'sbeneficiary, for the purchase
of prior service creditsor any other purpose per mitted under sections 86.900 to 86.1280;

(2) "Beneficiary" , any person entitled, either currently or conditionally, toreceive
pension or other benefits provided in sections 86.900 to 86.1280;

(3) " Board of policecommissioners', theboar d composed of policecommissioners
authorized by law to employ and manage an organized policeforcein thecities;

(4) " City" or "cities', any city which now hasor may hereafter have a population
of morethan three hundred thousand and lessthan seven hundr ed thousand inhabitants,
or any city that has made an election under section 86.910 to continue a policer etirement
system maintained under sections 86.900 to 86.1280;

(5) " Compensation” , thebasicwageor salary paid amember for any period onthe
basis of the member’s rank and position, excluding bonuses, overtime pay, expense
allowances, and other extraordinary compensation; except that, notwithstanding such
provison, compensation for any year for any member shall not exceed the amount
permitted to betaken into account under Section 401(a)(17) of thelnternal Revenue Code
as applicable to such year;

(6) " Consultant”, unless otherwise specifically defined, a person retained by the
retirement system asa special consultant on theproblemsof retirement, aging and related
matter swho, upon request of theretirement board, shall giveopinionsand beavailableto
give opinionsin writing or orally in response to such requests, as may be needed by the
board,;
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(7) " Creditableservice', servicequalifyingasadeter minant of amember'spension
or other benefit under sections 86.900 to 86.1280 by meeting therequirementsspecified in
said sections or section 105.691, RSMo;

(8) " Final compensation", the average annual compensation of amember during
themember'sserviceif lessthan twoyears, or thetwenty-four monthsof servicefor which
the member received the highest salary whether consecutive or otherwise. In computing
the average annual compensation of a member, no compensation for service after the
thirtieth full year of member ship service shall beincluded. For any period of timewhen
amember ispaid on afrequency other than monthly, themember'ssalary for such period
shall bedeemed to bethemonthly equivalent of themember'sannual rateof compensation
for such period;

(9) "Fiscal year", for theretirement system, thefiscal year of the cities;

(20) "Internal Revenue Code", the United States I nternal Revenue Code of 1986,
as amended;

(11) "Medical board", not lessthan onenor mor ethan three physiciansappointed
by the retirement board to arrange for and conduct medical examinations as directed by
theretirement board;

(12) "Member", amember of the policeretirement system asdescribed in section
86.1090;

(13) " Pension™ , annual paymentsfor life, payablemonthly, beginningwith thedate
of retirement or other applicable commencement date and ending with death;

(14) "Pension fund", the fund resulting from contributions made thereto by the
cities affected by sections 86.900 to 86.1280 and by the member s of the police retirement
system;

(15) " Police officer", an officer or member of the police department of the cities
employed for compensation by the boards of police commissioners of the citiesfor police
duty who holdsarank or position for which an annual salary rangeisprovided in section
84.480 or 84.510, RSMo; in case of dispute as to whether any person is a police officer
qualified for member ship in the retirement system, the decision of the board of police
commissionersshall befinal;

(16) " Retirement board" or "board", the board provided in section 86.920 to
administer the retirement system;

(17) " Retirement system”, the policeretirement system of the citiesas defined in
section 86.910;

(18) " Surviving spouse” , when determiningwhether aper son isentitled to benefits
under sections 86.900 to 86.1280 by reason of surviving a member, shall include only:
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(a) A person whowasmarried to a member at thetime of the member’sdeath in
the line of duty or from an occupational disease arising out of and in the course of the
member’ semployment and who had not, after themember’sdeath and prior to August 28,
2000, remarried;

(b) With respect to a member who retired or died prior to August 28, 1997, a
spousewho survives such member, whose marriageto such member occurred at least two
years before the member's retirement or at least two years before the member's death
while in service, and who had not remarried anyone other than the member prior to
August 28, 2000;

(c) With respect toa member whoretired or died whilein serviceafter August 28,
1997, and before August 28, 2000, a spouse who survives such member, was married to
such member at thetime of such member'sretirement or of such member'sdeath whilein
service, and had not, after the member'sdeath and prior to August 28, 2000, remarried;
and

(d) With respect to amember whoretiresor diesin service after August 28, 2000,
a spouse who survives a member and was married to such member at the time of such
member'sretirement or death whilein service.

86.910. In all citiesthat now have or may hereafter attain a population of more
than threehundred thousand and lessthan seven hundr ed thousand inhabitantsaccor ding
to the last preceding federal decennial census, there are hereby created and established
retirement or pension systems for the purpose of providing retirement allowances for
police officers of such cities. Any city which has established a police retirement system
under the provisionsof sections86.370t0 86.497 or sections 86.900to 86.1280 may elect to
continue its police retirement system under the provisions of sections 86.900 to 86.1280
even though the city may cease to have the population described in this section, and any
city so electing to continueits established policeretirement system shall be excused from
creating or maintaining any other policeretirement system under any other provisions of
the Missouri statutes. Each system shall beunder the management of aretirement board
to beknown asthe" Police Retirement System of (name of city)", and by such nameall of
itsbusinessshall betransacted, and all of itscash and other property held. Theretirement
systems so created shall begin operation on the effective date of sections 86.370to 86.497.

86.920. Thegeneral administration and theresponsibility for the proper operation
of the retirement system and for making effective the provisions of sections 86.900 to
86.1280 ar e hereby vested in aretirement board of nine persons.

86.930. 1. Theretirement board shall be constituted asfollows:
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(1) Two members, one of whom shall be of the political party casting the highest
number of votes statewide for governor in the election next preceding such member's
selection and the other of whom shall be of the political party casting the next highest
number of votes statewide for governor at the election next preceding such member's
selection, shall be selected by theboard of police commissioner sof such citiesto serveone-
and two-year termsrespectively. All such subsequent member sshall servefor termsof two
yearseach or tofill an unexpired term;

(2) Two members, one of whom shall be of the political party casting the highest
number of votes statewide for governor in the election next preceding such member's
selection and the other of whom shall be of the political party casting the next highest
number of votes statewide for governor at the election next preceding such member's
selection, shall be selected by thecity council of such city, oneof whom may bethedirector
of finance of such city to act asex officio member, and the other to servefor aterm of two
years; and

(3) Five members shall be elected for three-year terms respectively or to fill an
unexpired termin annual electionsin which each member of thepoliceretirement system,
each person receiving benefitsasa surviving spouse of amember of the policeretirement
system, and, if such city has established a civilian employees' retirement system of the
police department of such city pursuant to the provisions of sections 86.1310 to 86.1640,
each member of such civilian employees' retirement system and each person receiving
benefits as a surviving spouse of a member of such civilian employees' retirement system
shall be entitled to one vote.

2. Commencingwith thefirst annual election for member sof theretirement board
in 2004, the five elected member s of the board shall be designated and elected asfollows:

(1) If acity hasestablished a civilian employees retirement system of the police
department of such city under the provisions of sections 86.1310 to 86.1640, the elected
member sof ther etirement boar d of such city shall consist of threerestricted membersand
two open members:

(a) Onerestricted member shall beamember of the policeretirement system who
hasretired from active servicewith the police department asof thedate of such member's
election to the board;

(b) Onerestricted member shall beamember of thepoliceretirement system who,
asof thedate of such member'selection totheboard, isin active serviceasa police officer
and hasnot attained the rank of sergeant or higher; and

(c) Onerestricted member shall beamember of thecivilian employees retirement
system of the police department of such city.
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Thereshall benorequired qualificationsfor open members. At theannual electionin 2004
and each third year thereafter, one open member shall beelected to athree-year term. At
the annual election in 2005 and each third year thereafter, one open member shall be
elected toathree-year term. At theannual election in 2006 and each third year ther eafter,
thethreerestricted membersshall be elected to athree-year term. Such electionsshall be
conducted simultaneously but aselectionsfor thr ee separ ate offices, in which only persons
qualified for a respective office may be a candidate for such office;

(2) If acity hasnot established acivilian employees' retirement system of thepolice
department of such city under the provisions of sections 86.1310 to 86.1640, the elected
member s of theretirement board of such city shall consist of two restricted membersand
threeopen members. All provisionsof subdivision (1) of thissubsection shall apply, except
that therestricted member ship provided for amember of acivilian employees retirement
system shall be an open member ship;

(3 In every eection in which more than one position is to befilled, either for a
three-year term or for the unexpired portion of the term of a position which has become
vacant, every candidatein such election must declar ethe position to which such candidate
desiresto be elected; and no person may be a candidate for mor e than one such position
in any given election;

(4) Any person elected to arestricted position on theretirement board who at the
timeof such election meetsthequalificationsfor such position shall be deemed to continue
to meet such qualifications throughout the term to which such person was elected,
regardless of any change in the rank, classification or other employment status of such
person.

3. If avacancy occursin theofficeof amember of theretirement boar d thevacancy
shall be filled for the unexpired term in the same manner as the vacated office was
previoudly filled.

4. Each member of theretirement board shall, within ten days after appointment
or election, takean oath of officethat such member will diligently and honestly administer
the affairs of the board, and will not knowingly violate or willingly permit to be violated
any of theprovisionsof thelaw applicabletothepoliceretirement system. Such oath shall
be signed by the member and filed with the clerk of such city.

86.940. Each member of the retirement board shall be entitled to one vote in the
decisionsof theboard. Fivevotesor morein favor shall be necessary to passa motion by
theretirement board at any meeting of the board.

86.950. 1. Subject to the limitations of sections 86.900 to 86.1280, theretirement
board shall from timeto time establish policiesfor theadministration of itsassets, for the
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transaction of itsbusinessand for the conduct of nominations and elections of the elected
member s of theretirement board.

2. The retirement board shall elect from its membership a chairman, a vice
chairman, and atreasurer, and shall by majority vote of itsmembersappoint a secretary,
who may be, but need not be, oneof itsmembers. Theofficesof secretary and of treasurer
shall not be held by the same person. The retirement board may employ such actuarial,
legal, and other services as may be necessary to transact the business of the retirement
system. Thecompensation of all persons employed by theretirement board and all other
expensesof theboard necessary for the operation of theretirement system shall bepaid in
such manner astheretirement board shall determine; provided that the compensation of
such persons as may be employed by the retirement board shall not be greater than the
compensation paid for compar able abilities by the gover nments of the citiesin which the
retirement board islocated.

86.951. The retirement board shall be deemed to be a state agency within the
meaning of chapter 536, RSMo. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSM o, that iscreated under the authority delegated in sections 86.900 to
86.1280 shall becomeeffectiveonly if it complieswith and issubject to all of theprovisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonsever able and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2005, shall be invalid and
void.

86.960. 1. The retirement board shall keep in convenient form such data as is
necessary for administration of the retirement system. The retirement board shall keep
arecord of all its proceedings which shall be open to public inspection.

2. Theretirement board shall publish annually astatement reportingtheoperations
of theretirement system for theyear, includingincomeand disbur sementsduringtheyear
and the financial condition of the retirement system at the end of the year, including
actuarial valuation and valuations of its assets and liabilities as of April thirtieth of each
year. Such statement shall be consistent with results reviewed and approved by
independent certified public accountants selected by the board. One copy of the annual
report shall bedelivered to each member of theretirement board and each member of the
board of police commissioners, and one copy shall befiled with the city clerk. Copies of
thereport shall be made conveniently availableto each member of theretirement system.
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3. Theretirement board shall causean actuarial study and calculation to be made
annually based upon the experiences of theretirement system by an independent firm of
pension actuaries.

4. Theretirement board shall appoint a medical board of not more than three
physicians, each of whom shall serve at the pleasure of the retirement board, to arrange
for and conduct medical examinations asrequested by theretirement board.

5. Theretirement board shall adopt a common seal.

86.970. Themembers of theretirement board shall be compensated in full for all
services rendered under the provisions of sections 86.900 to 86.1280 at the rate of ten
dollars per business session actually attended but no member shall be so compensated in
an amount exceeding one hundr ed fifty dollarsin any fiscal year regar dless of theamount
of servicesrendered or the number of business sessions actually attended. The members
of the board shall be reimbursed from the funds of the police retirement system for all
necessary expenseswhich they may incur on such board, in addition totheir compensation
for services.

86.980. Each member of the retirement board who isin active service with the
police department of a city aseither a police officer, asdefined in section 86.900, or asan
employee, asdefined in section 86.1310, shall begranted authorized leavewith pay by such
policedepartment to attend any and all educational seminarsand likefunctionsthat have
been authorized by theretirement board, includingtravel timetoand from such functions,
not to exceed ten daysin any calendar year. Leave granted under this section shall not
reduce vacation or other authorized leave time to which such member may be entitled
without referenceto this section.

86.990. Theretirement board shall beforeJanuary tenth of each year certify tothe
chief financial officer of such city the amount to be paid by the city under theretirement
pension system for the succeeding fiscal year, as otherwise provided by sections 86.900 to
86.1280.

86.1000. 1. Thecity shall contribute to the pension fund quarter-annually or at
such lesser intervals as may be agreed upon by the city and theretirement board. Such
contribution shall bein addition to and separ atefrom theappropriationsmadeby thecity
for the operation of the police department. For each fiscal year of the operation of the
pension system, the city's contribution to the pension fund shall be a percentage of the
compensation paid to members of the pension system from which a member's deduction
has been made under section 86.1010. Thecity'scontribution shall be such percentage as
shall be agreed upon by the board of police commissioners and the city, but in no event
shall such contribution be less than twelve per cent.
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2. On or beforethetenth day of January of each year the retirement board shall
certify to the board of police commissioners the amount of money that will likely be
required tocomply with theprovisionsof thissection duringthenext succeedingfiscal year
including administration expenses. The amounts so certified shall be included by the
board of policecommissionersin their annual budget estimate, and shall beappropriated
by the citiesand transferred to the pension fund during the ensuing fiscal year.

86.1010. The board of police commissioners shall cause to be deducted from the
compensation of each member until retirement a percentage of such member's
compensation, which shall not be less than six percent, as determined by the retirement
board, as such member's contribution to the pension fund. The sum so deducted shall be
paid by the board of police commissioners promptly after each payroll to the retirement
board to be credited to the member'saccount. Every member shall be deemed to consent
to thedeductionsmadeand provided for herein. Theboard of police commissionersshall
certify to theretirement board on every payroll the amount deducted, and such amounts
shall bepaid intothe pension fund and shall be credited to theindividual pension account
of the member from whose compensation such deduction was made.

86.1020. 1. Theretirement board shall act astrustee of the funds created by or
collected under the provisionsof sections86.900to 86.1280. With appropriate safeguards
against lossby theretirement system, theboard may designate oneor morebanksor trust
companiesto serveasadepository of retirement system funds, and asan intermediary in
the investment of those funds and payment of system obligations. The board shall
promptly deposit the fundswith any such designated bank or trust company.

2. The retirement board shall have power, in the name and on behalf of the
retirement pension system, to purchase, acquire, hold, invest, lend, lease, sell, assign,
transfer, and dispose of all property, rights, and securities, and enter into written
contracts, all as may be necessary or proper to carry out the purposes of sections 86.900
t086.1280. Noinvestment transaction authorized by ther etirement boar d shall behandled
by any company or firm in which a member of the board has an interest, nor shall any
member of the board profit directly or indirectly from any such investment. All
investments shall be made for the account of the retirement system, and any securitiesor
other propertiesobtained by theretirement board may beheld by acustodian in thename
of theretirement system, or in thename of anomineein order tofacilitatethe expeditious
transfer of such securitiesor other properties. Such securitiesor other propertiesmay be
held by such custodian in bearer form or in book entry form. Theretirement system is
further authorized to deposit, or have deposited for its account, eligible securitiesin a
central depository system or clearing corporation or in a federal reserve bank under a
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book entry system as defined in the uniform commercial code, sections 400.8-102 and
400.8-117, RSMo. When such eligible securities of theretirement system are so deposited
with the central depository system they may be merged and held in the name of the
nominee of such securities depository and title to such securities may be transferred by
bookkeeping entry on the books of such securities depository or federal reserve bank
without physical delivery of the certificates or documentsrepresenting such securities.

3. Theretirement board may contract with a bank or trust company to act asthe
custodian of bonds and securities acquired by the board, in which case the retirement
board may authorize such custodian bank or trust company to order purchases, loans or
sales of investments by such custodian bank or trust company, and may also appoint one
or mor einvestment manager sto manageinvestmentsof ther etirement pension system and
in the course of such management to order purchases, loans, or sales of investments by
such custodian bank or trust company, subject tosuch limitations, reporting requirements
and other termsand restrictionsastheretirement board may includein thetermsof each
such appointment. The income from investments shall be credited to the funds of the
retirement system at frequent inter valssatisfactory totheretirement board. All payments
from thefundsshall bemadeby thebank or trust company only upon orderssigned by the
secretary and treasurer of the retirement board, except as otherwise provided in this
subsection. No order shall be drawn unless it shall have previously been allowed by a
specific or an ongoing generalized resolution of the retirement board. In the case of
paymentsfor benefits, services, suppliesor similar itemsin theor dinary cour seof business,
such board resolutions may be ongoing generalized authorizations, provided that each
payment other than paymentsto membersor beneficiariesfor benefits shall bereported
totheboard at itsnext following meeting and shall be subject toratification and approval
by the board.

4. Beforeassuming the duties of the office, the secretary and treasurer shall each
bebonded for an amount deter mined by theretirement board at the cost of ther etirement
system, conditioned upon the faithful performance of the duties as such officer, and to
account for all moneys, securities, and property which may come into their respective
hands or under their respective control by virtue of such office, with a cor porate surety
duly licensed totransact businessin thisstate. Such bondsshall be subject totheapproval
of the presiding judge of the circuit court of the county in which such cities are located.

86.1030. All benefits and all necessary administrative expenses of the retirement
system shall be paid from the funds of theretirement system.

86.1040. The right of any person to pension or pensions, to the return of
contributions, disability or death benefits, or any other right accrued or accruing to any
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person under the provisions of sections 86.900 to 86.1280 and the moneysin the various
funds created under sections 86.900 to 86.1280 shall not be subject to execution,
garnishment, attachment, or any other process whatsoever, and shall be unassignable
except as specifically provided in sections 86.900 to 86.1280, and except for court orders
or assignments approved by a court to provide support for family membersor a former
spouse of any person entitled to benefitsunder sections 86.900to 86.1280. Themoneysin
thevariousfundscreated under sections86.900t086.1280 ar e her eby exempt from any tax
of thestateof Missouri or of any municipality or political subdivision thereof. A revocable
request or authorization by a member or a beneficiary to withhold and apply for the
requester's convenience some portion or all of a benefit payment shall not be deemed an
assignment prohibited under this section provided that any such request shall remain
revocable at all times except as to payments or withholdings effected prior to any such
revocation. The retirement system may, but shall not be obligated to, comply with any
such request.

86.1050. Nothing contained in sections86.900t0 86.1280 shall in any way limit the
criminal liability of any person subject to prosecution under any law which isnow or may
hereafter bein force. Should any change or error in records result in any member or
beneficiary receiving from the pension system more or lessthan such person would have
been entitled to receive had the records been correct, the retirement board shall correct
such error and, asfar aspracticable, shall adjust the paymentsin such a manner that the
benefit to which said member or beneficiary was correctly entitled shall be paid.

86.1060. 1. Theretirement board may sueand besued in itsown name. Such suits
shall constitute suits by or against the members of the retirement board in their
representative capacities and not asindividuals.

2. Serviceof processon theretirement board shall be sufficient if ten copiesof the
pleading or other document to be served shall be served upon the secretary of the
retirement board at the principal office of the retirement system during business hours.

86.1070. 1. Inany hearing conducted by theretirement board, theboar d'sfindings
on all issues of fact shall be final and conclusive upon all parties concerned when such
findings are supported by competent and substantial evidence.

2. Any ruling of theretirement board on a question of law and whether the same
issupported by substantial evidence shall, at the option of the plaintiff, bereviewed upon
application of any party by the circuit court of Cole County, or in the county of the
residence of the plaintiff or one of the plaintiffs, or in the county in which the principal
office of theretirement system islocated.
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86.1080. 1. Theretirement boar d may purchasewith r etirement system assetsfrom
one or moreinsurerslicensed to do businessin this state one or more insurance policies
that providefor reimbursement of the retirement system and any trustee, member of the
retirement board, officer, or employee of the retirement system for liability imposed or
damages because of an alleged act, error, or omission committed in the trustee's, board
member's, officer's, or employee's capacity as a fiduciary, officer, or employee of the
retirement system and for costsand expenses, including attor ney fees, incurred asatrustee,
board member, officer, or employee in defense of a claim for an alleged act, error, or
omission, aslong astheinsurance policy doesnot providefor reimbursement of atrustee,
board member, officer, or employeefor liability imposed or expensesincurred because of
thetrustee's, board member's, officer's, or employee's per sonal dishonesty, fraud, lack of
good faith, or intentional failureto act prudently.

2. If theinsurance coverage described in subsection 1 of thissection isinsufficient
or isnot in effect, theretirement board may indemnify any person who was or isa party
or isthreatened to be made a party to any threatened, pending or completed action, suit,
or proceeding, whether civil, criminal, administrative, or investigative, by reason of thefact
that the person is or was a member of the retirement board, or isor was serving at the
request of theretirement board in the capacity which caused the person'srelationship to
such action, suit, or proceeding, against expenses, including attorneys fees, judgments,
fines, and amounts paid in settlement actually and reasonably incurred by the person in
connection with such action, suit, or proceeding, if the person acted in good faith and
without willful malfeasance, and, with respect to any criminal action or proceeding, had
reasonablecausetobelievethereevant conduct waslawful. Theter mination of any action,
suit, or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the person did
not act in good faith, or, with respect to any criminal action or proceeding, that the person
did not have reasonable cause to believe that the relevant conduct was lawful.

3. Totheextent that a member of theretirement board has been successful on the
meritsor otherwisein defense of any action, suit, or proceeding referred toin subsections
1and 2 of thissection, or in defense of any claim, issue, or matter therein, the person shall
be indemnified against expenses, including attorneys fees, actually and reasonably
incurred in connection with the action, suit, or proceeding that are not covered by the
insurance described in subsection 1 of this section.

4. Anyindemnification under thissection, unlessordered by acourt, shall bemade
by theretirement board only asauthorized in each specific case upon adeter mination that
indemnification of any person potentially entitled toindemnification hereunder isproper
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in the circumstances because the person has met the applicable standard of conduct set
forth in this section. The determination shall be made by the retirement board by a
majority vote of a quorum consisting of members of the retirement board who are not
partiesto the action, suit, or proceeding, or if such a quorum isnot obtainable, or even if
obtainableand a quorum of disinterested member s of theretirement board so dir ects, by
independent legal counsel in a written opinion. Such legal counsel may but need not be
counsel to theretirement system.

5. Expensesincurred in defending a civil or criminal action, suit, or proceeding
may be paid by theretirement board in advance of thefinal disposition of the action, suit,
or proceedingasauthorized by theretirement boar d in the specific case upon receipt of an
undertakingby or on behalf of theper son potentially entitled toindemnification hereunder
torepay such amount unlessit shall ultimately be deter mined that the person isentitled to
beindemnified by theretirement board as authorized in this section.

86.1090. 1. All personswho enter or reenter the service of the such citiesas police
officers for compensation after the date this police retirement system becomes effective,
shall become member sthereof asa condition of their employment.

2. Membersof thepoliceretirement system shall receive noretirement or pension
allowance from any other retirement or pension system supported wholly or in part by
such citiesor thestateof Missouri, nor shall they berequired to makecontributionsunder
any other retirement or pension system of such citiesor the state.

3. Nothing in sections 86.900 to 86.1280 shall be construed to prevent the
inauguration of the federal Social Security laws for police officers, nor to prevent the
contribution to such Social Security administration or fund established by the federal
government, nor by it the pensioning of such police officers. In the event that federal
Social Security benefitsaremadeavailableto police officerscovered by sections86.900 to
86.1280, then any benefits payable to any member or the dependents of such member
under sections86.900 to 86.1280 shall bein addition to theamount of such Social Security
benefits, and any contributions required by a member under this section shall be in
addition to theamount of such member'scontribution under such Social Security system.

86.1100. 1. The retirement board shall fix and determine by proper rules and
regulations how much servicein any year isequivalent to oneyear of service. In no case
shall morethan oneyear of service be creditablefor all servicerendered in one calendar
year. Theretirement board shall not allow credit as servicefor any period of more than
thirty consecutivedaysduringwhich themember wasabsent without compensation, except
asprovided in subsection 3 of section 86.1140.
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2. Creditableserviceat retirement on which theretirement allowance of a member
isbased consists of the member ship servicerendered by such member since such member
last became a member .

3. Creditableservicealsoincludesany prior servicecredit towhich amember may
beentitled by virtue of an authorized purchase of such credit or asotherwise provided in
sections 86.900 to 86.1280.

4. Creditable service shall not include any time a member was suspended from
servicewithout compensation. No contribution isrequired from either themember under
section 86.1010 or from the city under section 86.1000 for such time.

5. Any member who hascompleted thirty year sof creditable service may continue
in service by permission of theboard of police commissioners. Contributionsshall not be
required of, and no service shall be credited to, any member for morethan thirty year s of
service.

86.1110. 1. Whenever amember isgiven aleave of absencefor military serviceand
returnsto employment after discharge from the service, such member shall be entitled to
creditable servicefor the years of employment prior to the leave of absence.

2. Any member who served on activeduty in thearmed for cesof the United States
and who became a member, or retur ned to member ship, after dischargeunder honorable
conditions, may elect prior toretirement to purchase creditable service equivalent to such
servicein thearmed for ces, not to exceed two years, provided the member isnot receiving
andisnot eligibletoreceiveretirement creditsor benefitsfrom any other publicor private
retirement plan for theserviceto bepurchased, other than aUnited Statesmilitary service
retirement system or United States Social Security benefits attributable to such military
service, and an affidavit so stating isfiled by the member with the retirement system. A
member electing to make such purchase shall pay to the retirement system an amount
equal totheactuarial value of theadditional benefitsattributableto theadditional service
credit to be purchased, as of the date the member elects to make such purchase. The
retirement system shall determine such value using accepted actuarial methods and the
same assumptionswith respect tointerest rates, mortality, futuresalary increases, and all
related factors used in performing the most recent regular actuarial valuation of the
retirement system. Payment in full of theamount duefrom amember electingto purchase
creditable service under this subsection shall be made over a period not to exceed five
year s, measur ed from thedateof election, or prior tothecommencement datefor payment
of benefits to the member from the retirement system, whichever is earlier, including
interest on unpaid balances compounded annually at theinterest rate assumed from time
to time for actuarial valuations of the retirement system. If payment in full including
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interest is not made within the prescribed period, any partial payments made by the
member shall berefunded, and no creditable service attributableto such election, or asa
result of any such partial payments, shall be allowed; provided that if a benefit
commencement date occur s because of the death or disability of amember who has made
an election under this subsection and if the member is current in payments under an
approved installment plan at thetimeof thedeath or disability, such election shall bevalid
if themember, the surviving spouse, or other person entitled to benefit paymentspaysthe
entirebalanceof theremainingamount due, includinginter est tothedateof such payment,
within sixty days after the member'sdeath or disability. Thetime of a disability shall be
deemed to bethetimewhen such member isretired by the board of police commissioners
for reason of disability as provided in sections 86.900 to 86.1280.

86.1120. Member swhoterminatemember ship with fiveyear sor moreof creditable
service and later return to member ship may be given credit toward retirement for prior
creditable service, subject to the condition that such member deposit in the pension fund
asum equal to theaccumulated contributionswhich had been paid to such member upon
theprior termination. Such repayment of withdrawn contributionsshall beaccompanied
by an additional payment of interest equal to theamount of the actual net yield earned or
incurred by the pension fund, including both net income after expenses and net
appreciation or depreciation in values of thefund, whether realized or unrealized, during
theperiod of timefrom thedateupon which such contributionshad been withdrawn tothe
date of repayment thereof, determined in accordance with such rules for valuation and
accounting as may be adopted by the retirement board for such purposes.

86.1130. Each person who becomesamember of thepolicer etirement system under
the provisions of sections 86.900 to 86.1280 shall remain a member until the earliest to
occur of thefollowing events:

(1) Thetermination of serviceof such person and the payment to such per son of all
benefits due such person under the provisions of sections 86.900 to 86.1280; or

(2) Thedeath of such person.

86.1140. 1. Should any member begranted leave of absence by the board of police
commissioners, such member shall not, because of such absence, ceaseto be a member.

2. If a member is on leave of absence by authority of the board of police
commissioners for thirty consecutive days or less, such member shall receive creditable
service for such time.

3. If amember ison leave of absencefor morethan thirty consecutive dayswithout
compensation, such member shall not receive service credits for such time unless such
member shall, within oneyear after returning from such absence, pay into theretirement
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system an amount equal to themember'scontribution per centageat thetimesuch absence
began times an assumed salary figure for the period of such absence, computed by
assuming that such member received a salary during such absence at therate of the base
annual salary the member wasreceiving immediately prior to such absence.

86.1150. 1. Any member may retirewhen such member hascompleted twenty-five
or more years of creditable service and, except as otherwise provided in section 86.1100,
shall retirewhen such member hascompleted thirty year sof creditableservice. Upon such
retirement such member shall receive a base pension equal to:

(1) For amember retiring prior to August 28, 2000, two per cent of such member's
final compensation, asdefined in section 86.900, multiplied by thenumber of year sof such
member'stotal creditable service; or

(2) For amember retiringon or after August 28, 2000, two and one-half per cent of
such member'sfinal compensation, asdefined in section 86.900, multiplied by thenumber
of yearsof such member'stotal creditableservice. Such pension shall not exceed seventy-
five percent of the member'sfinal compensation.

2. Every member not havingthirty yearsof servicemust retireat sixty year sof age
except that on recommendation of the chief of police, the board of police commissioners
may permit such member whoissixty yearsof ageor over toremain in service until such
member reaches the age of sixty-five years. Such member shall continue to make
contributions and receive credit for service until reaching sixty-five years of age, until
retirement, or until completion of thirty year sof creditable service, whichever occur sfirst.
If such member shall reach sixty-five years of age or shall retire prior to completion of
twenty-five years of service, the base pension of such member shall be calculated under
subsection 3 of this section.

3. Except as provided in section 86.1100 or in subsection 2 of this section, any
member in service who shall have attained sixty years of age and at that time shall have
completed at least ten but lessthan thirty yearsof creditable service shall retire and shall
receive a base pension equal to:

(1) For amember retiring prior to August 28, 2000, two per cent of such member's
final compensation, asdefined in section 86.900, multiplied by thenumber of year sof such
member'stotal creditable service; or

(2) For amember retiringon or after August 28, 2000, two and one-half per cent of
such member'sfinal compensation asdefined in section 86.900 multiplied by the number
of years of such member'stotal creditable service.

4. Subject tothe provisionsof subsection 5 of this section, whenever the service of
amember isterminated for any reason prior to death or retirement and the member has
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fifteen or more years of creditable service, the member may elect not to withdraw such
member'saccumulated contributionsand shall becomeentitled toabasepension beginning
at the age of fifty-five, if then living, equal to:

(1) For amember whoseservicesoterminatesprior to August 28, 2001, two per cent
of such member'sfinal compensation multiplied by thenumber of year sof such member's
creditable service; or

(2) For amember whose service soterminateson or after August 28, 2001, two and
one-half percent of such member'sfinal compensation multiplied by the number of years
of such member'screditable service.

5. Notwithstanding any other provisionsof sections86.900to 86.1280, any member
whoisconvicted of afelony prior to separation from active service shall not be entitled to
any benefit from thisretirement system except thereturn of such member'saccumulated
contributions.

86.1160. Whenever amember'sserviceisterminated for any reason prior todeath
or retirement and such member has less than fifteen years of creditable service, or a
member's service is terminated after conviction of a felony, or a member's service is
terminated for any reason and such member requeststhewithdrawal of all such member's
accumulated contributionstother etirement system, such member shall bepaid theamount
of such member'saccumulated contributionsin onelump sum, without interest, and such
payment shall be in lieu of any and all other benefits to which such member or any
beneficiary or survivor thereof might otherwise be or become entitled under sections
86.900 to 86.1280.

86.1170. Any member who retires after August 28, 2000, who is entitled to a
pension benefit under the provisions of sections 86.900 to 86.1280 and who either has at
least twenty-five yearsof creditable serviceor isretired asaresult of an injury or illness
occurringin thelineof duty or courseof employment under section 86.1180, shall receive
apension benefit which, without includingany supplemental r etirement benefitspaid such
member by theretirement system, shall benot lessthan six hundred dollarsmonthly. Any
member who retired on or before August 28, 2000, who is entitled to a pension benefit
under the provisions of sections86.900 to 86.1280 and who either had at least twenty-five
yearsof creditableserviceor wasretired asaresult of aninjury or illnessoccurringinthe
line of duty or course of employment under section 86.1180, shall upon application to the
retirement board be appointed by the retirement board as a consultant and shall,
beginning thelater of August 28, 2000, or thetime of such appointment under thissection
or apreviously applicablestatute, be compensated in an amount which, without including
any supplemental retirement benefits provided by this system, shall be not less than six
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hundred dollarsmonthly. A pension benefit under thissection shall bepaid in lieu of such
member's base pension asincreased by cost-of-living adjustments granted under section
86.1220. The benefit under thissection shall not be subject to cost-of-living adjustments,
but shall be terminated and replaced by the member's base pension and cost-of-living
adjustments at such time as the total base pension and such adjustments exceed six
hundred dollars monthly.

86.1180. 1. Any member who is permanently unable to perform the full and
unrestricted duties of a police officer asthe natural, proximate, and exclusiveresult of an
accident occurring within the actual performance of duty at some definitetime and place
or through an occupational diseasearising exclusively out of and in thecour seof hisor her
employment shall beretired by theboar d of policecommissioner supon certification by one
or mor e physiciansof themedical board that themember ismentally or physically unable
to perform the full and unrestricted duties of a police officer, that the inability is
permanent or likely to become permanent, and that the member should beretired. The
inability to perform the full and unrestricted duties of a police officer means that the
member isunableto perform all theessential job functionsfor the position of police officer
as established by the board of police commissioners.

2. Upon such retirement on or after August 28, 2001, amember shall receiveabase
pension equal to seventy-five percent of hisor her final compensation for so long asthe
per manent disability shall continue, during which time such member shall for pur poses of
thissection bereferred toasadisability beneficiary. Such pension may be subject to offset
or reduction under section 86.1190 by amounts paid or payable under any workers
compensation law.

3. Once each year during thefirst five yearsfollowing hisor her retirement, and
at least oncein every three-year period thereafter, theretirement board may, and upon the
member'sapplication shall, requireany disability beneficiary who hasnot yet attained the
age of sixty yearsto undergo a medical examination at a place designated by the medical
board or somemember thereof. If any disability beneficiary who hasnot attained the age
of sixty yearsrefusesto submit to amedical examination hisor her disability pension may
be discontinued until his or her withdrawal of such refusal, and if his or her refusal
continuesfor oneyear, all rightsin and to such pension may berevoked by theretirement
board.

4. 1f oneor moremember sof themedical board certify totheretirement board that
adisability beneficiary isabletoperformthefull and unrestricted dutiesof apoliceofficer,
and if the retirement board concurs on the report, then such beneficiary's disability
pension shall cease.
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5. If upon cessation of a disability pension under subsection 4 of this section, the
former disability beneficiary isrestored to active service, such member shall contributeto
thisretirement system thereafter at the same rate as other members. Upon subsequent
retirement, such member shall becredited with all hisor her creditableservice, including
any yearsin which such member received a disability pension under this section.

6. If upon cessation of a disability pension under subsection 4 of this section, the
former disability beneficiary isnot restored toactiveservice, such member shall beentitled
totheretirement benefit to which such member would have been entitled if such member
had terminated service at the time of such cessation of the disability pension. For the
purpose of such retirement benefits, such former disability beneficiary will be credited
with all hisor her creditable service, including any yearsin which such member received
adisability pension under this section.

86.1190. 1. Any periodic payment, excluding payments for medical treatment,
which may bepaid or payableby citiesunder theprovisionsof any workers compensation
or similar law to amember or to the dependents of amember on account of any disability
or death shall be offset against any benefits payable to the recipient of the workers
compensation payments from funds provided by cities under the provisions of sections
86.900t0 86.1280 on account of the samedisability or death; except that, amountspayable
under subsection 1 of section 86.1250 and section 86.1260 shall not be offset or reduced by
any amount paid or payableunder any workers compensation or similar law. However,
in no event shall the amount paid from funds under the provisions of sections 86.900 to
86.1280 be lessthan the amount which representsthe member's per centage, asdefined in
this section, of total benefits payable under sections 86.900 to 86.1280, other than under
subsection 1 of section 86.1250 and section 86.1260 and before any offset for workers
compensation benefits.

2. Any lump sum amount, excluding paymentsfor medical treatments, which may
be paid or payable by the cities under the provisions of any workers compensation or
similar law to a member or to the dependents of amember on account of any disability or
death shall be offset against any benefits payable from funds provided by citiesunder the
provisionsof sections 86.900 to 86.1280 on account of the same disability or death; except
that, amounts payable under subsection 1 of section 86.1250 and section 86.1260 shall not
beoffset or reduced by any amountspaid or payableunder any workers compensation or
similar law. The amount by which each periodic payment made under the provisions of
sections 86.900 to 86.1280 is offset or reduced shall be computed asthe periodic amount
necessary to amortize as an annuity over the period of timerepresented by therespective
workers compensation benefitsthetotal amount of the lump sum settlement received as
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a workers compensation benefit by a beneficiary of the retirement system. Such
computation shall bebased upon thesameinterest rateand mortality assumptionsasused
for theretirement system at thetime of such computation. However, in no event shall the
amount paid from fundsunder the provisionsof sections86.900t0 86.1280 belessthan the
amount which represents the member's percentage, as defined in this section, of total
benefitspayableunder sections86.900t0 86.1280, other than under subsection 1 of section
86.1250 and section 86.1260 and befor e any offset for workers compensation benefits.

3. Asused in thissection, theterm " member's percentage” shall bethefraction of
which thenumer ator istheper centage of compensation contributed by awor king member
totheretirement pension system under section 86.1010 duringthepay period immediately
preceding such member'sdeath or disability which created entitlement to benefitsand the
denominator isthe sum of the percentages of a member's compensation contributed by a
working member under section 86.1010 and the city under section 86.1000 to the
retirement pension system during such pay period. Such percentage shall identify the
portion of any benefits due under the provisions of sections 86.900 to 86.1280 which is
deemed to have been provided by the member's own contributions.

86.1200. 1. Any member who hascompleted ten or moreyear sof creditableservice
and who has become per manently unableto perform thefull and unrestricted dutiesof a
police officer astheresult of an injury or illness not exclusively caused or induced by the
actual performance of hisor her official dutiesor by hisor her own negligence shall be
retired by theboard of police commissioner supon certification by oneor morephysicians
of the medical board of the retirement board that the member is mentally or physically
unable to perform the full and unrestricted duties of a police officer, that the inability is
permanent or likely to become per manent, and that the member should beretired. The
inability to perform the full and unrestricted duties of a police officer means that the
member isunableto perform all theessential job functionsfor the position of police officer
as established by the board of police commissioners.

2. Upon such retirement on or after August 28, 2001, amember shall receiveabase
pension equal totwo and one-half per cent of final compensation multiplied by thenumber
of years of creditable service. Such pension shall be paid for so long as the permanent
disability shall continue, during which timesuch member shall for purposesof thissection
bereferred to asa nonduty disability beneficiary.

3. Onceeach year during thefirst five yearsfollowing such member'sretirement,
and at least once in every three-year period thereafter, the retirement board may, and
upon the member's application shall, require any nonduty disability beneficiary who has
not yet attained the age of sixty years to undergo a medical examination at a place
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designated by the medical board. If any nonduty disability beneficiary who has not
attained the age of sixty years refuses to submit to a medical examination, his or her
nonduty disability pension may bediscontinued until hisor her withdrawal of such refusal,
and if hisor her refusal continuesfor oneyear, all rightsin and to such pension may be
revoked by theretirement board.

4. 1f oneor moremember sof themedical board certify totheretirement board that
a nonduty disability beneficiary is able to perform the full and unrestricted duties of a
police officer, and if theretirement board concursin the report, then such beneficiary's
nonduty disability pension shall cease.

86.1210. 1. Any member entitled to commence a pension under section 86.1150
with twenty-six year sor mor eof creditableservicemay elect an optional distribution under
the partial lump sum option plan provided in this section if the member:

(1) Notifiestheretirement system in writing of the member'sretirement date at
least ninety daysin advance thereof and requests an explanation of the member'srights
under this section; and

(2) Notifiestheretirement system of themember'selection hereunder at least thirty
daysin advance of the member'sretirement date.

Following receipt of an initial notice of a member's retirement date and request for an
explanation under this section, theretirement system shall, at least sixty daysin advance
of such retirement date, providethemember awritten explanation of themember'srights
under thissection and an estimate of theamount by which the member'sregular monthly
base pension would bereduced in the event of the member'selection of any of the options
availableto the member under this section.

2. (1) A member entitled to makean election under thissection may elect toreceive
alump sumdistribution with themember'sinitial monthly pension payment under section
86.1150, subject to all thetermsof thissection. The member may elect the amount of the
member'slump sum distribution from one, but not mor ethan one, of thefollowing options
for which the member qualifies:

(&) A member having twenty-six or more years of creditable service may elect a
lump sum amount equal totwelvetimestheinitial monthly basepension themember would
receiveif no election were made under this section;

(b) A member having twenty-seven or more years of creditable service may elect
a lump sum amount equal to twenty-four times the initial monthly base pension the
member would receiveif no election were made under this section; or
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(c) A member having twenty-eight or moreyears of creditable service may elect a
lump sum amount equal to thirty-six timestheinitial monthly base pension the member
would receiveif no election were made under this section.

(2) When a member makes an election to receive a lump sum distribution under
thissection, the base pension which the member would havereceived in the absence of the
election shall be reduced on an actuarially equivalent basisto reflect the payment of the
lump sum distribution, and thereduced base pension shall bethe member'sbase pension
thereafter for all purposes relating to base pension amounts under sections 86.900 to
86.1280.

3. An election under this section to receive alump sum distribution and reduced
monthly base pension shall bevoid if themember diesbeforeretirement, and in such case
amounts due a surviving spouse or other beneficiary of the member shall be determined
without regard to such election.

86.1220. 1. Provided that the retirement system shall remain actuarially sound,
each of the following persons may receive each year, in addition to such person's base
pension, a cost-of-living adjustment in an amount not to exceed three percent of such
person's base pension during any one year:

(1) Every member whoisretired and receiving abase pension from ther etirement
system;

(2) Every surviving spouse who isreceiving a base pension from the retirement
system; and

(3) Every child who, under subsection 2 of section 86.1250, isreceiving the benefit,
or aportion ther eof, which would be payableto a surviving spouse of themember whowas
such child's parent.

2. Upon the death of amember who has been retired and receiving a pension and
whodiesafter September 28, 1987, the surviving spouse of such member entitled toreceive
abase pension under section 86.1240 or children of such member entitled toreceiveabase
pension under subsection 2 of section 86.1250 shall receive an immediate per centage cost-
of-living adjustment to their respective base pension equal to thetotal per centage cost-of-
living adjustmentsreceived during such member'slifetimeunder thissection, except that
theadjustment provided by thissubsection shall not be madeto a base pension calculated
under either subdivision (1) or subdivision (2)(b) of subsection 2 of section 86.1240, either
for asurviving spouseor for achild or children entitled to a base pension measured by the
pensiontowhich aqualified surviving spousewould beentitled, wher ein such basepension
is determined by a percentage of the amount being received by the deceased member at
death.
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3. For purposesof thissection, theterm " base pension” shall mean:

(1) For amember, the pension computed under the provisions of thelaw as of the
dateof retirement without regard to cost-of-living adjustments, asadjusted, if applicable,
for any election made under section 86.1210, but in all events not including any
supplemental benefit under section 86.1230;

(2) For a surviving spouse, the base pension calculated for such spouse in
accordance with the provisions of section 86.1240, including any compensation as a
consultant towhich such surviving spouseisentitled under said sectionin lieu of apension
thereunder, but not including any supplemental benefit under section 86.1230; and

(3) For a member's surviving child who is entitled to receive part or all of the
pension which would be received by the surviving spouse, if living, the base pension
calculated for such surviving spousein accor dance with the provisions of section 86.1240,
including any compensation asa consultant to which such spousewould be entitled under
said section, if living, divided by the number of surviving children entitled to sharein such
pension under subsection 2 of section 86.1250.

4. The cost-of-living adjustment shall bean increase or decrease computed on the
base pension amount by the retirement board in an amount that the board, in its
discretion, determinesto besatisfactory, but in no event shall theadjustment bemorethan
three percent or reduce the pension to an amount less than the base pension. In
deter mining and granting the cost-of-living adjustments, ther etirement boar d shall adopt
such rulesand regulations as may be necessary to effectuate the purposes of this section,
including provisionsfor themanner of computation of such adjustmentsand the effective
datesthereof. Theretirement board shall providefor such adjustmentsto be determined
once each year and granted on a date or datesto be chosen by the board, and may apply
such adjustments in full to members who have retired during the year prior to such
adjustments but who have not been retired for one full year and to the surviving spouse
or applicable children of a member who has died during the year prior to such
adjustments.

5. The determination of whether the retirement system will remain actuarially
sound shall bemadeat thetimeany cost-of-living adjustment isgranted. If at any timethe
retirement system ceases to be actuarially sound, pension payments shall continue as
adjusted by increasestheretofore granted. A member of theretirement board shall have
no personal liability for granting increases under this section if that retirement board
member in good faith relied and acted upon advice of a qualified actuary that the
retirement system would remain actuarially sound.



H.B. 323 24

59
60
61
62

© 00N O~ WN

W W W NDNDNDNDNMNMNMNDNNMNMNNNMNNREPEPEPRPRPEPRPEPERPEPPERPRPREPER
NP, O OO0 ~NO UL, WNPEP OOOLOWNOOGPMWDNPEDO

6. If any benefit under subsection 1 of section 86.1250 on August 27, 2005, would
be reduced by application of this section, such benefit shall continue thereafter without
reduction, but any benefit so continued shall terminateat thetimeprescribed in subsection
1 of section 86.1250.

86.1230. 1. Any member who retires subsequent to August 28, 1991, with
entitlement to a pension under sections 86.900 to 86.1280, shall receive each month, in
addition to such member's base pension and cost-of-living adjustments thereto under
section 86.1220, and in addition to any other compensation or benefit to which such
member may be entitled under sections 86.900 to 86.1280, a supplemental retirement
benefit of fifty dollars per month. The amount of such supplemental retirement benefit
may be adjusted by cost-of-living adjustments determined by the retirement board not
mor efrequently than annually. Such determination shall bebased on advice of theplan's
actuary that the increase in the benefit will not cause the present value of anticipated
future plan benefits, calculated on the actuarial assumptions used for the most recent
annual valuation, to exceed the sum of the trust fund assets plus the present value of
anticipated contributionsto the trust fund.

2. Any member who was retired on or before August 28, 1991, and is receiving
retirement benefits from theretirement system shall, upon application to theretirement
board, beretained as a consultant, and for such services such member shall receive each
month, in addition to such member'sbase pension and cost-of-living adjustmentsthereto
under section 86.1220, and in addition to any other compensation or benefit to which such
member may be entitled under sections 86.900 to 86.1280, a supplemental compensation
in theamount of fifty dollarsper month. Thisappointment asa consultant shall in noway
affect any member's digibility for retirement benefits under the provisions of sections
86.900 to 86.1280, or in any way havethe effect of reducing retirement benefits otherwise
payable to such member. The amount of such supplemental compensation under this
subsection may be adjusted by cost-of-living adjustments determined by the retirement
board not mor efrequently than annually. Such deter mination shall be based on advice of
the plan's actuary that the increase in the benefit will not cause the present value of
anticipated futureplan benefits, calculated on theactuarial assumptionsused for themost
recent annual valuation, to exceed the sum of thetrust fund assets plusthe present value
of anticipated contributionsto thetrust fund.

3. In determining and granting the cost-of-living adjustments under this section,
the retirement board shall adopt such rules and regulations as may be necessary to
effectuatethepurposesof thissection, including provisionsfor themanner of computation
of such adjustments and the effective dates thereof. Theretirement board shall provide
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for such adjustmentsto be deter mined once each year and granted on adate or datestobe
chosen by the board. The retirement board shall not be required to prorate the initial
adjustment to any supplemental retirement benefit or any supplemental compensation
under this section for any member.

4. For purposes of subsections 1 and 2 of this section, the term " member" shall
include a surviving spouse entitled to a benefit under sections86.900 to 86.1280 who shall
be deemed to have retired for purposes of this section on the date of retirement of the
member of whom such person is the surviving spouse or on the date of death of such
member if such member died prior toretirement; provided, that if thesurviving spouse of
any member who retired prior to August 28, 2000, shall not have remarried prior to
August 28, 2000, but remarriesthereafter, such surviving spouse shall ther eafter receive
benefitsunder subsection 2 of thissection, and provided further, that no benefits shall be
payable under this section to the surviving spouse of any member who retired prior to
August 28, 2000, if such surviving spouse was at any timeremarried after the member's
death and prior to August 28, 2000. All benefits payableto a surviving spouse under this
section shall be in addition to all other benefits to which such surviving spouse may be
entitled under other provisions of sections 86.900 to 86.1280. Any such surviving spouse
of amember who dieswhileentitled to paymentsunder thissection shall succeed tothefull
amount of payment under this section to which such member was entitled at the time of
such member'sdeath, including any cost-of-living adjustmentsreceived by such member
in the payment under this section prior to such member'sdeath. In all events, theterm
"member" shall not include any children of the member who would be entitled to receive
part or all of the pension which would bereceived by a surviving spouseif living.

5. The determination of whether the retirement system will remain actuarially
sound shall bemadeat thetimeany cost-of-living adjustment under thissection isgranted.
If at any time the retirement system ceases to be actuarially sound, supplemental
retirement benefit payments under subsection 1 of this section and supplemental
compensation payments as a consultant under subsection 2 of this section shall continue
as adjusted by increases or decreases theretofore granted. A member of the retirement
board shall have no personal liability for granting increases under this section if that
retirement board member in good faith relied and acted upon adviceof aqualified actuary
that the retirement system would remain actuarially sound.

86.1240. 1. Upon receipt of the proper proofsof death of a member in service for
any reason whatsoever, there shall be paid to such member's surviving spouse, if any, in
additiontoall other benefitsbut subject to subsection 6 of thissection, abasepension equal
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toforty percent of thefinal compensation of such member, subject to adjustments, if any,
asprovided in section 86.1220.

2. (1) Upon receipt of the proper proofs of death of a member who wasretired or
terminated serviceafter August 28, 1999, and died after commencement of benefitsto such
member from this retirement system, there shall be paid to such member's surviving
spousg, if any, in addition to all other benefits but subject to subsection 6 of this section,
a base pension equal to eighty percent of the pension being received by such member,
including cost-of-living adj ustmentsto such pension but excluding supplemental r etir ement
benefits, at thetime of such member'sdeath, subject to subsequent adjustments, if any, as
provided in section 86.1220. The pension provided by this subdivision shall terminate
upon remarriage by the surviving spouse prior to August 28, 2000.

(2) (a) Upon receipt of the proper proof of death of a member who retired or
terminated serviceon or before August 28, 1999, and who died after August 28, 1999, and
after commencement of benefits to such member from this retirement system, such
member'ssurviving spousg, if any, shall beentitled toabasepension equal toforty per cent
of thefinal compensation of such member.

(b) Such a surviving spouse shall, upon application to the retirement board, be
appointed by theretirement boar d asa consultant and becompensated in an amount equal
to the benefits such spouse would receive under subdivision (1) of this subsection if the
member had retired or terminated service after August 28, 1999.

(c) Thebenefitsprovided by thissubdivision shall terminate upon remarriage by
the surviving spouse prior to August 28, 2000.

3. In the case of any member who, prior to August 28, 2000, died in service or
retired, thesurviving spousewhowould qualify for benefitsunder subsection 1 or 2 of this
section but for remarriage, and who has not remarried prior to August 28, 2000, but
remarries thereafter, shall upon application be appointed by the retirement board as a
consultant. For services as such consultant, such surviving spouse shall be compensated
in an amount equal to the benefits such spousewould havereceived under sections 86.900
t0 86.1280 in the absence of such remarriage.

4. For purposes of this section, commencement of benefits shall begin, for any
benefit, at such time as all requirements of sections 86.900 to 86.1280 have been met
entitlingthe member to a payment of such benefit at the next following payment datewith
theamount ther eof established, regar dless of whether the member hasreceived theinitial
payment of such benefit.

5. Upon thedeath of any member whoisin serviceafter August 28, 2000, and who
either had at least twenty-five yearsof creditable serviceor wasretired or died asaresult
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of aninjury or illnessoccurringin theline of duty or cour se of employment under section
86.1180, thesurviving spouse' sbenefit provided under thissection, without including any
supplemental retirement benefits paid such surviving spouse by this retirement system,
shall not be lessthan six hundred dollars per month. For any member who died, retired
or terminated serviceon or before August 28, 2000, and who either had at least twenty-five
year sof creditableserviceor wasretired or died asaresult of aninjury or illnessoccurring
in the line of duty or course of employment under section 86.1180, the surviving spouse
shall upon application to theretirement board be appointed by theretirement board asa
consultant. For servicesassuch consultant, thesurviving spouse shall, beginningthelater
of August 28, 2000, or the time the appointment is made under this subsection, be
compensated in an amount which without including supplemental retirement benefits
provided by this system shall be not less than six hundred dollars monthly. A pension
benefit under thissubsection shall bepaid in lieu of any base pension asincreased by cost-
of-living adjustments granted under section 86.1220. The benefit under this subsection
shall not be subject to cost-of-living adjustments, but shall beterminated and replaced by
the base pension and cost-of-living adjustments to which such spouse would otherwise be
entitled at such time asthe total base pension and such adjustments exceed six hundred
dollars monthly.

6. Any beneficiary of benefits under sections 86.900 to 86.1280 who becomesthe
surviving spouse of morethan onemember shall bepaid all benefitsdueasurviving spouse
of that member whose entitlements producethelargest surviving spouse benefitsfor such
beneficiary but shall not be paid surviving spouse benefitsasthe surviving spouse of more
than one member.

86.1250. 1. (1) Upon the death of a member in service or after retirement and
commencement of benefits, such member's child or children under the age of eighteen
yearsat thetimeof themember'sdeath shall be paid fifty dollars per month each until he
or she shall attain the age of eighteen years, however, each such child who isor becomes
a full-time student at an accredited educational institution shall continue to receive
paymentsunder thissection for solongassuch child shall remain such afull-time student
or shall bein a summer or other vacation period scheduled by theinstitution with intent
by such child, demonstrated to the satisfaction of the retirement board, to return to such
full-time student status upon the resumption of the institution's classes following such
vacation period, but in no event shall such payments be continued after such child shall
attain the age of twenty-one year s except as hereinafter provided.

(2) Any child eighteen years of age or older, who is physically or mentally
incapacitated from wageear ning, solongassuch incapacity existsascertified by amember



H.B. 323 28

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47

48
49

of the medical board, shall be entitled to the same benefits as a child under the age of
eighteen. For purposes of this section, a determination of whether a child of amember is
physically or mentally incapacitated from wage earning so that the child is entitled to
benefits under this section shall be made at the time of the member's death. If a child
becomesincapacitated after the member'sdeath, or if a child'sincapacity existing at the
member's death isremoved and such child later becomesincapacitated again, such child
shall not be entitled to benefits as an incapacitated child under the provisions of this
section. A child shall be deemed incapacitated only for so long asthe incapacity existing
at thetime of the member'sdeath continues.

(3 Notwithstanding any other law to the contrary, amounts payable under
subdivisions (1) or (2) of this subsection shall not be subject to offset or reduction by
amounts paid or payable under any workers compensation or similar law.

2. Upon or after the death of a member in service or after retirement and
commencement of benefits, if thereisno surviving spouseor if asurviving spousedies, the
total amount, including any amounts receivable as consulting compensation, but not
including any supplemental benefitsunder section 86.1230, which would bereceived by a
qualified surviving spouse or which isbeing received by the surviving spouse at the date
of death of such surviving spouse shall be added to the amountsreceived by and shall be
divided among the children of such member under the age of eighteen years and the
incapacitated children in equal shares. Aseach such child attainstheage of eighteen years
or has such incapacity removed, such total amount shall then be divided among the
remaining such children, until thereisno remaining child of such member under the age
of eighteen yearsor incapacitated, at which timeall benefitsfor children of such member
under this subsection shall cease.

3. Upon thedeath of a member in serviceor after retirement and commencement
of benefits, a funeral benefit of onethousand dollars shall be paid to the person or entity
who provided or paid for the funeral servicesfor such member.

4. 1f no benefitsare otherwise payableto a surviving spouse or child of a deceased
member, the member's accumulated contributions, to any extent not fully paid to such
member prior tothe member'sdeath or to the surviving spouse or child of such member,
shall be paid in one lump sum to the member's named beneficiary or, if none, to the
member's estate, and such payment shall constitute full and final payment of any and all
claimsfor benefitsunder theretirement system.

5. For purposes of this section, commencement of benefits shall begin, for any
benefit, at such time as all requirements of sections 86.900 to 86.1280 have been met
entitlingthemember to a payment of such benefit at the next following payment datewith
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theamount established, regar dlessof whether themember hasreceived theinitial payment
of such benefit.

86.1260. 1. Upon the receipt of the proper proof that the death of a member in
servicewasthenatural and proximateresult of an event occurringwithin theperformance
of duty or of an occupational disease arising out of and in the course of such member's
employment, ther eshall bepaid tothesurviving spouse, or if therebeno surviving spouse,
then tothechild or children of such member under the age of twenty-oneyearsand those,
if any, over the age of twenty-oneyearsif mentally or physically incapacitated from wage
earning, in equal sharesor divided between or among them astheretirement board in its
sole discretion shall direct, the sum of fifty thousand dollars.

2. If a member diesin such manner that a surviving spouse or child would be
entitled to benefits under this section but thereisno surviving spouse or child eligible to
receive payments under this section, no payments under this section shall be paid.

3. Notwithstanding any other law to the contrary, amounts payable under this
section shall not be subject to offset or reduction by amounts paid or payable under any
workers compensation or similar law.

86.1270. 1. A retirement plan under sections 86.900 to 86.1280 isa qualified plan
under theprovisionsof applicablefederal law. Thebenefitsand conditionsof aretirement
plan under sections 86.900 to 86.1280 shall always be adjusted to ensure that the tax-
exempt statusis maintained.

2. Theretirement board shall administer theretirement system in amanner asto
retain at all times qualified statusunder Section 401(a) of the I nternal Revenue Code.

3. Theretirement board shall hold in trust the assets of theretirement system for
the exclusive benefit of the membersand their beneficiariesand for defraying reasonable
administrativeexpensesof thesystem. No part of such assetsshall, at any timeprior tothe
satisfaction of all liabilitieswith respect to membersand their beneficiaries, beused for or
diverted to any purpose other than such exclusive benefit or to any purpose inconsistent
with sections 86.900 to 86.1280.

4. A member'sbenefit shall beonehundred per cent vested and nonfor feitableupon
the member's attainment of normal retirement age, which shall bethe earlier of:

(1) Completion of twenty-five years of service;

(2) Agesixty if themember hascompleted at least ten yearsof creditable service;

(3) Ageseventy without regard to yearsof service; or

(4) Totheextent funded, upon the termination of the system established under
sections 86.900 to 86.1280 or any partial termination which affects the members or any
complete discontinuance of contributions by the city to the system.
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Amounts representing forfeited nonvested benefits of terminated members shall not be
used toincreasebenefitspayablefrom the system but may be used toreduce contributions
for futureplan years.

5. Distribution of benefitsshall begin not later than April fir st of theyear following
the later of the calendar year during which the member becomes seventy and one-half
year sof ageor thecalendar year in which themember retires, and shall otherwiseconform
to Section 401(a)(9) of the Internal Revenue Code.

6. A member or beneficiary of a member shall not accrue a service retirement
annuity, disability retirement annuity, death benefit, whether death occursin theline of
duty or otherwise, or any other benefit under sections 86.900 to 86.1280 in excess of the
benefit limitsapplicabletothefund under Section 415 of thelnternal Revenue Code. The
retirement board shall reduce the amount of any benefit that exceeds those limits by the
amount of theexcess. If thetotal benefitsunder theretirement system and the benefitsand
contributions to which any member is entitled under any other qualified plan or plans
maintained by the board of police commissioners that employs the member would
otherwiseexceed theapplicablelimitsunder Section 415 of thelnter nal Revenue Code, the
benefitsthe member would otherwisereceivefrom theretirement system shall bereduced
to the extent necessary to enable the benefits to comply with Section 415 of the Internal
Revenue Code.

7. Thetotal salary taken into account for any purpose for any member of the
retirement system shall not exceed two hundred thousand dollars per year, subject to
periodic adjustments in accordance with guidelines provided by the United States
Secretary of the Treasury, and shall not exceed such other limitsas may be applicable at
any given time under Section 401(a)(17) of the Internal Revenue Code.

8. If the amount of any benefit is to be determined on the basis of actuarial
assumptionsthat arenot otherwise specifically set forth for that pur posein sections86.900
to 86.1280, the actuarial assumptions to be used are those earnings and mortality
assumptions being used on the date of the determination by the retirement system's
actuary and approved by theretirement board. Theactuarial assumptionsbeing used at
any particular timeshall beattached asan addendum to a copy of theretirement system's
statutethat ismaintained by theretirement board and shall betreated for all purposesas
a part of sections 86.900 to 86.1280. The actuarial assumptions may be changed by the
retirement system's actuary annually if approved by theretirement board, but a change
in actuarial assumptions shall not result in any decrease in benefits accrued as of the
effective date of the change.
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9. Any member or beneficiary whoisentitled toreceiveany distribution that isan
eligiblerollover distribution, asdefined by Section 402(c)(4) of thelnter nal Revenue Code,
isentitled to havethat distribution transferred directly toanother eligibleretirement plan
of the member'sor beneficiary's choice upon providing direction to the secretary of this
retirement systemregardingthetransfer in accordancewith procedur esestablished by the
retirement board.

10. For all distributions made after December 31, 2001:

(1) For thepurposesof subsection 9 of thissection, an eligibler etirement plan shall
also mean an annuity contract described in Section 403(b) of the Internal Revenue Code
and an eligible plan under Section 457(b) of the Internal Revenue Code which is
maintained by the state, political subdivision of a state, or any agency or instrumentality
of a state or political subdivision of a state and which agrees to separately account for
amountstransferred into such plan from theretirement system. Thedefinition of eligible
retirement plan shall also apply in the case of a distribution to a surviving spouseor to a
spouse or former spouse who isthe alternate payee under a qualified domestic relations
order, asdefined in Section 414(p) of the Internal Revenue Code; and

(2) For purposesof subsection 9 of thissection, aportion of adistribution shall not
fail to bean dligiblerollover distribution merely because the portion consists of after-tax
employee contributionswhich arenot includablein grossincome. However, such portion
may be paid only to an individual retirement account or annuity described in Section
408(a) or 408(b) of theInternal Revenue Code, or to aqualified defined contribution plan
described in Section 401(a) or 403(a) of the Internal Revenue Code that agrees to
separately account for amounts so transferred, including separately accounting for the
portion of such distribution that is includable in gross income and the portion of such
distribution that isnot so includable.

86.1280. If a city and the police department of such city adopt any program of
incentives to authorize or encourage early retirements, whether for employees not yet
eligiblefor regular retirement or for employees who are eligible but have not yet chosen
toretireor for both, theretirement board shall be authorized to administer and pay such
incentives for retirees who accept such incentives and are members of the retirement
system under sections86.900t086.1280, in addition tosuch other benefitsassuch members
or their beneficiariesareentitled toreceiveunder sections86.900t086.1280, provided such
city shall so request and shall agree to increase the city's contribution under section
86.1000 sufficiently to provide the full actuarial cost of any such incentivesin addition to
the contribution required of such city necessary, in conjunction with members
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contributionsunder section 86.1010, to provideall other benefits provided under sections
86.900 to 86.1280.

86.1310. Thefollowing words and phrases as used in sections 86.1310 to 86.1640
shall have the following meanings unless a different meaning is plainly required by the
context:

(1) "Accumulated contributions', the sum of all amounts deducted from the
compensation of a member and paid to theretirement board, together with all amounts
paid totheretirement board by a member or by amember'sbeneficiary for the purchase
of prior servicecreditsor any other purpose per mitted under sections86.1310 to 86.1640,
in all caseswith interest thereon at a rate determined from timeto time for such purpose
by the retirement board,;

(2) "Beneficiary" , any person entitled, either currently or conditionally, toreceive
pension or other benefits provided in sections 86.1310 to 86.1640;

(3) " Board of policecommissioners’, theboard composed of policecommissioners
authorized by law to employ and manage an organized police forcein thecities;

(4) " City" or "cities", any city which now hasor may hereafter have a population
of morethan three hundred thousand and lessthan seven hundred thousand inhabitants,
or any city that has made an election under section 86.1320 to continue a civilian
employees retirement system theretofore maintained under sections 86.1310 to 86.1640;

(5 "Compensation", the basic wage or salary paid a member for any period,
excluding bonuses, overtime pay, expense allowances, and other extraordinary
compensation; except that, notwithstanding such provision, compensation for any year for
any member shall not exceed theamount per mitted to betaken into account under Section
401(a)(17) of the Internal Revenue Code as applicable to such year;

(6) " Consultant”, unless otherwise specifically defined, means a person retained
by theretirement system asa special consultant on the problemsof retirement, aging and
related matters who, upon request of the retirement board, shall give opinions and be
available to give opinions in writing or orally in response to such requests, as may be
needed by the board;

(7) " Creditableservice', servicequalifyingasadeterminant of amember'spension
or other benefit under sections 86.1310 to 86.1640 by meeting the requirements specified
in such sections, or section 105.691, RSMo;

(80 "Employee", any regularly appointed civilian employee of the police
department of the city as specified in sections 86.1310 to 86.1640 who is not €ligible to
receive a pension from the policeretirement system of said city;
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(9) " Final compensation", the aver age annual compensation of a member during
themember'sserviceif lessthan twoyears, or thetwenty-four monthsof servicefor which
themember received the highest salary whether consecutiveor otherwise. For any period
of time when a member ispaid on afrequency other than monthly, the member's salary
for such period shall bedeemed to bethe monthly equivalent of the member'sannual rate
of compensation for such period;

(10) "Internal Revenue Code", the United StatesInternal Revenue Code of 1986,
as amended;

(11) "Medical board", not lessthan onenor morethan three physiciansappointed
by the retirement board to arrange for and conduct medical examinations asdirected by
theretirement board;

(12) "Member" ,amember of thecivilian employeesr etirement system asdescribed
in section 86.1480;

(13) " Pension” , annual paymentsfor life, payablemonthly, beginningwith thedate
of retirement or other applicable commencement date and ending with death;

(14) " Pension fund", the fund resulting from contributions made thereto by the
citiesaffected by sections86.1310 to 86.1640 and by the member sof the civilian employees
retirement system;

(15) " Retirement”, termination of amember's status as an employee of the police
department of the city at a time when the member or the member's beneficiary is
immediately entitled to one or mor e benefits under sections 86.1310 to 86.1640;

(16) " Retirement board" or "board", the board provided in section 86.1330 to
administer the retirement system;

(17) " Retirement system”, the civilian employees' retirement system of the police
department of the cities as defined in section 86.1320;

(18) " Surviving spouse” , when deter miningwhether apersonisentitled to benefits
under sections 86.1310 to 86.1640 by reason of surviving a member, shall include only:

(&) Theperson whowasmarried tothe member at thetime of the member'sdeath
in serviceprior to August 28, 2001, and who had not remarried prior to August 28, 2001,

(b) Theperson whowasmarried tothe member at thetime of the member'sdeath
in service on or after August 28, 2001;

(c) Inthecaseof any member who both retired and died prior to August 28, 2001,
the person whowasmarried tothemember at thetimeof themember'sdeath and whohad
not remarried prior to August 28, 2001;
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(d) Inthe case of any member who retired prior to August 28, 2001, and died on
or after that date, the person whowasmarried tothemember at thetime of themember's
death; or

(e) Inthecaseof any member whoretired on or after August 28, 2001, the person
whowasmarried tothemember at both thetime of the member'sretirement and thetime
of the member's death.

86.1320. In all citiesthat now have or may hereafter attain a population of more
than threehundred thousand and lessthan seven hundr ed thousand inhabitantsaccor ding
to the last preceding federal decennial census, there are hereby created and established
retirement or pension systems for the purpose of providing retirement allowances for
civilian employees of police departments of such cities. Any city which has established a
civilian employees retirement system under the provisionsof sections 86.600 to 86.790 or
sections 86.1310 to 86.1640 may elect to continueitscivilian employees' retirement system
under the provisionsof sections86.1310to 86.1640 even though the city may ceaseto have
thepopulation described in thissection, and any city so electing to continueitsestablished
civilian employees' retirement system shall be excused from creating or maintaining any
other civilian employees retirement system under any other provisions of the Missouri
statutes. Each system shall be under the management of aretirement board to be known
as the " Civilian Employees Retirement System of the Police Department of (name of
city)," and by such nameall of itsbusinessshall betransacted, and all of itscash and other
property held. Theretirement systems so created shall begin operation on October 13,
1965, on which date contributions of employees shall be payable to the pension fund.

86.1330. 1. Thereshall bearetirement board whose member s shall servewithout
compensation but shall bereimbursed from the pension fund for any necessary expenses
which they may incur for service on the board. The board shall adopt policies for the
administration of the affairs of the retirement system. The members of the retirement
board for thecivilian employees' retirement system herein enacted shall bethesameasthe
member sof ther etirement boar d for policeofficer sasprovided in section 86.930 and upon
election or appointment as provided in section 86.930, shall be vested with full authority
to administer theretirement system provided in sections 86.1310 to 86.1640, and shall be
vested with full authority to do all things necessary and required herein; but all funds
received for the administration of theretirement system shall be kept separately and not
commingled with funds included in retirement systems provided in sections 86.900 to
86.1280. The members of the retirement system provided in sections 86.1310 to 86.1640
and a surviving spouse receiving benefits from the retirement system shall be entitled to
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vote in the election of elected members of the retirement board as provided in section
86.930.

2. Each member of theretirement board shall, within ten days after appointment
or election, takean oath of officethat such member will diligently and honestly administer
theaffairsof such board, and will not knowingly violate or willingly permit to beviolated
any of the provisions of the law applicable to the civilian employees retirement system.
Such oath shall be signed by the member and filed with the clerk of such city.

86.1350. Each member of theretirement board shall be entitled to onevotein the
decisionsof theboard. Fivevotesor morein favor shall be necessary to passa motion by
theretirement board at any meeting of the board.

86.1360. 1. Subject tothelimitationsof sections86.1310t0 86.1640, theretirement
board shall, from timeto time, establish policiesfor theadministration of itsassets, for the
transaction of itsbusinessand for the conduct of nominations and elections of the elected
member s of the retirement board. The retirement board shall be deemed to be a state
agency within the meaning of chapter 536, RSMo. Any ruleor portion of arule, asthat
term isdefined in section 536.010, RSM o, that iscreated under the authority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSMo, arenonsever ableand if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2005, shall be
invalid and void.

2. The retirement board shall elect from its membership a chairman, a vice
chairman, and atreasurer and shall, by majority vote of itsmember s, appoint a secretary,
who may be, but need not be, oneof itsmembers. Theofficesof secretary and of treasurer
shall not be held by the same person. It may employ such actuarial, legal, and other
services as may be necessary to transact the business of the retirement system. The
compensation of all persons employed by the retirement board and all other expenses of
the board necessary for the operation of the retirement system shall be paid in such
manner astheretirement board shall determine; provided, that the compensation of such
persons as may be employed by the retirement board shall not be greater than the
compensation paid for compar able abilities by the gover nments of the citiesin which the
retirement board islocated.
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86.1370. 1. Theretirement board shall keep in convenient form such data asis
necessary for administration of the retirement system. Theretirement board shall keep
arecord of all its proceedings which shall be open to public inspection.

2. Theretirement board shall publish annually a statement reportingtheoperations
of theretirement system for theyear, includingincomeand disbur sementsduringtheyear
and the financial condition of the retirement system at the end of the year, including
actuarial valuation and valuations of its assets and liabilities as of April thirtieth of each
year. Such statement shall be consistent with results reviewed and approved by
independent certified public accountants selected by the board. One copy of the annual
report shall bedelivered to each member of theretirement board and each member of the
board of police commissioners, and one copy shall befiled with the city clerk. Copies of
thereport shall be made conveniently availableto each member of theretirement system.

3. Theretirement board shall causean actuarial study and calculation to be made
annually based upon the experiences of the retirement system by an independent firm of
pension actuaries.

4. Theretirement board shall appoint a medical board of not more than three
physicians, each of whom shall serve at the pleasure of the retirement board, to arrange
for and conduct medical examinations asrequested by theretirement board.

5. Theretirement board shall adopt a common seal.

86.1380. Theretirement board shall before January tenth of each year certify to
the chief financial officer of such city the amount to be paid by the city to theretirement
pension system for the succeeding fiscal year, asotherwise provided by sections86.1310to
86.1640.

86.1390. The cities specified in sections 86.1310 to 86.1640 shall contributeto the
retirement pension system such an amount asmay benecessary to pay the pensionsasthey
accrue from year to year, and such additional amounts as may be necessary to maintain
the system on a sound actuarial basisasdeter mined by theretirement board and certified
asprovided in section 86.1380.

86.1400. The board of police commissioners shall cause to be deducted from the
compensation of each member until retirement a percentage of such member's
compensation, which shall not be lessthan five percent, as determined by theretirement
board, as such member's contribution to the pension fund. The sum so deducted shall be
paid by the board of police commissioners promptly after each payroll to the retirement
board to be credited to the member'saccount. Every member shall be deemed to consent
tothedeductionsmade and provided for herein. Theboard of police commissioner sshall
certify to theretirement board on each payroll the amount deducted, and such amounts
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shall bepaid intothe pension fund and shall be credited to theindividual pension account
of the member from whose compensation such deduction was made.

86.1410. 1. Theretirement board shall act astrustee of the funds created by or
collected under theprovisionsof sections86.1310t086.1640. With appropriatesafeguards
against lossby theretirement system, theboar d may designate oneor morebanksor trust
companiesto serve as a depository of retirement system fundsand as an intermediary in
the investment of those funds and payment of system obligations. The board shall
promptly deposit the fundswith any such designated bank or trust company.

2. The retirement board shall have power, in the name and on behalf of the
retirement pension system, to purchase, acquire, hold, invest, lend, lease, sell, assign,
transfer, and dispose of all property, rights, and securities, and enter into written
contracts, all asmay be necessary or proper to carry out the purposes of sections 86.1310
t086.1640. Noinvestment transaction authorized by ther etirement boar d shall behandled
by any company or firm in which a member of the board has an interest, nor shall any
member of the board profit directly or indirectly from any such investment. All
investments shall be made for the account of theretirement system, and any securitiesor
other propertiesobtained by theretirement board may beheld by a custodian in thename
of theretirement system, or in thename of anomineein order to facilitatethe expeditious
transfer of such securitiesor other properties. Such securitiesor other propertiesmay be
held by such custodian in bearer form or in book entry form. Theretirement system is
further authorized to deposit, or have deposited for its account, eligible securitiesin a
central depository system or clearing corporation or in a federal reserve bank under a
book entry system as defined in the uniform commercial code, sections 400.8-102 and
400.8-117, RSMo. When such eligible securitiesof theretirement system ar e so deposited
with the central depository system they may be merged and held in the name of the
nominee of such securities depository and title to such securities may be transferred by
bookkeeping entry on the books of such securities depository or federal reserve bank
without physical delivery of the certificates or documentsrepresenting such securities.

3. Theretirement board may contract with a bank or trust company to act asthe
custodian of bonds and securities acquired by the board, in which case the retirement
board may authorize such custodian bank or trust company to order purchases, loans, or
sales of investments by such custodian bank or trust company, and may also appoint one
or mor einvestment manager sto manageinvestmentsof ther etirement pension system and
in the course of such management to order purchases, loans, or sales of investments by
such custodian bank or trust company, subject tosuch limitations, reporting requirements
and other termsand restrictionsastheretirement board may includein thetermsof each
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such appointment. The income from investments shall be credited to the funds of the
retirement system at frequent intervalssatisfactory totheretirement board. All payments
from thefundsshall bemadeby thebank or trust company only upon orderssigned by the
secretary and treasurer of the retirement board, except as otherwise provided in this
subsection. No order shall be drawn unless it shall have previously been allowed by a
gpecific or an ongoing generalized resolution of the retirement board. In the case of
payments for benefits, services, supplies, or similar items in the ordinary course of
business, such boar d resolutionsmay beongoing gener alized authorizations, provided that
each payment other than payments to members or beneficiaries for benefits shall be
reported totheboard at itsnext following meeting and shall be subject toratification and
approval by the board.

4. Before assuming the duties of office, the secretary and treasurer shall each be
bonded for an amount determined by the retirement board at the cost of the retirement
system, conditioned upon the faithful performance of the duties as such officer, and to
account for all moneys, securities, and property which may come into their respective
hands or under their respective control by virtue of such office, with a corporate surety
duly licensed totransact businessin thisstate. Such bondsshall be subject totheapproval
of the presiding judge of the circuit court of the county in which such cities are located.

86.1420. All benefits and all necessary administrative expenses of the retirement
system shall be paid from the funds of theretirement system.

86.1430. The right of any person to pension or pensions, to the return of
contributions, disability or death benefits, or any other right accrued or accruing to any
person under the provisions of sections 86.1310 to 86.1640 and the moneysin the various
funds created under sections 86.1310 to 86.1640 shall not be subject to execution,
garnishment, attachment, or any other process whatsoever and shall be unassignable
except as specifically provided in sections 86.1310 to 86.1640, and except for court orders
or assignments approved by a court to provide support for family membersor a former
spouse of any person entitled to benefits under sections 86.1310 to 86.1640. The moneys
inthevariousfundscreated under sections86.1310t0 86.1640 ar e her eby exempt from any
tax of the state of Missouri or of any municipality or political subdivision thereof. A
revocablerequest or authorization by amember or abeneficiary towithhold and apply for
therequester's convenience some portion or all of a benefit payment shall not be deemed
an assignment prohibited under this section provided that any such request shall remain
revocable at all times except as to payments or withholdings effected prior to any such
revocation. The retirement system may, but shall not be obligated to, comply with any
such request.
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86.1440. Nothing contained in sections86.1310t0 86.1640 shall in any way limit the
criminal liability of any per son subject to prosecution under any law which isnow or may
hereafter bein force. Should any change or error in records result in any member or
beneficiary receiving from the pension system more or lessthan such person would have
been entitled to receive had the records been correct, the retirement board shall correct
such error and, asfar aspracticable, shall adjust the paymentsin such amanner that the
benefit to which said member or beneficiary was correctly entitled shall be paid.

86.1450. 1. Theretirement board may sueand besued in itsown name. Such suits
shall constitute suits by or against the members of the retirement board in their
representative capacities and not asindividuals.

2. Service of processon theretirement board shall be sufficient if ten copiesof the
pleading or other document to be served shall be served upon the secretary of the
retirement board at the principal office of theretirement system during business hours.

86.1460. 1. In any hearing conducted by theretirement board, theboar d'sfindings
on all issues of fact shall be final and conclusive upon all parties concerned, when such
findings are supported by competent and substantial evidence.

2. Any ruling of theretirement board on a question of law and whether the same
issupported by substantial evidence shall, at the option of the plaintiff, bereviewed upon
application of any party by the circuit court of Cole County, or in the county of the
residence of the plaintiff or one of the plaintiffs, or in the county in which the principal
office of theretirement system islocated.

86.1470. 1. Theretirement boar d may pur chasewith retir ement system assetsfrom
one or moreinsurerslicensed to do businessin this state one or mor e insurance policies
that providefor reimbursement of theretirement system and any trustee, member of the
retirement board, officer, or employee of the retirement system for liability imposed or
damages because of an alleged act, error, or omission committed in the trustee's, board
member's, officer's, or employee's capacity as a fiduciary, officer, or employee of the
retirement system and for costsand expenses, including attor ney fees, incurred asatrustee,
board member, officer, or employee in defense of a claim for an alleged act, error, or
omission, aslong astheinsurance policy doesnot providefor reimbursement of atrustee,
board member, officer, or employeefor liability imposed or expensesincurred because of
thetrustee's, board member's, officer's, or employee'sper sonal dishonesty, fraud, lack of
good faith, or intentional failureto act prudently.

2. If theinsurance coveragedescribed in subsection 1 of thissection isinsufficient
or isnot in effect, theretirement board may indemnify any per son who was or isa party
or isthreatened to be made a party to any threatened, pending or completed action, suit,
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or proceeding, whether civil, criminal, administrative, or investigative, by reason of thefact
that the person is or was a member of the retirement board, or isor was serving at the
request of theretirement board in the capacity which caused the person'srelationship to
such action, suit, or proceeding, against expenses, including attorneys fees, judgments,
fines, and amounts paid in settlement actually and reasonably incurred by the person in
connection with such action, suit, or proceeding, if the person acted in good faith and
without willful malfeasance, and, with respect to any criminal action or proceeding, had
reasonablecausetobelievetherelevant conduct waslawful. Theter mination of any action,
suit, or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
contendere or itsequivalent, shall not, of itself, create a presumption that the person did
not act in good faith, or, with respect to any criminal action or proceeding, that the person
did not have reasonable cause to believe that the relevant conduct was lawful.

3. Totheextent that a member of theretirement board has been successful on the
meritsor otherwisein defense of any action, suit, or proceeding referred toin subsections
1and 2 of thissection, or in defense of any claim, issue, or matter therein, the person shall
be indemnified against expenses, including attorneys fees, actually and reasonably
incurred in connection with the action, suit, or proceeding that are not covered by the
insurance described in subsection 1 of this section.

4. Anyindemnification under thissection, unlessordered by acourt, shall bemade
by theretirement board only asauthorized in each specific caseupon adeter mination that
indemnification of any person potentially entitled toindemnification hereunder isproper
in the circumstances because the person has met the applicable standard of conduct set
forth in this section. The determination shall be made by the retirement board by a
majority vote of a quorum consisting of members of the retirement board who are not
partiesto the action, suit, or proceeding, or if such aquorum isnot obtainable, or even if
obtainable and a quorum of disinterested membersof theretirement board so directs, by
independent legal counsel in a written opinion. Such legal counsel may but need not be
counsdl to theretirement system.

5. Expensesincurred in defending a civil or criminal action, suit, or proceeding
may bepaid by theretirement board in advance of the final disposition of theaction, suit,
or proceedingasauthorized by theretirement board in the specific case upon receipt of an
undertakingby or on behalf of theper son potentially entitled toindemnification hereunder
torepay such amount unlessit shall ultimately be deter mined that the person isentitled to
beindemnified by theretirement board as authorized in this section.
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86.1480. 1. Every person who becomes an employee, asdefined in subdivision (8)
of section 86.1310, after August 28, 2001, shall become a member of theretirement system
defined in sections 86.1310 to 86.1640 as a condition of such employment.

2. Every person who wasamember of theretirement system on or before August
28, 2001, shall remain a member.

3. Every person who was an employee, as defined in subdivision (8) of section
86.1310, on August 28, 2001, but wasnot amember, shall becomea member asa condition
of employment upon the completion of six months continuous employment.

86.1490. 1. Creditableserviceat retirement on which theretirement allowance of
amember isbased consistsof themember ship servicerender ed by such member for which
such member received compensation since such member last became a member.

2. Creditableservicealsoincludesany prior servicecredit towhich amember may
beentitled by virtue of an authorized purchase of such credit or asotherwise provided in
sections 86.1310 to 86.1640.

3. Creditable service shall not include any time a member was suspended from
servicewithout compensation. No contributionisrequired from either themember under
section 86.1400 or from the city under section 86.1390 for such time.

86.1500. 1. Whenever amember isgiven aleaveof absencefor military serviceand
returnsto employment after discharge from the service, such member shall be entitled to
creditable servicefor the years of employment prior to the leave of absence.

2. Any member who served on activeduty in thearmed for ces of the United States
and who became a member, or returned to member ship, after dischargeunder honorable
conditions, may elect prior toretirement to purchase creditable service equivalent to such
servicein thearmed for ces, not to exceed two years, provided the member isnot receiving
andisnot eligibletoreceiveretirement creditsor benefitsfrom any other publicor private
retirement plan for theserviceto bepurchased, other than aUnited Statesmilitary service
retirement system or United States Social Security benefits attributable to such military
service, and an affidavit so stating isfiled by the member with the retirement system. A
member electing to make such purchase shall pay to the retirement system an amount
equal totheactuarial valueof theadditional benefitsattributableto theadditional service
credit to be purchased, as of the date the member elects to make such purchase. The
retirement system shall determine such value using accepted actuarial methods and the
same assumptionswith respect tointerest rates, mortality, futuresalary increases, and all
related factors used in performing the most recent regular actuarial valuation of the
retirement system. Payment in full of theamount duefrom amember electingto purchase
creditable service under this subsection shall be made over a period not to exceed five
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year s, measur ed from thedate of election, or prior tothecommencement datefor payment
of benefits to the member from the retirement system, whichever is earlier, including
interest on unpaid balances compounded annually at theinterest rate assumed from time
to time for actuarial valuations of the retirement system. If payment in full including
interest is not made within the prescribed period, any partial payments made by the
member shall berefunded, and no creditable service attributableto such election, or asa
result of any such partial payments, shall be allowed; provided that if a benefit
commencement date occur s because of the death or disability of amember who has made
an election under this subsection and if the member is current in payments under an
approved installment plan at thetimeof thedeath or disability, such election shall bevalid
if the member, the surviving spouse or other person entitled to benefit payments paysthe
entirebalanceof theremainingamount due, includinginter est tothedateof such payment,
within sixty days after the member'sdeath or disability. Thetime of a disability shall be
deemed to be the time when such member is determined by the retirement board to be
totally and permanently disabled as provided in section 86.1560.

86.1510. Members who terminate membership with three years or more of
creditable serviceand later return to member ship may be given credit toward retirement
for prior creditable service, subject to the condition that such member deposit in the
pension fund a sum equal to the accumulated contributions which had been paid to such
member upon the prior termination. Such repayment of withdrawn contributions shall
beaccompanied by an additional payment of inter est equal totheamount of theactual net
yield earned or incurred by thepension fund, including both net incomeafter expensesand
net appreciation or depreciation in values of the fund, whether realized or unrealized,
during the period of time from the date upon which such contributions had been
withdrawn tothedateof repayment ther eof, deter mined in accor dancewith such rulesfor
valuation and accounting as may be adopted by the retirement board for such purposes.

86.1520. Each per son who becomesamember of thecivilian employees' retirement
system under the provisionsof sections86.1310t0 86.1640 shall remain amember until the
earliest to occur of the following events:

(1) Thetermination of serviceof such person and the payment to such person of all
benefits due such person under the provisions of sections 86.1310 to 86.1640; or

(2) Thedeath of such person.

86.1530. Thenormal retirement dateof amember shall bethelater of thedatesuch
member attains the age of sixty-five years, or the tenth anniversary of such member's
employment.
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86.1540. 1. (1) Upon retirement on or after a member'snormal retirement date,
such member shall receive a base pension in theamount of two per cent of such member's
final compensation times the number of years, including fractions thereof, of such
member's creditable service.

(2) Such member may elect to receive a different base pension under an election
permitted under this section or section 86.1580.

2. Membersmay elect early retirement asfollows:

(1) Beginning at age fifty-five, if the member has completed at least ten years of
creditableserviceor at any later age after the member has completed at least ten year s of
creditableservice. Unlesssubdivision (3) of thissubsection shall be applicable, the benefit
ascomputed under subsection 1 of thissection shall bereduced by one-half of one percent
for each month the effective dateis prior to the first day of the month following that in
which such member will attain age sixty;

(2) Beginning at age sixty, if the member has completed at least five but not more
than ten yearsof creditableserviceor at any later age after the member has completed at
least five years of creditable service. Unless subdivision (3) of this subsection shall be
applicable, the benefit ascomputed under subsection 1 of this section shall bereduced by
one-half of one percent for each month the effective date is prior to thefirst day of the
month following that in which such member will attain age sixty-five; or

(3) At any time after the member's total of age and years of creditable service
equalsor exceedseighty, in which event thebenefit shall beascomputed under subsection
1 of this section without any reduction.

If an election for early retirement resultsin areduced benefit under subdivision (1) or (2)
of this subsection, such reduced benefit shall become the member'sbase pension, subject
to all other adjustments described in this section.

3. (1) A member who is married at the time of retirement may by a written
election, with the written consent of such member's spouse, elect an optional benefit
calculated as follows: Such optional benefit shall be a monthly pension in the initial
amount which shall be actuarially equivalent to the actuarial value of the pension
described in subdivision (1) of subsection 1 of this section for such member at the date of
retirement (including the value of survivorship rights of a surviving spouse, where
applicable, under section 86.1610), upon thebasisthat theinitial annuity for themember's
spouse, if such spouse survivesthemember, shall bethesameastheamount being paid the
member on such annuity at themember'sdeath, and, subject to cost-of-living adjustments
thereafter declared on the spouse's base pension under section 86.1590, shall be paid to
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such surviving spouse for the lifetime of such spouse without regard toremarriage. If a
member who makesan election of an optional benefit under thissubsection hasalso elected
an early retirement under either subdivision (1) or (2) of subsection 2 of this section, any
reduction in benefit required for such early retirement election shall be calculated before
calculating theinitial amount of the optional benefit under this subsection.

(2) If amember who makestheelection per mitted by thissubsection also makesan
election permitted under section 86.1580, such optional benefit shall be reduced as
provided in subdivision (3) of subsection 2 of section 86.1580.

(3) If a member makes the election permitted by this subsection, the amount
calculated for such optional benefit under either subdivision (1) or (2) of this subsection
shall bethe base pension for such member and for such member'sspousefor all purposes
of sections 86.1310 to 86.1640.

(4) An election for an optional benefit under this subsection shall be void if the
member dieswithin thirty days after filing such election with theretirement system or if
the member dies before the due date of the first payment of such member's pension.

4. Subject tothe provisions of subsection 7 of this section, whenever the service of
amember isterminated after August 28, 1999, for any reason prior to death or retirement
and the member hasfive or moreyears of creditable service, the member may elect not to
withdraw such member'saccumulated contributions and shall become entitled to receive
apension upon such member'snormal retirement dateunder subdivision (1) of subsection
1 of thissection or may elect toreceiveapension commencingupon or after any date, prior
to his or her normal retirement date, upon which early retirement would have been
permitted under subsection 2 of this section if such member had remained a civilian
employee of such police department, except that in calculating any qualification under
subsection 2 of this section, such member shall not be entitled to count any year of
creditable service in excess of such member'stotal years of creditable service at thetime
of such member's termination of employment. The amount of any pension commenced
upon the basis of a date per mitted under subsection 2 of this section shall be computed on
the basis of the member'sfinal compensation and number of years of creditable service,
subject to such adjustmentsas may be applicable under the subdivision of subsection 2 of
this section upon which such member relies in electing the commencement of such
member'spension and subject toany other adjustmentsthat such member may elect under
thissection. Theamount of theinitial pension calculated after all applicable adjustments
shall bethebase pension for such member, and for such member'sspouseif such member
shall elect theoptional benefit per mitted under subsection 3 of thissection, for all pur poses
of sections 86.1310 to 86.1640.
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5. A member whose servicewaster minated on or before August 28, 1999, after five
or more years of creditable service, and who permitted such member's accumulated
contributionstoremaininthepension fund, shall upon applicationtotheretirement board
be appointed as a consultant. For services as such consultant, such member shall,
beginning the later of August 28, 1999, or the time of such appointment under this
subsection, be entitled to elect to receive compensation in such amount and commencing
at such timeassuch member would have been entitled to elect under any of the provisions
of subsection 4 of thissection if such member had ter minated serviceafter August 28, 1999.
Such member shall be entitled to the same cost-of-living adjustments following the
commencement of such compensation asif such member's compensation had been abase
pension.

6. All paymentsof any pension shall bepaid on thefirst day of each month for that
month. Thefirst payment shall be paid on thefirst day of the first month in which the
member'sbenefit can bedeter mined and processed for payment, and shall includebenefits
from the date of retirement to the date of such first payment. Thefinal payment due a
retired member shall be the payment due on the first day of the month in which such
member's death occurs.

7. Notwithstandingany other provisionsof sections86.1310t0 86.1640, any member
whoisconvicted of afelony prior to separation from active service shall not be entitled to
any benefit from thisretirement system except thereturn of such member'saccumulated
contributions.

86.1550. Whenever amember'sserviceisterminated for any reason prior todeath
or retirement and such member haslessthan fiveyear sof creditableservice, or amember's
serviceisterminated after conviction of afelony, or a member'sserviceisterminated for
any reason and such member requeststhewithdrawal of all such member'saccumulated
contributions to the retirement system, such member shall be paid the amount of such
member'saccumulated contributionsin one lump sum and such payment shall bein lieu
of any and all other benefitsto which such member or any beneficiary or survivor ther eof
might otherwise be or become entitled under sections 86.1310 to 86.1640.

86.1560. 1. A member who becomestotally and per manently disabled, as defined
in this section, shall be entitled to retire and to receive a base pension determined in
accor dance with the terms of this section. Members who are dligible and totally and
permanently disabled shall receive a disability pension computed asfollows:

(1) Duty disability, fifty percent of final compensation as of the date of disability;
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(2) Nonduty disability, thirty percent of final compensation as of the date of
disability, provided that anonduty disability pension shall not beavailableto any member
with lessthan ten years creditable service;

(3 In no event shall the disability pension be less than the amount to which the
member would be entitled as a pension if the member retired on the same date with
equivalent age and creditable service.

2. The final payment due a member receiving a disability pension shall be the
payment due on the first day of the month in which such member's death occurs. Such
member's surviving spouse, if any, shall be entitled to such benefits as may be provided
under section 86.1610.

3. For purposes of sections 86.1310 to 86.1640, the following ter ms shall mean:

(1) " Duty disability", total and per manent disability directly dueto and caused by
actual performance of employment with the police department;

(2) "Nonduty disability", total and permanent disability arising from any other
cause than duty disability;

(3 "Total and permanent disability", a state or condition which presumably
prevents for the rest of a member's life the member's engaging in any occupation or
performing any work for remuneration or profit. Such disability, whether duty or
nonduty, must not have been caused by the member's own negligence or willful self-
infliction.

4. Theretirement board in itssolejudgment shall deter minewhether the status of
total and permanent disability exists. Itsdetermination shall be binding and conclusive.
Theretirement board shall rely upon thefindings of a medical board of three physicians,
and shall procurethewritten recommendation of at least one member ther eof in each case
considered by the retirement board. The medical board shall be appointed by the
retirement board and expense for such examinations as are required shall be paid from
funds of the retirement system.

5. From timeto time, theretirement board shall havetheright torequire proof of
continuingdisability which may includefurther examination by themedical board. Should
the retirement board determine that disability no longer exists, it shall terminate the
disability pension. A member whoimmediately returnstowor k with thepolicedepartment
shall again earn creditable service beginning on the first day of such return. Creditable
service prior to disability retirement shall bereinstated. A member who doesnot return
towork with thepolicedepartment shall bedeemed to haveter minated employment at the
time disability retirement commenced; but in calculating any benefits due upon such
presumption, theretirement system shall receivecredit for all amountspaid such member
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duringtheperiod of disability, except that such member shall not beobligated in any event
to repay to the retirement system any amounts properly paid during such period of
disability.

86.1570. 1. Any periodic payment, excluding payments for medical treatment,
which may bepaid or payableby citiesunder theprovisionsof any workers compensation
or similar law to amember or to the dependents of a member on account of any disability
or death shall be offset against any benefits payable to the recipient of the workers
compensation payments from funds provided by cities under the provisions of sections
86.1310 to 86.1640 on account of the same disability or death. However, in no event shall
the amount paid from funds under the provisions of sections 86.1310 to 86.1640 be less
than the amount which representsthe member's per centage, asdefined in this section, of
total benefits payable under sections 86.1310 to 86.1640, before any offset for workers
compensation benefits.

2. Any lump sum amount, excluding paymentsfor medical treatments, which may
bepaid or payableby citiesunder the provisionsof any workers compensation or similar
law to a member or to the dependents of a member on account of any disability or death
shall be offset against any benefits payable from funds provided by cities under the
provisions of sections 86.1310 to 86.1640 on account of the same disability or death. The
amounts by which each periodic payment made under the provisions of sections 86.1310
to 86.1640 is offset or reduced shall be computed as the periodic amount necessary to
amortize as an annuity over the period of time represented by the respective workers
compensation benefitsthetotal amount of thelump sum settlement received asaworkers
compensation benefit by a beneficiary of the retirement system. Such computation shall
bebased upon thesameinterest rateand mortality assumptionsasused for theretirement
system at thetime of such computation. However, in no event shall theamount paid from
funds under the provisions of sections 86.1310 to 86.1640 be less than the amount which
represents the member's percentage, as defined in this section, of total benefits payable
under sections 86.1310 to 86.1640, befor e any offset for workers compensation benefits.

3. Asused in thissection, theterm " member's percentage" shall bethefraction of
which thenumerator isthe per centage of compensation contributed by aworking member
totheretirement pension system under section 86.1400duringthepay period immediately
preceding such member'sdeath or disability which created entitlement to benefitsand the
denominator is the sum of percentages of a member's compensation contributed by a
working member under section 86.1400 and the city under section 86.1390 to the
retirement pension system during such pay period. Such percentage shall identify the
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portion of any benefits due under the provisions of sections 86.1310 to 86.1640 which is
deemed to have been provided by the member's own contributions.

86.1580. 1. Any member in active service entitled to commence a pension under
section 86.1540 may elect an optional distribution under thepartial lump sum option plan
provided in this section if the member:

(1) Notifiesthe retirement system in writing of the member's retirement date at
least ninety daysin advance thereof and requests an explanation of the member'srights
under this section; and

(2) Notifiestheretirement system of themember'selection hereunder at least thirty
daysin advance of theretirement date.

Following receipt of an initial notice of a member's retirement date and request for an
explanation, theretirement system shall, at least sixty daysin advance of such retirement
date, providethemember awritten explanation of such member'srightsunder thissection
and an estimateof theamount by which themember'sregular monthly basepension would
be reduced in the event of the member's election of any of the options available to the
member under this section.

2. (1) A member entitled tomakean election under thissection may elect toreceive
alump sumdistribution with themember'sinitial monthly pension payment under section
86.1540, subject to all thetermsof this section. The member may elect the amount of the
member'slump sum distribution from one, but not mor ethan one, of thefollowing options
for which the member qualifies:

(@) A member having one or more years of creditable service after the member's
eligible retirement date may elect a lump sum amount equal to twelve times the initial
monthly base pension the member would receive if no election were made under this
section;

(b) A member having two or more years of creditable service after the member's
eligibleretirement datemay elect alump sum amount equal totwenty-four timestheinitial
monthly base pension the member would receive if no election were made under this
section; or

(c) A member havingthreeor moreyearsof creditable service after themember's
eligibleretirement date may elect alump sum amount equal to thirty-six timestheinitial
monthly base pension the member would receive if no election were made under this
section.
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For purposes of this section, " €igible retirement date" for a member shall mean the
earliest date on which the member could elect toretireand beentitled toreceivea pension
under section 86.1540.

(2) When a member makes an election to receive a lump sum distribution under
this section, the base pension that the member would have received in the absence of an
election shall be reduced on an actuarially equivalent basisto reflect the payment of the
lump sum distribution, and thereduced base pension shall bethe member'sbase pension
thereafter for all purposes relating to base pension amounts under sections 86.1310 to
86.1640, unlessthemember hasalso elected an optional benefit per mitted under subsection
3 of section 86.1540.

(3) If amember electingalump sum distribution under thissection haselected the
optional benefit permitted under subsection 3 of section 86.1540, the calculation of the
member's pension shall be made in the following order:

(@ The amount of the member's normal pension under subdivision (1) of
subsection 1 of section 86.1540 shall bereduced if applicable by any reductionsrequired
under subsection 2 of section 86.1540;

(b) The amount of the pension as determined under paragraph (a) of this
subdivision shall bereduced to theactuarially equivalent amount to producethe optional
form of benefit described in subdivision (1) of subsection 3 of section 86.1540;

(c) The amount of reduced pension as determined under paragraph (b) of this
subdivision shall be further reduced as required to produce an actuarially equivalent
benefit in the form of the lump sum distribution option elected under this section and a
remaining monthly annuity which shall be paid on thebasisthat theinitial annuity for the
member's spouse, if such spouse survives the member, shall be the same as the amount
being paid themember on thisannuity at themember'sdeath, and, subject to cost-of-living
adjustmentsther eafter declared on the spouse's base pension under section 86.1590, shall
be paid to such surviving spouse for the lifetime of such spouse without regard to
remarriage.

3. An election under this section to receive alump sum distribution and reduced
monthly base pension shall be void if the member dies before retirement, in which case
amounts due a surviving spouse or other beneficiary of the member shall be determined
without regard to such election.

86.1590. 1. Provided that the retirement system shall remain actuarially sound,
each of the following persons may receive each year, in addition to such person's base
pension, a cost-of-living adjustment in an amount not to exceed three percent of such
person's base pension during any one year:
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(1) Every member whoisretired and receiving abase pension from thisretirement
system; and

(2) Every surviving spouse who is receiving a base pension from thisretirement
system.

2. Upon thedeath of amember who hasbeen retired and receiving a pension, and
who diesafter August 28, 2001, the surviving spouse of such member entitled toreceivea
base pension under section 86.1610 shall receive an immediate per centage cost-of-living
adjustment to his or her base pension equal to the total percentage cost-of-living
adjustments received during such member's lifetime under this section, but such
adjustment shall not be deemed to change the base pension amount to which subsequent
cost-of-living adjustments may be made.

3. For purposesof this section, the term " base pension” shall mean:

(1) For amember, the pension computed under the provisions of thelaw asof the
date of retirement without regard to cost-of-living adjustments, asadjusted if applicable,
for any optional elections made under sections 86.1540 and 86.1580, but in all events not
including any supplemental benefit under section 86.1600;

(2) For asurviving spousewhose pension isprescribed by section 86.1610, thebase
pension calculated for such spouse in accordance with the provisions of section 86.1610,
including any compensation as a consultant to which such surviving spouse is entitled
under said section in lieu of a pension, but not including any supplemental benefit under
section 86.1600;

(3) For asurviving spouseentitled tothecontinuation of an optional benefit elected
under subsection 3 of section 86.1540, the base pension determined in accordance with
subdivision (3) of subsection 3 of section 86.1540.

4. The cost-of-living adjustment shall bean increase or decrease computed on the
base pension amount by the retirement board in an amount that the board, in its
discretion, determinesto besatisfactory, but in no event shall theadjustment bemorethan
three percent or reduce the pension to an amount less than the base pension. In
deter mining and granting the cost-of-living adjustments, ther etirement boar d shall adopt
such rulesand regulations as may be necessary to effectuate the purposes of this section,
including provisionsfor the manner of computation of such adjustmentsand the effective
datesthereof. Theretirement board shall providefor such adjustmentsto be determined
once each year and granted on a date or datesto be chosen by the board, and may apply
such adjustments in full to members who have retired during the year prior to such
adjustments but who have not been retired for one full year and to the surviving spouse
of a member who hasdied during the year prior to such adjustments.
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5. The determination of whether the retirement system will remain actuarially
sound shall bemadeat thetimeany cost-of-living adjustment isgranted. If at any timethe
retirement system ceases to be actuarially sound, pension payments shall continue as
adjusted by increasestheretofore granted. A member of theretirement board shall have
no personal liability for granting increases under this section if that retirement board
member in good faith relied and acted upon advice of a qualified actuary that the
retirement system would remain actuarially sound.

86.1600. 1. Any member who retires subsequent to August 28, 1997, with
entitlement to a pension under sections 86.1310 to 86.1640, shall receive each month, in
addition to such member's base pension and cost-of-living adjustments thereto under
section 86.1590, and in addition to any other compensation or benefit to which such
member may be entitled under sections 86.1310 to 86.1640, a supplemental retirement
benefit of fifty dollars per month. The amount of such supplemental retirement benefit
may be adjusted by cost-of-living adjustments determined by the retirement board not
mor e frequently than annually. Such deter mination shall bebased on advice of theplan's
actuary that the increase in the benefit will not cause the present value of anticipated
future plan benefits, calculated on the actuarial assumptions used for the most recent
annual valuation, to exceed the sum of the trust fund assets plus the present value of
anticipated contributionsto the trust fund.

2. Any member who was retired on or before August 28, 1997, and is receiving
retirement benefits from theretirement system shall, upon application to the retirement
board, beretained as a consultant, and for such services such member shall receive each
month, in addition to such member'sbase pension and cost-of-living adjustmentsthereto
under section 86.1590, and in addition to any other compensation or benefit to which such
member may beentitled under sections86.1310 to 86.1640, a supplemental compensation
in theamount of fifty dollarsper month. Thisappointment asa consultant shall in noway
affect any member's éligibility for retirement benefits under the provisions of sections
86.1310t086.1640, or in any way havetheeffect of reducingretirement benefitsotherwise
payable to such member. The amount of such supplemental compensation under this
subsection may be adjusted by cost-of-living adjustments determined by the retirement
board not mor efrequently than annually. Such deter mination shall be based on advice of
the plan's actuary that the increase in the benefit will not cause the present value of
anticipated futureplan benefits, calculated on theactuarial assumptionsused for the most
recent annual valuation, to exceed the sum of thetrust fund assets plusthe present value
of anticipated contributionsto thetrust fund.
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3. In determining and granting the cost-of-living adjustments under this section,
the retirement board shall adopt such rules and regulations as may be necessary to
effectuatethepurposesof thissection, including provisionsfor themanner of computation
of such adjustments and the effective datesthereof. Theretirement board shall provide
for such adjustmentsto bedetermined once each year and granted on adateor datesto be
chosen by the board. The retirement board shall not be required to prorate the initial
adjustment to any supplemental retirement benefit or any supplemental compensation
under this section for any member.

4. For purposes of subsections 1 and 2 of this section, the term " member"” shall
include a surviving spouse who is entitled to a benefit under sections 86.1310 to 86.1640,
who shall be deemed to haveretired for purposes of this section on the date of retirement
of themember of whom such person isthesurviving spouseor on the date of death of such
member if such member died prior to retirement. All benefits payable to a surviving
spouse under thissection shall bein addition to all other benefitsto which such surviving
spouse may be entitled under other provisions of sections 86.1310 to 86.1640. Any such
surviving spouse of amember who dieswhileentitled to paymentsunder thissection shall
succeed to the full amount of payment under this section to which such member was
entitled at the time of such member's death, including any cost-of-living adjustments
received by such member in the payment under thissection prior to such member'sdeath.

5. The determination of whether the retirement system will remain actuarially
sound shall bemadeat thetimeany cost-of-living adjustment under thissection isgranted.
If at any time the retirement system ceases to be actuarially sound, supplemental
retirement benefit payments under subsection 1 of this section and supplemental
compensation payments as a consultant under subsection 2 of this section shall continue
as adjusted by increases or decreases theretofore granted. A member of the retirement
board shall have no personal liability for granting increases under this section if that
retirement board member in good faith relied and acted upon adviceof aqualified actuary
that the retirement system would remain actuarially sound.

86.1610. 1. Upon receipt of the proper proofs of death of a member in servicefor
any reason whatsoever, the following amounts shall be payable subject to subsection 4 of
this section, and if a pension shall be elected, the initial amount thereof shall be the base
pension for such surviving spouse:

(1) If the member has less than five years of creditable service, the member's
surviving spouseshall bepaid, in onelump sum, theamount of themember'saccumulated
contributions. If thereisno surviving spouse, the member's accumulated contributions
shall be paid to the member's designated beneficiary, or if none, to the executor or
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administrator of the member'sestate, and such payment shall befull and final settlement
for all amounts due from the retirement system with respect to such member except as
provided in subsection 1 of section 86.1620;

(2) I1f themember hasat least fivebut fewer than twenty year sof creditableservice,
themember'ssurviving spousemay elect thelump sum settlement in subdivision (1) of this
subsection or a pension. Such pension shall be fifty percent of the member's accrued
pension at date of death as computed in subdivision (1) of subsection 1 of section 86.1540,
commencing on the later of the day after the member's death, or the date which would
have been the member'searliest possibleretirement date permitted under subsection 2 of
section 86.1540;

(3) If the member has at least twenty years of creditable service, the member's
surviving spouse may elect any one of:

(& Thelump sum settlement in subdivision (1) of this subsection;

(b) Thepension as computed in subdivision (2) of this subsection; or

(c) A pension in the monthly amount determined on a joint and survivor's basis
from the actuarial value of the member'saccrued annuity at date of death;

(4) Any death of a retired member occurring before the first payment of the
retirement pension shall be deemed to be a death prior to retirement;

(5) For thesurviving spouseof amember whodied in serviceafter August 28, 2001,
benefits payable under subsection 1 of this section shall continue for the lifetime of such
surviving spouse without regard to remarriage.

2. Upon death of a member after retirement who has not elected the optional
annuity per mitted under subsection 3 of section 86.1540, the surviving spouseshall receive
abase pension payablefor life, equaling fifty percent of the member'sbase pension, as of
the member'sretirement date, subject to the following:

(1) No surviving spouse of a member who retires after August 28, 2001, shall be
entitled to receive any benefits under sections 86.1310 to 86.1640 unless such spouse was
married to the member at the time of the member'sretirement; and

(2) Any surviving spouse who was married to such a member at the time of the
member'sretirement shall be entitled to all benefitsfor surviving spousesunder sections
86.1310 to 86.1640 for the life of such surviving spouse without regard to remarriage.

3. In the case of any member who, prior to August 28, 2001, died in service or
retired, thesurviving spousewhowould qualify for benefitsunder subsection 1 or 2 of this
section but for remarriage, and hasnot remarried prior to August 28, 2001, but remarries
thereafter, shall upon application be appointed by the retirement board as a consultant.
For servicesassuch consultant, such surviving spouse shall be compensated in an amount



H.B. 323 54

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

© 00N O~ WN

T N <
~N o U~ WNPRO

equal to the benefits such spouse would have received under sections 86.1310 to 86.1640
in the absence of such remarriage.

4. Any beneficiary of benefits under sections 86.1310 to 86.1640 who becomesthe
surviving spouse of morethan onemember shall bepaid all benefitsdueasurviving spouse
of that member whose entitlements producethelargest surviving spouse benefitsfor such
beneficiary but shall not be paid surviving spouse benefitsasthe surviving spouse of more
than one member, except that any surviving spouse for whom an election has been made
for an optional benefit under subsection 3 of section 86.1540 shall be entitled to every
optional benefit for which such surviving spouse has so contracted.

5. Thefinal payment dueany survivingbeneficiary shall bethe payment dueonthe
first day of the month in which such beneficiary diesor otherwise ceasesto be entitled to
benefits under this section.

6. If there is no surviving spouse, payment of the member's accumulated
contributions less the amount of any prior payments from the retirement system to the
member or to any beneficiary of the member shall be made to the member's designated
beneficiary or, if none, to the personal representative of the member's estate.

86.1620. 1. (1) Upon the death after August 28, 2003, of a member in service, or
upon the death of a member who wasin serviceon or after August 28, 2003, and who dies
after having been retired and pensioned, there shall be paid, in addition to all other
benefits, afuneral benefit of onethousand dollarsto the person or entity who provided or
paid for the funeral servicesfor such member.

(2) Any member who wasretired on or before August 28, 2003, and isreceiving
retirement benefitsfrom ther etirement system, upon application totheretirement board,
shall be appointed by the retirement board as a consultant for the remainder of such
member'slife. Upon thedeath of such member, thereshall bepaid, in addition toall other
benefits, afuneral benefit of onethousand dollarsto the person or entity who provided or
paid for the funeral servicesfor such member.

2. If nobenefitsareotherwise payableto a surviving spouse of a deceased member,
themember'saccumulated contributions, toany extent not fully paid tosuch member prior
to the member's death or to the surviving spouse of such member, shall be paid in one
lump sum tothemember'snamed beneficiary or, if none, tothemember'sestate, and such
payment shall constitutefull and final payment of any and all claimsfor benefitsunder the
retirement system.

86.1630. 1. A retirement plan under sections86.1310t0 86.1640isaqualified plan
under theprovisionsof applicablefederal law. Thebenefitsand conditionsof aretirement
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plan under sections 86.1310 to 86.1640 shall always be adjusted to ensure that the tax-
exempt statusis maintained.

2. Theretirement board shall administer thisretirement system in such manner as
toretain at all times qualified status under Section 401(a) of the Internal Revenue Code.

3. Theretirement board shall hold in trust the assets of theretirement system for
the exclusive benefit of the membersand their beneficiariesand for defraying reasonable
administrativeexpensesof thesystem. No part of such assetsshall, at any timeprior tothe
satisfaction of all liabilitieswith respect to membersand their beneficiaries, beused for or
diverted to any purpose other than such exclusive benefit or to any purpose inconsistent
with sections 86.1310 to 86.1640.

4. A member'sbenefit shall beonehundred per cent vested and nonfor feitableupon
the member's attainment of normal retirement age, which shall bethe earlier of:

(1) The attaining of the age of sixty-five or the member's tenth anniversary of
employment, whichever islater;

(2) When thetotal sum of age and years of service equalsor exceeds eighty; or

(3) Totheextent funded, upon the termination of the system established under
sections 86.1310 to 86.1640 or any partial termination which affects the member or any
complete discontinuance of contributions by the city to the system.

Amounts representing forfeited nonvested benefits of terminated members shall not be
used toincreasebenefitspayablefrom the system but may be used toreduce contributions
for futureplan years.

5. Distribution of benefitsshall begin not later than April first of theyear following
the later of the calendar year during which the member becomes seventy and one-half
year sof ageor thecalendar year in which themember retires, and shall otherwiseconform
to Section 401(a)(9) of the Internal Revenue Code.

6. A member or beneficiary of a member shall not accrue a service retirement
annuity, disability retirement annuity, death benefit, whether death occursin theline of
duty or otherwise, or any other benefit under sections 86.1310 to 86.1640 in excess of the
benefit limitsapplicabletothefund under Section 415 of thelnternal Revenue Code. The
retirement board shall reduce the amount of any benefit that exceeds the limits of this
section by theamount of the excess. If thetotal benefitsunder theretirement system and
the benefits and contributionsto which any member isentitled under any other qualified
plan or plans maintained by the board of police commissionersthat employsthe member
would otherwise exceed the applicable limits under Section 415 of the Internal Revenue
Code, the benefits the member would otherwise receive from the retirement system are
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reduced to the extent necessary to enable the benefits to comply with Section 415 of the
I nternal Revenue Code.

7. Thetotal salary taken into account for any purpose for any member of the
retirement system shall not exceed two hundred thousand dollars per year, subject to
periodic adjustments in accordance with guidelines provided by the United States
Secr etary of the Treasury and may not exceed such other limitsasmay beapplicableat any
given time under Section 401(a)(17) of the Internal Revenue Code.

8. If theamount of any benefit isdetermined on the basis of actuarial assumptions
that are not specifically set forth for that purpose in sections 86.1310 to 86.1640, the
actuarial assumptionstobeused arethoseear ningsand mortality assumptionsused onthe
date of the determination by the retirement system's actuary and approved by the
retirement board. Theactuarial assumptionsused at any particular timeshall beattached
asan addendum to a copy of theretirement system'sstatute maintained by theretirement
board and shall be treated for all purposes as part of sections 86.1310 to 86.1640. The
actuarial assumptions may be changed by the retirement system's actuary annually if
approved by theretirement board, but a changein actuarial assumptions shall not result
in any decreasein benefits accrued as of the effective date of the change.

9. Any member or beneficiary whoisentitled toreceiveany distribution that isan
eligiblerollover distribution, asdefined by Section 402(c)(4) of the I nternal Revenue Code,
isentitled to havethat distribution transferred directly toanother eigibleretirement plan
of the member's or beneficiary's choice upon providing direction to the secretary of the
retirement systemregardingthetransfer in accordancewith procedur esestablished by the
retirement board.

10. For all distributions made after December 31, 2001:

(1) For thepurposesof subsection 9 of thissection, an eligibler etirement plan shall
also mean an annuity described in Section 403(b) of the Internal Revenue Code and an
eligible plan under Section 457(b) of the Internal Revenue Code that is maintained by a
state, political subdivision of astate, or any agency or instrumentality of astateor political
subdivision of a stateand which agr eesto separ ately account for amountstransferred into
such planfromtheretirement system. Thedefinition for eligibleretirement plan shall also
apply in the case of a distribution to a surviving spouse or to a spouse or former spouse
whoisthealter nate payeeunder aqualified domesticrelationsorder, asdefined in Section
414(p) of the Internal Revenue Code; and

(2) For thepurposesof subsection 9 of thissection, aportion of adistribution shall
not fail to bean eligiblerollover distribution merely becausethe portion consists of after-
tax employee contributions which are not includable in gross income. However, such
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portion may be paid only to an individual retirement account or annuity described in
Section 408(a) or 408(b) of the Internal Revenue Code, or to a qualified defined
contribution plan described in Section 401(a) or 403(a) of the Internal Revenue Codethat
agreesto separately account for amountsso transferred, including separ ately accounting
for the portion of such distribution that isincludable in grossincome and the portion of
such distribution that isnot so includable.

86.1640. If a city and the police department of such city adopt any program of
incentives to authorize or encourage early retirements, whether for employees not yet
eligiblefor regular retirement or for employees who are eligible but have not yet chosen
toretireor for both, theretirement board shall be authorized to administer and pay such
incentives for retirees who accept such incentives and are members of the retirement
system under sections 86.1310 to 86.1640, in addition to such other benefits as such
members or their beneficiaries are entitled to receive under sections 86.1310 to 86.1640,
provided such city shall so request and shall agree to increase said city's contribution
under section 86.1390 sufficiently to providethefull actuarial cost of any such incentives
in addition to the contribution required of such city necessary, in conjunction with
member s contributionsunder section 86.1400, to provideall other benefitsprovided under
sections 86.1310 to 86.1640.

[86.370. The following words and phrases as used in sections 86.370 to
86.497, unless a different meaning is plainly required by the context, shall have
the following meanings, and the use of masculine gender shall include the
feminine:

(1) "Accumulated contributions', the sum of all amounts deducted from
the compensation of amember and paid to theretirement board, together with all
amounts paid to the retirement board by amember or by amember's beneficiary,
for the purchase of prior service credits or any other purpose permitted under
sections 86.370 to 86.497;

(2) "Beneficiary”, any person in receipt of pension or other benefit as
provided in sections 86.370 to 86.497;

(3) "Board of police commissioners”, any board composed of police
commissionersand any other officialsor boardsauthorized by aw to employ and
manage an organized police force in the cities;

(4) "City" or "cities', any city which now has or may hereafter have a
population of more than three hundred thousand and |ess than seven hundred
thousand inhabitants;

(5) "Compensation”, whenever used in connection with members of the
police retirement system created by sections 86.370to 86.497, and whether used
solely or as part of another defined term, the regular compensation which a

member would earn during one year on the basis of the stated compensation for
hisrank and position, and therefore excluding any overtime pay, meal and travel
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expenses, uniform or other clothing allowances, any sick leave or vacation
entitlements accrued from prior years, college incentive or skill incentive
allowances and any other allowances available only to particular individualsand
not apart of the base stated compensation for all persons holding the given rank
and position; except that, notwithstanding the foregoing, compensation for any
year for any member shall not exceed the amount permitted to be taken into
account under and pursuant to Section 401(a)(17) of the Internal Revenue Code
as applicable to such year;

(6) "Creditable service", prior service plus membership service as
provided in section 86.423;

(7) "Final compensation", the average annual compensation of amember
during hisserviceif lessthan two years, or the twenty-four months of hisservice
for which he or shereceived the highest salary whether consecutive or otherwise.
In computing the average annual compensation of a member under this
subdivision, no compensation received for service which occurred after the
thirtieth full year of membership service and no compensation attributableto any
time a member was suspended from service without pay shall be included. For
any period of timewhen amember ispaid on afrequency other than monthly, the
member's salary for such period shall be deemed to be the monthly equival ent of
the member's annual rate of compensation for such period;

(8) "Fiscal year", thefiscal year of the cities;

(9) "Internal Revenue Code", the United States Internal Revenue

Code of 1986, as amended;

(10) "Medical board", not less than one nor more than three physicians
appointed by the retirement board to arrange for and conduct medical
examinations as directed by the retirement board;

(11) "Member", amember of the police retirement system as defined in
section 86.380;

(12) "Membership service", al service rendered as a policeman for
compensation after June 15, 1946, excluding all probationary service of six
months or less served prior to May 1, 1951;

(13) "Pension”, annua payments for life, payable monthly, beginning
with the date of retirement and ending with death; if the total of such monthly
payments plus benefits pursuant to section 86.447 is less than the total of the
member's accumulated contributions, the excess of such accumulated
contributions over the total of such monthly payments shall be paid in one sum
to the beneficiary named by the member;

(14) "Pension fund", the fund resulting from contributions made thereto
by the cities affected by sections 86.370 to 86.497 and by the members of the
police retirement system;

(15) "Police officer", entitled to membership in the police retirement
system created by sections 86.370to 86.497, isan officer or member of thepolice
department of the cities employed for compensation by the boards of police
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commissioners of the cities for police duty and includes the chief of police,
lieutenant colonels, majors, superintendents, captains, lieutenants, sergeants,
corporals, detectives, patrolmen, supervisors, technicians, radio operators, radio
dispatchers, jailers, and matrons, but does not include any police commissioner
or members of the police reserve corps, or special officers appointed to serve at
elections, or temporary police appointed at school crossings or special officers
appointed to serve during emergencies, or anyone employed inaclerical or other
capacity not involving policeduties; except that any policeman asherein defined,
who is assigned to the performance of other dutiesfor the police departments of
the cities, by reason of personal injury by accident or disability arising out of and
in the course of his employment as a policeman, shall be and remain a member
of thepoliceretirement system without regard to the duties performed under such
assignment; in case of dispute asto whether any personisa policeman qualified
for membership in the retirement system, the decision of the board of police
commissioners shall be final;

(16) "Retirement board", the board provided in section 86.393 to
administer the retirement system;
(17) "Retirement system", the police retirement system of the cities as defined
in section 86.373.]

[86.373. Inal citiesthat now have or may heresfter attain a population
of more than three hundred thousand and less than seven hundred thousand
inhabitants according to the last preceding federal decennial census, there are
hereby created and established retirement or pension systems for the purpose of
providing retirement allowancesfor policemen of such cities. Any city which has
established a police retirement system under the provisions of sections 86.370 to
86.497 may elect to continueits police retirement system under the provisions of
sections 86.370 to 86.497 even though the city may cease to have the popul ation
described in this section, and any city so electing to continue its established
policeretirement system shall be excused from creating or maintaining any other
police retirement system under any other provisions of the Missouri statutes.
Each system shall be under the management of a retirement board hereinafter
described and shall be known as the "Police Retirement System of (name of
city)", and by such name all of its business shall be transacted, and all of its cash
and other property held. Theretirement systems so created shall begin operation
as of the date sections 86.370 to 86.497 become effective.]

[86.374. 1. A retirement plan under and pursuant to sections 86.370 to
86.497 isaqualified plan pursuant to the provisions of applicable federal law.
The benefits and conditions of a retirement plan under and pursuant to sections
86.370 to 86.497 shall always be adjusted to ensure that the tax-exempt statusis
maintained.
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2. The retirement board shall administer this retirement system in a
manner as to retain at al times qualified status under and pursuant to Section
401(a) of the Internal Revenue Code.

3. Theretirement board shall hold in trust the assets of this retirement
system for the exclusive benefit of the members and their beneficiaries and for
defraying reasonable administrative expenses of the system. No part of such
assets shall, at any time prior to the satisfaction of all liabilities with respect to
membersand their beneficiaries, beused for or diverted to any purpose other than
such exclusive benefit or to any purpose inconsistent with sections 86.370 to
86.497.

4. A member's benefit shall be one hundred percent vested and
nonforfeitable upon the member's attainment of normal retirement age, which
shall be the earlier of:

(1) Completion of twenty-five years of service;

(2) Agesixtyif themember has completed at |east ten years of creditable
Service,

(3) Age seventy without regard to years of service; or

(4) Totheextent funded, upon the termination of the system established
under and pursuant to sections 86.370to 86.497 or any partial termination which
affects the member or any complete discontinuance of contributions by the city
to the system.

Amounts representing forfeited nonvested benefits of terminated members shall
not be used to increase benefits payable from the system but may be used to
reduce contributions for future plan years.

5. Distribution of benefitsshall begin not later than April first of the year
following the later of the caendar year during which the member becomes
seventy and one-half years of age or the calendar year in which the member
retires, and shall otherwise conform to Section 401(a)(9) of the Internal Revenue
Code.

6. A member or beneficiary of a member shall not accrue a service
retirement annuity, disability retirement annuity, death benefit, whether death
occurs in the line of duty or otherwise, or any other benefit under and pursuant
to sections 86.370 to 86.497 in excess of the benefit limits applicable to the fund
under and pursuant to Section 415 of theInternal Revenue Code. Theretirement
board shall reduce the amount of any benefit that exceeds those limits by the
amount of the excess. If the total benefits under this retirement system and the
benefits and contributions to which any member is entitled under any other
qualified plan or plans maintained by the board of police commissioners that
employs the member would otherwise exceed the applicable limits under and
pursuant to Section 415 of the Internal Revenue Code, the benefits the member
would otherwise receive from this retirement system shall be reduced to the
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extent necessary to enabl ethe benefitsto comply with Section 415 of the Internal
Revenue Code.

7. Thetotal salary taken into account for any purpose for any member of
this retirement system shall not exceed two hundred thousand dollars per year,
subject to periodic adjustments in accordance with guidelines provided by the
United States Secretary of the Treasury, and shall not exceed such other limitsas
may be applicable at any given time under and pursuant to Section 401(a)(17) of
the Internal Revenue Code.

8. If the amount of any benefit is to be determined on the basis of
actuarial assumptionsthat arenot otherwise specifically set forth for that purpose
in sections 86.370 to 86.497, the actuarial assumptions to be used are those
earnings and mortality assumptions being used on the date of the determination
by the retirement system's actuary and approved by the retirement board. The
actuarial assumptions being used at any particular time shall be attached as an
addendum to a copy of the retirement system'’s statute that is maintained by the
retirement board and shall betreated for all purposes asapart of sections86.370
t086.497. Theactuarial assumptions may be changed by the retirement system's
actuary annually if approved by the retirement board, but a change in actuarial
assumptionsshall not result in any decreasein benefitsaccrued as of the effective
date of the change.

9. Any member or beneficiary who isentitled to receive any distribution
that is an eligible rollover distribution, as defined by Section 402(c)(4) of the
Internal Revenue Code, isentitled to havethat distribution transferred directly to
another eligible retirement plan of the member's or beneficiary's choice upon
providing direction to the secretary of this retirement system regarding the
transfer in accordance with procedures established by the retirement board.

10. For all distributions made after December 31, 2001:

(1) For the purposesof subsection 9 of this section, an eligibleretirement
plan shall aso mean an annuity contract described in Section 403(b) of the
Internal Revenue Code and an eligible plan under and pursuant to Section 457(b)
of the Internal Revenue Code which is maintained by the state, political
subdivision of a state, or any agency or instrumentality of a state or political
subdivision of a state and which agrees to separately account for amounts
transferred into such plan from thisretirement system. Thedefinition of eligible
retirement plan shall also apply in the case of adistribution to asurviving spouse
or to a spouse or former spouse who is the alternate payee under a qualified
domestic relations order, as defined in Section 414(p) of the Internal Revenue
Code; and

(2) For purposesof subsection 9 of thissection, aportion of adistribution
shall not fail to be an eligible rollover distribution merely because the portion
consists of after-tax employee contributions which are not includable in gross
income. However, such portion may be paid only to an individual retirement
account or annuity described in Section 408(a) or 408(b) of the Internal Revenue
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Code, or to aqualified defined contribution plan described in Section 401(a) or
403(a) of the Internal Revenue Code that agrees to separately account for
amounts so transferred, including separately accounting for the portion of such
distribution that isincludablein grossincome and the portion of such distribution
that is not so includable.]

[86.377. All personswho enter or reenter the service of the said citiesas
policemen asdefined in sections86.370 to 86.497 for compensation after the date
this police retirement system becomes effective shall become members thereof
as a condition of their employment and shall receive no retirement or pension
allowance from any other retirement or pension system supported wholly or in
part by the said cities or the state of Missouri, nor shall they be required to make
contributions under any other retirement or pension system of the said cities or
the state. However, nothing in sections 86.370 to 86.497 shall be construed to
prevent the inauguration of the federal Social Security laws for policemen as
defined in sections 86.370 to 86.497, nor to prevent the contribution to such
Socia Security administration or fund established by thefederal government, nor
by it the pensioning of such policemen. In the event that federal or state Social
Security benefits are made avail able to policemen covered by sections 86.370 to
86.497 then any benefits payable to any member, or the dependents of such
member under sections 86.370 to 86.497, shall be in addition to the amount of
such Social Security benefits, and any contributions required by a member
hereunder shall bein additionto theamount of such member's contribution under
such Social Security system.]

[86.380. 1. All policemen as defined in sections 86.370 to 86.497 in
serviceon thedatethis policeretirement system becomes operative shall become
members as of that date unless prior thereto any such policeman shall havefiled
with the retirement board on a form prescribed by such board, a notice of his
election not to become a member of the police retirement system, together with
a duly executed waiver of all present and prospective benefits which would
otherwiseinureto himor hisbeneficiaries on account of his participation in such
police retirement system.

2. Any policeman who left the service of the police department to enter
military service in a national emergency subsequent to October 16, 1940, and
who shall return to police service with such department within one year after his
discharge from the military service, shall be given credit for any prior service he
may have rendered.

3. Any policeman reentering police service after January 1, 1946, who
had completed five years of prior creditable service may be given credit toward
retirement for that service upon recommendation of the chief of police and
approval of theboard of police commissioners, subject, however, tothecondition
that such policeman deposit in the pension fund of the police retirement system
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asum equal to the accumul ated contributions which had been paid to him out of
the pension fund upon or subsequent to the date that heleft the police serviceand
subject to subsection 2 referring to military service. Such repayment of
withdrawn contributions shall be accompanied by an additonal payment of
interest in the amount of the actual net yield earned or incurred by the pension
fund, including both net income after expenses and net appreciation or
depreciation in values of the fund, whether realized or unrealized, during the
period of time from the date upon which such contributions had been withdrawn
to the date of repayment thereof, determined in accordance with such rules for
valuation and accounting as may be adopted by the retirement board for such
purposes.]

[86.383. Any policeman whose membership is contingent on his own
election and who elects not to become a member may thereafter revoke such
election and become a member, but no such policeman shall receive credit for
prior police service unless he becomes a member within ninety days from the
date the police retirement system becomes effective.]

[86.387. Shouldany member be absent by authority of the board of police
commissioners in military service or should he be granted temporary |leave of
absence by the board of police commissioners after the passage of sections
86.370 to 86.497, he shall not, because of such absence, cease to be a member.
A member absent for military service shall be entitled to such credits as are
permitted by section 86.430. If amember is on temporary leave of absence for
one month or less, such member shall receive service credit for such time. If a
member is on temporary leave of absence for more than one month without
compensation, such member shall not receive servicecreditsfor suchtimeunless
such member shall, within oneyear of hisreturn from such absence, pay into the
retirement system fund an amount equal to the member's contribution percentage
at the time such absence began times an assumed salary figure for the period of
such absence, computed by assuming that such member received asalary during
his absence at the rate of the base annual salary the member was receiving
immediately prior to his absence]

[86.390. 1. Each personwho becomesamember of thispoliceretirement
system pursuant to the provisions of sections 86.370 to 86.497 shall remain a
member until the earliest to occur of the following events:

(1) Thetermination of service of such person and the payment to such
person of al benefits due such person pursuant to the provisions of sections
86.370 to 86.497, unless such termination of service with the police department
shall be for the purpose of entering military servicein anational emergency;

(2) The termination of service with the police department to enter
military servicein anational emergency and the failure of such person to return
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to police service with such department within one year after his discharge from
the military service, unlessthere shall remain benefits due such person pursuant
to the provisions of sections 86.370 to 86.497, in which event such person's
membership shall terminate pursuant to this subdivision when there shall no
longer remain any such benefits due such person; and

(3) The death of such person.

2. If the surviving spouse of a member is entitled to a pension benefit
hereunder, such surviving spouse shall be amember of the retirement system for
so long as such surviving spouse shall remain entitled to such benefit. Any
beneficiary or survivor of a deceased member shall not be a member of this
policeretirement system if such beneficiary or survivor isnot asurviving spouse
entitled to benefits pursuant to the provisions of sections 86.370 to 86.497,
irrespective of whether there may remain benefits due such beneficiary or
survivor from this system.]

[86.393. 1. The general administration and the responsibility for the
proper operation of theretirement system and for making effectivethe provisions
of sections 86.370 to 86.497 are hereby vested in a retirement board of nine
persons.

2. The board shall be constituted as follows:

(1) Two members, one of whom shall be of thepolitical party casting the
highest number of votes statewide for governor in the election next preceding
such member's selection and the other of whom shall be of the political party
casting the next highest number of votes statewide for governor at the election
next preceding such member's selection, to be selected by the board of police
commissioners of such citiesto serve one- and two-year terms respectively. All
such subsequent members shall serve for terms of two years each or to fill an
unexpired term.

(2) Two members, one of whom shall be of the political party casting the
highest number of votes statewide for governor in the election next preceding
such member's selection and the other of whom shall be of the political party
casting the next highest number of votes statewide for governor at the election
next preceding such member's sel ection to be selected by the city council of said
city, one of whom may be the director of finance of such city to act asex officio
member, and the other to serve for aterm of two years.

(3) Fivemembersshall be elected for three-year termsrespectively or to
fill an unexpired term, in annual elections in which each member of the police
retirement system and, if such city has established a civilian employees
retirement system of the police department of such city pursuant to the provisions
of sections86.600to 86.790, each member of such civilian employees retirement
system shall be entitled to one vote.
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27 3. Commencing with the first annual election for members of the
28 retirement board in 2004, the five elected members of the board shall be
29 designated and elected as follows:

30 () If acity hasestablished acivilian employees retirement system of the
31 police department of such city pursuant to the provisions of sections 86.600 to
32 86.790, the elected members of the retirement board of such city shall consist of
33 three restricted members and two open members:

34 (8 One restricted member shall be a member of the police retirement
35 system who has retired from active service with the police department as of the
36 date of such member's election to the board;

37 (b) One restricted member shall be a member of the police retirement
38 system who, as of the date of such member's election to the board, isin active
39 service as a police officer and has not attained the rank of sergeant or higher;
40 (c) Onerestricted member shall be amember of the civilian employees
41 retirement system of the police department of such city.

42

43 There shall be no required qualifications for open members. At the annual
44 electionin 2004 and each third year thereafter, one open member shall be elected
45 to a three-year term. At the annual election in 2005 and each third year
46 thereafter, one open member shall be elected to athree-year term. At the annual
47 electionin 2006 and each third year thereafter, the three restricted members shall
48 beelected to athree-year term. Such electionsshall be conducted simultaneously
49 but as elections for three separate offices, in which only persons qualified for a
50 respective office may be a candidate for such office;

51 (2) If acity has not established a civilian employees retirement system
52 of the police department of such city pursuant to the provisions of sections
53 86.600 to 86.790, the elected members of the retirement board of such city shall
54 consist of two restricted members and three open members. All provisions of
55 subdivision (1) of this subsection shall apply, except that the restricted
56 membership provided for a member of acivilian employees' retirement system
57 shall be an open membership;

58 (3) In every eection in which more than one position is to be filled,
59 either for athree-year term or for the unexpired portion of the term of aposition
60 which has become vacant, every candidate in such election must declare the
61 position to which such candidate desires to be elected; and no person may be a
62 candidate for more than one such position in any given election;

63 (4) Any person elected to arestricted position on the retirement board
64 who at the time of such election meets the qualifications for such position shall
65 be deemed to continue to meet such qualifications throughout the term to which
66 such person was elected, regardless of any change in the rank, classification or
67 other employment status of such person.

68 4. 1f avacancy occursinthe office of amember of the retirement board the vacancy shall

69 befilled for the unexpired term in the same manner asthe vacated office was previoudly filled.]
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[86.394. Each member of the retirement board who is in active service
with the police department of acity aseither apoliceofficer, asdefinedin section
86.370, or as an employee, as defined in section 86.600, shall be granted
authorized leave with pay by such police department to attend any and all
educational seminars and like functions that have been authorized by the
retirement board, including travel timeto and from such functions, not to exceed
ten daysin any calendar year. Leave granted under this section shall not reduce
vacation or other authorized leave time to which such member may be entitled
without reference to this section.]

[86.397. The members of the retirement board shall be compensated in
full for al services rendered pursuant to the provisions of sections 86.370 to
86.497 at the rate of ten dollars per business session actually attended but no
member shall be so compensated in an amount exceeding one hundred and fifty
dollars in any fiscal year regardless of the amount of services rendered or the
number of business sessions actually attended. They shall be reimbursed from
the funds of the police retirement system for all necessary expenses which they
may incur on said board, in addition to their compensation for services.]

[86.398. 1. The retirement board may purchase with retirement system
assetsfrom one or moreinsurerslicensed to do businessin this state one or more
insurance policies that provide for reimbursement of this retirement system and
any trustee, member of the retirement board, officer, or employee of the
retirement system for liability imposed or damages because of an alleged act,
error, or omission committed in the trustee's, board member's, officer's, or
employee's capacity asafiduciary, officer, or employee of the retirement system
and for costs and expenses, including attorney fees, incurred as atrustee, board
member, officer, or employee in defense of aclaim for an alleged act, error, or
omission, aslong astheinsurance policy does not provide for reimbursement of
atrustee, board member, officer, or employee for liability imposed or expenses
incurred because of the trustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failure to act
prudently.

2. If the insurance coverage described in subsection 1 of this section is
insufficient or is not in effect, the retirement board may indemnify any person
who was or is a party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that the personisor was a
member of the retirement board, or is or was serving at the request of the
retirement board in the capacity which caused the person's relationship to such
action, suit or proceeding, against expenses, including attorneys fees, judgments,
fines and amounts paid in settlement actually and reasonably incurred by the
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person in connection with such action, suit or proceeding, if the person acted in
good faith and without willful malfeasance, and, with respect to any criminal
action or proceeding, had reasonable cause to believe the relevant conduct was
lawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person did not act in good faith, or,
with respect to any criminal action or proceeding, that the person did not have
reasonable cause to believe that the relevant conduct was lawful.

3. To the extent that a member of the retirement board has been
successful on the merits or otherwisein defense of any action, suit or proceeding
referred toin subsections 1 and 2 of this section, or in defense of any claim, issue
or matter therein, the person shall be indemnified against expenses, including
attorneys fees, actually and reasonably incurred in connection with the action,
suit or proceeding that are not covered by the insurance described in subsection
1 of this section.

4. Anyindemnification under thissection, unlessordered by acourt, shall
be made by the retirement board only as authorized in each specific case upon a
determination that indemnification of any person potentialy entitled to
indemnification hereunder is proper in the circumstances because the person has
met the applicable standard of conduct set forth in this section. The
determination shall be made by the retirement board by a majority vote of a
guorum consisting of members of the retirement board who are not partiesto the
action, suit or proceeding, or if such a quorum is not obtainable, or even if
obtainable aquorum of disinterested members of the retirement board so directs,
by independent legal counsel in awritten opinion. Such legal counsel may but
need not be counsel to the retirement system.

5. Expenses incurred in defending a civil or crimina action, suit or
proceeding may be paid by the retirement board in advance of the final
disposition of theaction, suit or proceeding asauthorized by theretirement board
in the specific case upon receipt of an undertaking by or on behalf of the person
potentially entitled to indemnification hereunder to repay such amount unlessit
shall ultimately be determined that the personisentitled to beindemnified by the
retirement board as authorized in this section.]

[86.400. Each member of theretirement board shall, within ten daysafter
his appointment or election, take an oath of office, that, sofar asit devolvesupon
him, he will diligently and honestly administer the affairs of the said board, and
that he will not knowingly violate or willingly permit to be violated any of the
provisions of the law applicableto the police retirement system. Such oath shall
be subscribed to by the member and filed with the clerk of such city.]
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[86.403. Each member of the retirement board shall be entitled to one
voteinthedecisionsof theboard. Five votesor moreinfavor shall be necessary
to pass a motion by the retirement board at any meeting of the board.]

[86.407. 1. Subject to the limitations of sections 86.370 to 86.497 the
retirement board shall, from time to time, establish rules and regulations for the
administration of itsassets, for the transaction of its business and for the conduct
of nominations and elections of the elected members of the retirement board.
Theretirement board shall be deemed to be a state agency within the meaning of
chapter 536, RSMo.

2. The retirement board shall elect from its membership a chairman, a
vice chairman and atreasurer and shall, by majority vote of its members, appoint
a secretary, who may be, but need not be, one of its members. It may employ
such actuarial, legal and other services as may be necessary to transact the
businessof theretirement system. The compensation of all personsemployed by
the retirement board and all other expenses of the board necessary for the
operation of the retirement system shall be paid in such manner asthe retirement
board shall determine; provided, that the compensation of such persons as may
be employed by the retirement board shall not be greater than the compensation
paid for comparable abilities by the governments of the cities in which said
retirement board is located.]

[86.410. 1. Theretirement board shall keep in convenient form such data
asisnecessary for administration of theretirement system. Theretirement board
shall keep arecord of all its proceedingswhich shall be opento publicinspection.
It shall publish annually in pamphlet form areport prepared by certified public
accountants showing the fiscal transactions of the retirement system for the
preceding fiscal year, the status of assets and liabilities and the amount of cash
on hand. One copy of the annual report shall be delivered to each member of the
retirement system, one copy to each member of the retirement board, one copy
shall be filed with the city clerk and one copy delivered to each member of the
board of police commissioners.

2. Theretirement board shall cause an actuarial study and calculation to
be made in 1959 based upon the experiences of the retirement system by an
independent firm of pension actuaries and shall cause actuarial studies and
calculations to be made each five years thereafter.]

[86.413. The retirement board shall before January tenth of each year
certify to the chief financial officer of said city, the amount to be paid by the city
under the retirement pension system for the succeeding fiscal year, as otherwise
provided by sections 86.370 to 86.497.]
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[86.417. The retirement board shall adopt a common seal. The
retirement board may sue and be sued in its own name and such suits shall
constitute suits by or against the members of the retirement board in their
representative capacities and not as individuals.]

[86.420. 1. Theretirement board's findings on all issues of fact shall be
final and conclusiveuponall partiesconcerned, when such findingsare supported
by competent and substantial evidence.

2. Rulings of the retirement board on questions of law and whether the
sameissupported by competent and substantial evidence may bereviewed, upon
application of any party, by thecircuit court of the county in which such citiesare
located.]

[86.423. 1. Under such rules and regulations as the retirement board
shall adopt, each member who was a policeman, as defined in sections 86.370 to
86.497, on and prior to the date the police retirement system becomes operative
and who becomes a member within ninety days from such date shall file a
detailed statement of all prior service for which he claims credit.

2. The retirement board shall fix and determine by proper rules and
regul ations how much servicein any year isequivalent to oneyear of service, but
in no case shall more than one year of service be creditable for all service
rendered in one calendar year, nor shall the retirement board allow credit as
service for any period of more than one month's duration during which the
member was absent without pay, except for absenceinthemilitary serviceduring
anational emergency.

3. Subject totheaboverestrictionsand to such other rulesand regul ations
as the retirement board may adopt, the retirement board shall verify the prior
service claimsas soon as practicable after thefiling of such statement of service.]

[86.427. Upon verification of the statements of service, the retirement
board shall issue prior service certificates, certifying to each member the length
of prior service with which he is credited, and the final compensation of such
member computed as of June 15, 1946. So long as the holder of the certificate
continues to be a member, the prior service certificate shall be final and
conclusive for retirement purpose as to such service. Any member, within one
year from the date of issuance or modification of the certificate, may request the
retirement board to modify or correct his prior service certificate. When any
policeman ceasesto be amember his prior service certificate shall becomevoid.
Should he again become a policeman, he shall enter the retirement system as a
member entitled to prior service credit only as provided in section 86.380.]

[86.430. 1. Creditable service at retirement on which the retirement
allowance of amember is based consists of the membership service rendered by
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him since he last became a member and aso, if he has a prior service certificate
whichisin full force and effect, the amount of the prior service certified on his
prior service certificate.

2. Creditable service adso includes all services rendered by amember as
defined in subdivision (14) of section 86.370 even though he is assigned to the
performance of duties for the police department of the cities other than for law
enforcement.

3. Creditableservice shall not include any timeamember was suspended
from service without pay. No contribution is required from either the member
under section 86.470 or from the city under section 86.477 for such time.

4. Any active member on August 28, 1995, who served on active duty in
the armed forces of the United States and who became a member, or returned to
membership, after discharge under honorable conditions, may elect, prior to
retirement but in no case later than August 28, 1997, to purchase creditable
service equivalent to such servicein the armed forces, not to exceed two years,
provided the member is not receiving and is not eligible to receive retirement
creditsor benefitsfrom any other public or privateretirement plan for the service
to be purchased other than a United States military service retirement system or
United States Social Security benefits attributable to such military service, and
an affidavit so stating is filed by the member with the retirement system. A
member electing to make such purchase shall pay to the retirement system an
amount equal to the actuarial value of the additional benefits attributable to the
creditable service so purchased, as of the date the member elects to make the
purchase. The retirement system shall determine the value using accepted
actuarial methods and the same assumptions with respect to interest rates,
mortality, future salary increases and all related factors used in performing the
most recent regular actuarial valuation of the retirement system. Payment infull
of the amount due from a member electing to purchase creditable service under
this subsection shall be made over a period not to exceed five years, measured
from the date of election, or prior to the commencement date for payment of
benefits to the member from the retirement system, whichever is earlier,
including interest on unpaid balances compounded annually at the interest rate
assumed from time to time for actuarial valuations of the retirement system. If
payment in full including interest is not made within the prescribed period, any
partial payments made by the member shall be refunded, and no creditable
service attributable to such election, or as aresult of any such partial payments,
shall be allowed; provided that if a benefit commencement date occurs because
of the death or disability of a member who has made an election under this
subsection and if the member is current in payments under an approved
installment payment plan at thetime of death or disability, such election shall be
valid if the member, the surviving spouse or other person entitled to benefit
payments pays the entire bal ance of the remaining amount due, including interest
to the date of such payment, within sixty days after the member's death or
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disability. The time of a disability shall be deemed to be the time when such
member isretired by the board of police commissioners for reason of disability
as provided in sections 86.370 to 86.497.

5. Any individual who becomes a member of the retirement system
subsequent to August 28, 1995, and who served on active duty in the armed
forces of the United States and who became a member, or returned to
membership, after discharge under honorable conditions, may elect, prior to
retirement but in no case later than two years after the effective date of his
membership in the retirement system, to purchase creditable service equivalent
to such service in the armed forces, not to exceed two years, provided the
member is not receiving and is not eligible to receive retirement credits or
benefits from any other public or private retirement plan for the service to be
purchased, other than aUnited Statesmilitary serviceretirement systemor United
States Social Security benefits attributable to such military service, and an
affidavit so stating isfiled by the member with the retirement system. A member
electing to make such purchase shall pay to the retirement system an amount
equal totheactuaria value of theadditional benefitsattributableto the additional
service credit to be purchased, as of the date the member elects to make such
purchase. The retirement system shall determine such value using accepted
actuarial methods and the same assumptions with respect to interest rates,
mortality, future salary increases and all related factors used in performing the
most recent regular actuarial valuation of theretirement system. Payment infull
of the amount due from a member electing to purchase creditable service under
this subsection shall be made over a period not to exceed five years, measured
from the date of election, or prior to the commencement date for payment of
benefits to the member from the retirement system, whichever is earlier,
including interest on unpaid balances compounded annually at the interest rate
assumed from time to time for actuarial valuations of the retirement system. If
payment in full including interest is not made within the prescribed period, any
partial payments made by the member shall be refunded, and no creditable
service attributable to such election, or as aresult of any such partial payments,
shall be allowed; provided that if a benefit commencement date occurs because
of the death or disability of a member who has made an election under this
subsection and if the member is current in payments under an approved
installment plan at the time of the death or disability, such election shall bevalid
if the member, the surviving spouse or other person entitled to benefit payments
paystheentire balance of the remaining amount due, includinginterest tothedate
of such payment, within sixty days after the member's death or disability. The
time of adisability shall be deemed to be the time when such member isretired
by the board of police commissioners for reason of disability as provided in
sections 86.370 to 86.497.]
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[86.433. Any member may retire when such member has completed
twenty-fiveor moreyearsof creditable service and, except as otherwise provided
in this section, shall retire when such member has completed thirty years of
creditable service. Upon such retirement such member shall receive a pension
equal to:

(1) For amember retiring prior to August 28, 2000, two percent of such
member's final compensation, as defined in section 86.370, multiplied by the
number of years of such member'stotal creditable service; or

(2) For amember retiring on or after August 28, 2000, two and one-half
percent of such member's final compensation, as defined in section 86.370,
multiplied by the number of years of such member'stotal creditable service.

Such pension shall be not less than seven thousand two hundred dollars annually
and in any event shall not exceed seventy-five percent of the member's fina
compensation. Any member who has compl eted thirty yearsof creditableservice
may continue in service by permission of the board of police commissioners on
recommendation of the chief of police until such member attains the age of
sixty-five years. Contributions shall not be required of, and no service shall be
credited to, any member for more than thirty years of service]

[86.434. 1. Any member entitled to commence a pension under and
pursuant to section 86.433 with twenty-six years or more of creditable service
may elect an optional distribution under the partial lump sum option plan
provided in this section if the member:

(1) Notifiesthe retirement system in writing of the member's retirement
date at |east ninety daysin advance of the member's retirement date and requests
an explanation of the member's rights under and pursuant to this section; and

(2) Notifiesthe retirement system of the member's el ection hereunder at
least thirty days in advance of the member's retirement date.

Following receipt of an initial notice of a member's retirement date and request
for an explanation hereunder, the retirement system shall, at least sixty daysin
advanceof such retirement date, provide the member awritten explanation of the
member'srightsunder and pursuant to this section and an estimate of the amount
by which the member's regular monthly base pension would be reduced in the
event of the member's election of any of the options available to the member
under and pursuant to this section.

2. (1) A member entitled to make an election under and pursuant to this
section may elect to receive a lump sum distribution with the member's initial
monthly pension payment under and pursuant to section 86.433, subject to al the
terms of this section. The member may elect the amount of the member's lump
sum distribution from one, but not more than one, of the following options for
which the member qualifies:
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(8 A member having twenty-six or moreyears of creditable service may
elect alump sum amount equal to twelve timesthe initial monthly base pension
the member would receive if no election were made under and pursuant to this
section;

(b) A member having twenty-seven or more years of creditable service
may elect alump sum amount equal to twenty-four timestheinitial monthly base
pension the member would receive if no election were made under and pursuant
to this section; or

(c) A member having twenty-eight or more years of creditable service
may elect alump sum amount equal to thirty-six times the initial monthly base
pension the member would receive if no election were made under and pursuant
to this section.

(2) Whenamember makesan election to receivealump sumdistribution
under and pursuant to this section, the base pension which the member would
have received in the absence of the election shall be reduced on an actuarially
equivalent basis to reflect the payment of the lump sum distribution, and the
reduced base pension shall be the member's base pension thereafter for all
purposesrel ating to base pension amounts under and pursuant to sections 86.370
to 86.497.

3. An election under and pursuant to this section to receive alump sum
distribution and reduce monthly base pension shall be void if the member dies
beforeretirement, and amounts due asurviving spouse or other beneficiary of the
member shall be determined without regard to such election.]

[86.437. Except as provided in section 86.443, any member in service
who shall have attained sixty years of age and at that time shall have completed
at least ten but less than thirty years of creditable service shall retire and shall
receive an annual pension equal to:

(1) For amember retiring prior to August 28, 2000, two percent of such
member's final compensation, as defined in section 86.370, multiplied by the
number of years of such member'stotal creditable service; or

(2) For amember retiring on or after August 28, 2000, two and one-half
percent of such member's final compensation as defined in section 86.370
multiplied by the number of years of such member'stotal creditable service]

[86.440. Any member who retires after August 28, 2000, who isentitled
to a pension benefit pursuant to the provisions of sections 86.370 to 86.497 and
who either has at least twenty-five years of creditable service or isretired as a
result of aninjury or illnessoccurring inthelineof duty or course of employment
pursuant to section 86.450, shall receive a pension benefit which, without
including any supplemental retirement benefits paid such member by this
retirement system, shall be not less than six hundred dollars monthly. Any
member who retires on or before August 28, 2000, who is entitled to a pension
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benefit pursuant to the provisions of sections 86.370 to 86.497 and who either
had at | east twenty-five years of creditable service or wasretired asaresult of an
injury or illness occurring in the line of duty or course of employment pursuant
to section 86.450, shall upon application to the retirement board be appointed by
theretirement board as aspecial consultant on the problems of retirement, aging
and other matters, and upon request of the retirement board shall give opinions
and beavailableto giveopinionsinwriting or orally in response to such requests,
asmay be required. For such services the member shall, beginning the later of
August 28, 2000, or the time of such appointment under this section, be
compensated in an amount whichwithout including any supplemental retirement
benefits provided by this system, shall be not less than six hundred dollars
monthly. A pension benefit pursuant to this section shall be paidin lieu of such
member's base pension as increased by cost-of-living adjustments granted
pursuant to section 86.441. The benefit pursuant to this section shall not be
subject to cost-of-living adjustments, but shall be terminated and replaced by the
member's base pension and cost-of-living adjustments at such time as the total
base pension and such adjustments exceed six hundred dollars monthly.]

[86.441. 1. Any member who retires on apension subsequent to August
13, 1972, may receive each year, beginning January 1, 1972, in addition to such
member's base pension, a cost-of-living adjustment in an amount not to exceed
three percent of such member's base pension during any one year provided that
the retirement pension system shall remain actuarially sound.

2. Any member who was retired on August 13, 1972, may receive each
year, beginning January 1, 1986, in addition to such member's base pension, a
cost-of-living adjustment in an amount not to exceed three percent of such base
pension during any one year, provided that the retirement pension system shall
remain actuarially sound.

3. If amember who has been retired and receiving a pension dies after
September 28, 1987, the surviving spouse or children of such member entitled
to receive a base pension pursuant to section 86.447 shall also receive a
percentage cost-of-living adjustment to their respective base pension equal to the
total percentage cost-of-living adjustments received during such member's
lifetime pursuant to this section.

4. The cost-of-living adjustment shall be an increase or decrease
computed on the base pension amount by the retirement board in an amount that
theboard, initsdiscretion, determinesto be satisfactory, but in no event shall the
adjustment be more than three percent or reduce the pension to an amount less
than the base pension.

5. In determining and granting the cost-of-living adjustments, the
retirement board shall adopt such rules and regulations as may be necessary to
effectuate the purposes of this section including provisions for the manner of
computation of such adjustments and the effective datesthereof. Theretirement
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board shall provide for such adjustments to be determined once each year and
granted on a date or dates to be chosen by the board and may apply such
adjustments in full to members who have retired during the year prior to such
adjustments but who have not been retired for one full year and to the surviving
spouse or children of a member who has died during the year prior to such
adjustments.

6. As used in this cost-of-living adjustment section, the term "base
pension” shall mean, when used in connection with a member, the pension
computed under the provisions of the law as of the date of retirement of the
member without regard to cost-of-living adjustment and, when used in
connection with a surviving spouse or children of a member, the pension
computed under the provisions of the law as of the date of death of the member
without regard to cost-of-living adjustment except as provided in section 86.447.
For the purposes of subsections 1 and 2 of this section, the term "member" shall
include a surviving spouse entitled to pension benefits from this retirement
system and any children of the member who are entitled to receive part or all of
the pension which would be received by a surviving spouse if living.

7. The determination of whether the retirement pension system will
remain actuarially sound shall be made at the time any cost-of-living adjustment
is granted. If a any time the retirement pension system becomes actuarially
unsound, pension payments shall continue as adjusted by increases theretofore
granted. A member of the retirement board shall have no personal liability for
granting increases under this section if that retirement board member in good
faith relied and acted upon advice of a qualified actuary that the retirement
pension system would remain actuarially sound.]

[86.442. 1. Any member who retires subsequent to August 28, 1991,
with entitlement to a pension under sections 86.370to 86.497, shall receive each
month, in addition to such member's base pension, a supplemental retirement
benefit in the amount of fifty dollars per month, for assistance in meeting
hospitalization and medical care costs or other expenses. Any member who
receives such a supplemental retirement benefit may aso receive not more
frequently than annually, in addition to a base pension, as may be adjusted
pursuant to section 86.441, and supplemental retirement benefit, acost-of-living
adjustment to the supplemental retirement benefit, in monthly adjustment
increments to be determined by the retirement board. Such determination shall
be based on advice of the plan's actuary, that the increase in the benefit will not
cause the present value of anticipated future plan benefits calculated on the
actuarial assumptions used for the most recent annual valuation, to exceed the
sum of the trust fund assets plus the present val ue of anticipated contributionsto
the trust fund.

2. Any member who was retired on or before August 28, 1991, and is
receiving retirement benefitsfrom the retirement system, upon application to the
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retirement board, shall be made, constituted, appointed and employed by the
retirement board asaspecial consultant on the problems of retirement, aging and
other matters, for the remainder of such member's life, and upon request of the
retirement board shall give opinions and be available to give opinionsin writing
or oraly, in response to such requests, as may be required. For such services
such member shall be compensated monthly, in addition to abase pension, inthe
amount of fifty dollars per month. This employment shall in no way affect any
member's eligibility for retirement benefits under the provisions of sections
86.370 to 86.497, or in any way have the effect of reducing retirement benefits
otherwise payable to such member. Any member who receives such monthly
compensation asaspecial consultant to theretirement board may al so receive not
more frequently than annually, beginning in 1992, in addition to such member's
base pension, as may be adjusted pursuant to section 86.441, and monthly
compensation as a specia consultant to the retirement board, a cost-of-living
adjustment to such monthly compensation, in monthly adjustment incrementsto
be determined by the retirement board. Such determination shall be based on
advice of the plan's actuary, that the increase in the benefit will not cause the
present value of anticipated future plan benefits calculated on the actuarial
assumptions used for the most recent annual valuation, to exceed the sum of the
trust fund assets plus the present value of anticipated future contributionsto the
trust fund.

3. In determining and granting cost-of-living adjustments under this
section, the retirement board shall adopt such rules and regulations as may be
necessary to effectuate the purposes of this section including provisions for the
manner of computation of such adjustments and the effective datesthereof. The
retirement board shall provide for such adjustments to be determined once each
year and granted on adate or datesto be chosen by the board and may apply such
adjustments in full to members who have retired during the year prior to such
adjustments but who have not been retired for one full year and to the surviving
spouse of a member who has died during the year prior to such adjustments.

4. For the purposes of subsections 1 and 2 of this section, the term
"member" shall include a surviving spouse entitled to a pension benefit pursuant
to sections 86.370 to 86.497, but shall not include any children of the member
who would be entitled to receive part or al of the pension which would be
received by asurviving spouseif living. Indetermining whether therightsof any
such surviving spouse are provided under subsection 1 or under subsection 2 of
this section, the surviving spouse shall be deemed to have the date of retirement
of the member of whom such person is the surviving spouse, except that if the
surviving spouse of any member who retired prior to August 28, 2000, shall not
have remarried prior to August 28, 2000, but remarriesthereafter, such surviving
spouse shall thereafter receive benefits pursuant to subsection 2 of this section,
and except further that no benefits shall be payable pursuant to this section to the
surviving spouse of any member who retired prior to August 28, 2000, if such
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surviving spouse was at any time remarried prior to August 28, 2000. Any such
surviving spouse of a member who dies while entitled to payments under this
section shall succeed to the full amount of payment under this section to which
such member was entitled at the time of such member's death, including any
cost-of -living adjustments received by such member in the payment hereunder
prior to such member's death.

5. The determination of whether the retirement pension system will
remain actuarially sound shall be made at the time any cost-of-living adjustment
under this section is granted. If at any time the retirement pension system
becomes actuarially unsound, supplemental retirement benefit payments under
subsection 1 of this section and monthly compensation payments as a special
consultant to the retirement board under subsection 2 of this section shall
continue as adjusted by increases theretofore granted. A member of the
retirement board shall have no personal liability for granting increasesunder this
section if that retirement board member in good faith relied and acted upon
advice of a qualified actuary that the retirement pension system would remain
actuarially sound.]

[86.443. Every member not having thirty years of service must retire at
Sixty years of age except that on recommendation of the chief of police, theboard
of police commissioners may permit such member who is sixty years of age, or
over, to remain in service until such member reaches the age of sixty-five years
and no longer. Such member shall continue to make contributions and receive
credit for service until he is sixty-five years of age, until his retirement, or until
he has completed thirty years of creditable service, whichever occursfirst.]

[86.445. If a city and the police department of such city adopt any
program of incentives to authorize or encourage early retirements, whether for
employees not yet eligible for regular retirement or for employees who are
eligible but have not yet chosen to retire or for both, the retirement board shall
be authorized to administer and pay such incentivesfor retireeswho accept such
incentives and are members of this retirement system under and pursuant to
sections 86.370 to 86.497, in addition to such other benefits as such members or
their beneficiaries are entitled to receive under and pursuant to sections 86.370
t0 86.497 provided such city shall so request and shall agreeto increasethecity's
contribution under and pursuant to section 86.477 sufficiently to provide thefull
actuarial cost of any such incentives in addition to the contribution required of
such city necessary, in conjunction with members contributions under and
pursuant to section 86.470, to provide al other benefits provided under and
pursuant to sections 86.370 to 86.497.]

[86.447. 1. Upon receipt of the proper proofs of death of amember in
service for any reason whatever or of the death of a member after having been
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retired and pensioned, there shall be paid, in addition to all other benefits but
subject to subsection 7 of this section, the following:
(1) If amember dieswhilein service, such member's surviving spouse,

member, subject to subsequent adjustments, if any, as provided in section 86.441;

(2) If amember retiresor terminates service after August 28, 1999, and

3
4
5
6 if any, shal be paid a base pension equal to forty percent of the final compensation of such
7
8
9

dies after commencement of benefits pursuant to the provisions of sections
86.370 to 86.497, the member's surviving spouse, if any, shall be paid a base
pension equal to eighty percent of the pension being received by such member,
including cost-of-living adjustmentsto such pension but excluding supplemental
retirement benefits, at the time of such member's death, subject to subsequent
adjustments, if any, as provided in section 86.441,

(3) If amember retired or terminated service on or before August 28,
1999, and died after August 28, 1999, and after commencement of benefits, such
member's surviving spouse shall upon application to the retirement board be
appointed and employed by the retirement board as a special consultant on the
problems of retirement, aging and other matters, and upon request of the
retirement board shall give opinions and be available to give opinionsin writing
or orally in response to such requests, as may berequired. For such services, the
surviving spouse shall, beginning the later of August 28, 1999, or the time of
such appointment under this subsection, be compensated in such amount as shall
make the benefits received by such surviving spouse pursuant to this subsection
equal to eighty percent of the pension being received by such member, including
cost-of -living adjustmentsto such pension but excluding supplemental retirement
benefits, at the time of such member's death, subject to subsequent adjustments,
if any, as provided in section 86.441;

(4) Upon the death of any member who is in service after August 28,
2000, and who either had at least twenty-five years of creditable service or was
retired or died as aresult of an injury or illness occurring in the line of duty or
course of employment pursuant to section 86.450, the surviving spouse's benefit
provided pursuant to this subsection, without including any supplemental
retirement benefits paid such surviving spouse by this retirement system, shall
not belessthan six hundred dollars per month. For any member who dies, retires
or terminates service on or before August 28, 2000, and who either had at |east
twenty-five years of creditable service or was retired or died as a result of an
injury or illness occurring in the line of duty or course of employment pursuant
to section 86.450, the surviving spouse shall upon application to the retirement
board be appointed by the retirement board as a special consultant on the
problems of retirement, aging and other matters, and upon request of the
retirement board shall give opinions and be available to give opinionsin writing
or orally in response to such requests, as may berequired. For such services, the
surviving spouse shall, beginning the later of August 28, 2000, or the time the
appointment is made pursuant to this subsection, be compensated in an amount
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which without including supplementa retirement benefits provided by this
system shall be not less than six hundred dollars monthly. A pension benefit
pursuant to thissubdivision shall be paid in lieu of any base pension asincreased
by cost-of-living adjustments granted pursuant to section 86.441. The benefit
pursuant to thissubdivision shall not be subject to cost-of-living adjustments, but
shall be terminated and replaced by the base pension and cost-of-living
adjustmentsto which such spouse would otherwise be entitled at suchtimeasthe
total base pension and such adjustments exceed six hundred dollars monthly;

(5) Suchmember'schild or children under the age of eighteen yearsat the
time of the member's decease shall be paid fifty dollars per month each, subject
to adjustments, if any, as provided in section 86.441, until he or she shall attain
the age of eighteen years; however, each such child whoisor becomesafull-time
student at an accredited educational institution shall continueto receive payments
hereunder for so long as such child shall remain such afull-time student or shall
beinasummer or other vacation period scheduled by the institution with intent
by such child, demonstrated to the satisfaction of the retirement board, to return
to such full-time student status upon the resumption of the institution's classes
following such vacation period, but in no event shall such paymentsbe continued
after such child shall attain the age of twenty-one years except as hereinafter
provided. Any child eighteenyearsof age or older, whoisphysically or mentally
incapacitated from wage earning, so long as such incapacity existsascertified by
amember of the medical board, shall be entitled to the same benefits as a child
under the age of eighteen;

(6) A funera benefit of one thousand dollars.

2. For the purposes of this section, "commencement of benefits' shall
begin, for any benefit, at such time as all requirements have been met entitling
the member to a payment of such benefit at the next following payment date,
disregarding advance notice periods required by any paying agent for physical
preparation of the payment, so that amember who dies between the date all such
requirements are met and the date when the system would have delivered such
member'sinitial payment shall be deemed to have commenced such benefit.

3. If there is no person qualified to receive a pension as a surviving
spouse or if asurviving spouse dies, the total amount which would be received
by a qualified surviving spouse or which is being received by the surviving
spouse at the date of death of such surviving spouse shall be added to the
amounts received by and shall be divided among the children under the age of
eighteen years and the incapacitated children in equal shares. As each child
attains the age of eighteen years or has such incapacity removed, the total of the
surviving spouse's pension shall then be added to and divided among the
remaining children, and when there is only one child under the age of eighteen
years or incapacitated, whether such child is the sole surviving child of the
member or the youngest child of severa children, the total amount of the
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surviving spouse's pension shall be paid to the child until such child reachesthe
age of eighteen years or such incapacity is removed.

4. (1) The surviving spouse of a member who retired or died prior to
August 28, 1997, shall not be entitled to receive benefits or the payment of a
pension pursuant to sections 86.370 to 86.497 unless marriage to the member
occurred at least two years before the member's retirement or at least two years
before the death of the member whilein service; provided, that no benefits shall
be denied pursuant to this subsection to the surviving spouse of amember whose
death occurred in the line of duty or from an occupational disease arising out of
and in the course of the member's employment.

(2) Nosurviving spouse of amember whoretired or died whilein service
after August 28, 1997, and before August 28, 2000, shall be entitled to receive
any benefits pursuant to this section unless such spouse was married to the
member at the time of the member's retirement or death whilein service.

(3 Any surviving spouse who would qualify for benefits pursuant to
subdivision (1) or (2) of this subsection and who has not remarried prior to
August 28, 2000, but remarriesthereafter, shall upon applicationtotheretirement
board be appointed by the retirement board as a special consultant on the
problems of retirement, aging and other matters, and upon request of the
retirement board shall give opinionsand be available to give opinionsin writing
or oraly in response to such requests, as may be required. For such services,
such surviving spouse shall be compensated in an amount equal to the benefits
such spouse would have received pursuant to sections 86.370 to 86.497 in the
absence of such remarriage.

(4) No surviving spouse of amember who retiresor diesin service after
August 28, 2000, shall be entitled to receive any benefits pursuant to sections
86.370 to 86.497 unless such spouse was married to the member at the time of
the member's retirement or death in service. Any surviving spouse who was
married to such a member at the time of the member's retirement or death in
service shall beentitled to all benefitsfor surviving spouses pursuant to sections
86.370 to 86.497 for the life of such surviving spouse without regard to
remarriage.

5. If no benefits are otherwise payable to a surviving spouse or child of
a deceased member, the member's accumulated contributions, to any extent not
fully paid to such member prior to the member's death or to the surviving spouse
or child of such member, shall be paid in one lump sum to the member's named
beneficiary or, if none, to the member's estate.

6. For purposes of this section, a determination of whether a child of a
member is physically or mentally incapacitated from wage earning so that the
child is entitled to benefits under this section shall be made at the time of the
member'sdeath. If achild becomesincapacitated after the member's death, or if
achild'sincapacity existing at themember'sdeath isremoved and such child later
becomes incapacitated again, such child shall not be entitled to benefits as an
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incapacitated child under the provisions of thissection. A child shall be deemed
incapacitated only for so long as the incapacity existing at the time of the
member's death continues.

7. Any beneficiary of benefits pursuant to sections 86.370 to 86.497 who
becomesthe surviving spouse of morethan one member shall be paid all benefits
due a surviving spouse of that member whose entitlements produce the largest
surviving spouse benefits for such beneficiary but shall not be paid surviving
spouse benefits as the surviving spouse of more than one member.]

[86.450. 1. Any member who is permanently unable to perform the full
and unrestricted duties of apolice officer asthe natural, proximate and exclusive
result of an accident occurring within the actual performance of duty at some
definitetimeand place or through an occupational disease arising exclusively out
of and in the course of his or her employment shall be retired by the board of
police commissionersupon certification by one or morephysiciansof themedical
board of the retirement board that the member is mentally or physically unable
to perform the full and unrestricted duties of a police officer, that theinability is
permanent or likely to become permanent, and that the member should beretired.
Theinability to perform the full and unrestricted duties of apolice officer means
that the member is unable to perform all the essential job functions for the
position of police officer as established by the board of police commissioners.

2. Upon such retirement, a member shall receive a pension equal to
seventy-five percent of hisor her final compensation for so long asthe permanent
disability shall continue, during which time such member shall for purposes of
this section be referred to as a disability beneficiary. Such pension may be
subject to offset or reduction under section 86.460 by amounts paid or payable
under any workers compensation law.

3. Once each year during the first five years following his or her
retirement, and at least once in every three-year period thereafter, the retirement
board may, and upon the member's application shall, require any disability
beneficiary who has not yet attained the age of sixty years to undergo amedical
examination at aplace designated by the medical board or some member thereof.
If any disability beneficiary who has not attained the age of sixty yearsrefusesto
submit to a medical examination his or her disability pension may be
discontinued until hisor her withdrawal of such refusal, and if hisor her refusal
continues for one year, al rightsin and to such pension may be revoked by the
retirement board.

4. 1f one or more members of the medical board certify to the retirement
board that a disability beneficiary is able to perform the full and unrestricted
duties of apolice officer, and if the retirement board concurs on the report, then
such beneficiary's disability pension shall cease.

5. If upon cessation of adisability pension pursuant to subsection 4 of
this section, the former disability beneficiary is restored to active service, he or
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she shall again become amember, and he or she shall contribute thereafter at the
same rate as other members. Upon his or her subsequent retirement, he or she
shall be credited with all his or her service as amember, including any yearsin
which such disability beneficiary received a disability pension pursuant to this
section.

6. If upon cessation of a disability pension pursuant to subsection 4 of
this section, the former disability beneficiary is not restored to active service,
such former disability beneficiary shall be entitled to the retirement benefit to
which such former disability beneficiary would have been entitled if such former
disability beneficiary had terminated servicefor any reason other than dishonesty,
intemperate habits or being convicted of afelony at the time of such cessation of
such former disability beneficiary's disability pension. For the purpose of such
retirement benefits, suchformer disability beneficiary will becreditedwith all the
former disability beneficiary's service asamember, including any yearsin which
the former disability beneficiary received a disability beneficiary pension under
this section.]

[86.453. 1. Upon the receipt of the proper proofs that the death of a
member in service was the natural and proximate result of an event occurring
within the performance of duty or of an occupational disease arising out of and
in the course of his employment, there shall be paid to his surviving spouse, or
if there be no surviving spouse, then to his child or children under the age of
twenty-one years or over the age of twenty-one years if mentally or physically
incapacitated from wage earning, in equal shares or divided between or among
them, as the retirement board in its sole discretion shall direct, the sum of fifty
thousand dollars.

2. If the member diesin such amanner that a surviving spouse or child
would be entitled to benefits under this section but there is no surviving spouse
or child eligible to receive payments under this section, no payments under this
section shall be paid.

3. Notwithstanding anything to the contrary in this chapter or any other
chapter of the Missouri revised statutes, amounts payabl e under this section shall
not be subject to offset or reduction by amounts paid or payable under any
workers' compensation or similar law.]

[86.457. 1. Any member who has completed ten or more years of
creditable service and who has become permanently unable to perform the full
and unrestricted duties of apolice officer asthe result of aninjury or illness not
exclusively caused or induced by the actual performance of his or her officia
duties or by his or her own negligence, shall be retired by the board of police
commissionersupon certification by oneor more physiciansof themedical board
of the retirement board that the member is mentaly or physically unable to
perform the full and unrestricted duties of a police officer, that the incapacity is
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permanent or likely to become permanent and that the member should beretired.
Theinability to perform the full and unrestricted duties of apolice officer means
that the member is unable to perform all the essentia job functions for the
position of police officer as established by the board of police commissioners.

2. Upon such retirement, amember shall receive a pension equal to two
and one-half percent of hisfinal compensation multiplied by the number of years
of hiscreditable service. Such pension shall be paid for so long asthe permanent
disability shall continue, during which time such member shall for purposes of
this section be referred to as a nonduty disability beneficiary.

3. Once each year during the first five years following such member's
retirement, and at |east once in every three-year period thereafter, the retirement
board may, and upon the member's application shall, require any nonduty
disability beneficiary who has not yet attained the age of sixty years, to undergo
a medical examination at a place designated by the medical board or some
member thereof. If any nonduty disability beneficiary who has not attained the
age of sixty yearsrefuses to submit to amedical examination his or her nonduty
disability pension may be discontinued until his or her withdrawal of such
refusal, and if his or her refusal continues for one year, all rightsin and to such
pension may be revoked by the retirement board.

4. 1f one or more members of the medical board certify to the retirement
board that a nonduty disability beneficiary is able to perform the full and
unrestricted duties of apolice officer, and if the retirement board concurs on the
report, then such beneficiary's nonduty disability pension shall cease.]

[86.460. 1. Any periodic payment, excluding payments for medical
treatment, which may be paid or payable by the citiesunder the provisions of any
workers compensation or similar law to a member or to the dependents of a
member on account of any disability or death shall be offset against any benefits
payable to the recipient of the workers compensation payments from funds
provided by the cities under the provisions of sections 86.370 to 86.497 on
account of the same disability or death; except that, amounts payable under
section 86.453 shall not be offset or reduced by any amount paid or payabl e under
any workers' compensation or similar law. However, in no event shall the
amount paid from fundsunder the provisionsof sections86.370to 86.497 beless
than the amount which represents the member's percentage, as defined in this
section, of total benefits payable under sections 86.370 to 86.497, other than
under section 86.453 and before any offset for workers compensation benefits.

2. Any lump sum amount, excluding payments for medical treatments,
which may be paid or payable by the cities under the provisions of any workers
compensation or similar law to a member or to the dependents of a member on
account of any disability or death shall be offset against any benefits payable
from funds provided by the cities under the provisions of sections 86.370 to
86.497 on account of the same disability or death; except that, amounts payable
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under section 86.453 shall not be offset or reduced by any amounts paid or
payable under any workers compensation or similar law. The amount by which
each periodic payment made under the provisions of sections 86.370 to 86.497
is offset or reduced shall be computed as the periodic amount necessary to
amortize as an annuity over the period of time represented by the respective
workers' compensation benefits the total amount of the lump sum settlement
received as aworkers' compensation benefit by a beneficiary of the retirement
system. Such computation shall be based upon the same interest rate and
mortality assumptions as used for the retirement system at the time of such
computation. However, in no event shall the amount paid from funds under the
provisions of sections86.370 to 86.497 be |essthan the amount which represents
the member's percentage, as defined in this section, of total benefits payable
under sections 86.370 to 86.497, other than under section 86.453 and before any
offset for workers compensation benefits.

3. Theretirement board shall adopt such rules and regulations as may be
necessary to effectuate the purposes of this section.

4. Asused in this section, the term "member's percentage” shall be the
fraction of which the numerator is the percentage of compensation contributed
by a working member to the retirement pension system under section 86.470
during the pay period immediately preceding such member's death or disability
which created entitlement to benefits and the denominator is the sum of the
percentages of amember's compensati on contributed by aworking member under
section 86.470 and the city under section 86.477 to theretirement pension system
during such pay period. Such percentage shall identify the portion of any benefits
due under the provisions of sections 86.370 to 86.497 which is deemed to have
been provided by the member's own contributions.]

[86.463. 1. Whenever the service of amember isnot terminated by death
or retirement, but by order of the board of police commissioners for any reason
other than dishonesty, intemperate habits or being convicted of afelony, and the
member has not less than ten years of creditable service, the member shall
become entitled to an annua pension beginning at the age of sixty, if he or she
is then living, bearing the same ratio to fifty percent of his or her fina
compensation, asdefined in section 86.370, that the number of yearsof creditable
service bears to thirty. When the member has less than ten years of creditable
service, upon termination of service he or she shall be paid the amount of hisor
her accumulated contributionsin one lump sum payment without interest, which
shall constitute payment infull of all benefitsto which he or shemight be entitled
under sections 86.370 to 86.497.

2. Whenever the service of a member is not terminated by death or
retirement, but by voluntary resignation and the member has not lessthan fifteen
years of creditable service, the member may elect not to withdraw his or her
accumulated contributions and shall become entitled to an annual pension
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beginning at the age of fifty-five, if he or she is then living, equal to two and
one-half percent of his or her final compensation multiplied by the number of
years of his or her creditable service. When the member has less than fifteen
years of creditable service, upon resignation from service he or she shall be paid
the amount of his or her accumulated contributions in one lump sum payment
without interest, which shall constitute payment in full of all benefits to which
he or she might be entitled under sections 86.370 to 86.497.]

[86.467. Whenever the service of amember isterminated for any reason,
such member may choose to withdraw all of such member's accumulated
contributions to the fund, in which case such member shall be paid on demand
theamount of hisaccumulated contributionsin onelump sum, and such payment
shall beinlieu of any and all other benefitsto which he might otherwise become
entitled under sections 86.370 to 86.497.]

[86.470. The board of police commissioners shall deduct or cause to be
deducted from the compensation of each member until retirement a percentage
of his compensation, which shall not be less than six percent, as determined by
the retirement board, as his contribution to the pension fund. The sum so
deducted shall be paid by the board of police commissioners monthly or
semimonthly to the retirement board to be credited to the member's account.]

[86.473. The deductions provided for herein shall be made even though
the minimum compensation provided by law for any such member shall be
reduced thereby. Every member shall be deemed to consent to the deductions
made and provided for herein, and shall receipt for his full salary or
compensation, and payment of salary or compensation less said deduction shall
be a full and complete discharge and acquittance of all claims and demands
whatsoever for services rendered during the period covered by such payment
except asto benefits provided by sections 86.370 t0 86.497. The board of police
commissionersshall certify to the retirement board on each and every payroll the
amount deducted, and such amounts shall be paid into the pension fund and shall
be credited to the individual pension account of the member from whose
compensation said deduction was made.]

[86.477. The city shall contribute to the pension fund quarter-annually
or at such lesser intervals as may be agreed upon by the city and the retirement
board. Such contribution shall be in addition to and separate from the
appropriations made by the city for the operation of the police department. For
each fiscal year of the operation of the pension system, the city's contribution to
the pension fund shall be a percentage of the compensation paid to members of
the pension system from which a member's deduction has been made under
section 86.473. The city's contribution shall be such percentage as shall be
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agreed upon by the board of police commissioners and the city but in no event
shall such contribution be less than twelve percent.]

[86.480. On or beforethetenth day of January of each year theretirement
board shall certify to the board of police commissioners the amount of money
that will probably be required to comply with the provisions of section 86.477
during the next succeeding fiscal year including administration expenses. The
amounts so certified shall be included by the board of police commissionersin
their annual budget estimate, and shall be appropriated by the said cities and
transferred to the pension fund during the ensuing fiscal year.]

[86.483. 1. Theretirement board shall act astrustee of the funds created
by or collected pursuant to the provisions of sections 86.370 to 86.497. With
appropriate safeguards against loss by the retirement system, the board may
designate one or more banks or trust companies to serve as a depository of
retirement system funds and intermediary in the investment of those funds and
payment of system obligations. The board shall promptly deposit the fundswith
any such designated bank or trust company.

2. Theretirement board shall have power, in the name and on behalf of
theretirement pension system, to purchase, acquire, hold, invest, lend, lease, sell,
assign, transfer and dispose of al property, rights, and securities, and enter into
written contracts, al as may be necessary or proper to carry out the purposes of
sections 86.370 to 86.497. No investment transaction authorized by the
retirement board shall be handled by any company or firm in which amember of
the board has an interest, nor shall any member of the board profit directly or
indirectly from any such investment. All investments shall be made for the
account of the retirement system, and any securities or other properties obtained
by the retirement board may be held by a custodian in the name of the retirement
system, or in the name of anomineein order to facilitate the expeditious transfer
of such securities or other properties. Such securitiesor other properties may be
held by such custodian in bearer form or in book entry form. The retirement
systemisfurther authorized to deposit, or have deposited for itsaccount, eligible
securitiesin a central depository system or clearing corporation or in afedera
reserve bank under a book entry system as defined in the uniform commercial
code, sections 400.8-102 and 400.8-109, RSMo. When such eligible securities
of the retirement system are so deposited with the central depository system they
may be merged and held in the name of the nominee of such securities depository
and titleto such securities may betransferred by bookkeeping entry on the books
of such securitiesdepository or federal reserve bank without physical delivery of
the certificates or documents representing such securities.

3. The income from investments shall be credited to the funds of the
retirement system at frequent intervals satisfactory to the retirement board. All
payments from the funds shall be made by the bank or trust company only upon



H.B. 323

87

orders signed by the secretary and treasurer of the retirement board, except as
otherwise provided in this subsection. No order shall be drawn unlessit shall
have previously been allowed by a specific or an ongoing generalized resolution
of the retirement board. In the case of payments for benefits, services, supplies
or similar itemsin the ordinary course of business, such board resolutions may
be ongoing generalized authorizations, provided that each payment other than
payments to members or beneficiaries for benefits shall be reported to the board
at its next following meeting and shall be subject to ratification and approval by
theboard. All bondsor securitiesacquired and held by the retirement board shall
bekept inasafe-deposit box, and accessthereto shall be had only by the secretary
and treasurer, jointly; except that, the retirement board may contract with abank
or trust company to act asthe custodian of the bondsand securities, in which case
theretirement board may authorize such custodian bank or trust company to order
purchases, loansor salesof investments by such custodian bank or trust company,
and may also appoint one or more investment managers to manage investments
of the retirement pension system and in the course of such management to order
purchases, loansor sal esof investmentsby such custodian bank or trust company,
subject to such limitations, reporting requirements and other terms and
restrictions as the retirement board may include in the terms of each such
appointment. |

[86.487. The secretary and treasurer shall each, before assuming the
duties of his office, give a good and sufficient surety bond for an amount
determined by the retirement board, but not more than twenty-five percent more
than the maximum amount on hand during the previous calendar year nor less
than twenty thousand dollars, conditioned upon the faithful performance of his
duties as such officer, and to account for all moneys, securities, and property
which may comeinto hishandsor under hiscontrol by virtue of such office, with
two or more solvent sureties thereon with anet worth in excess of the amount of
such bond who shall each execute an affidavit to be attached to such bond giving
the net worth of such surety over and above all liabilities and statutory
exemptions, or with a corporate surety duly licensed to transact businessin this
state, and in the event acorporate surety bond is given the premium therefor shall
be paid out of the funds of the retirement pension system. Such bonds shall be
subject to the approval of the presiding judge of the circuit court of the county in
which such cities are located. The offices of secretary and of treasurer shall not
be held by the same person.]

[86.490. The payment of all benefits provided by sections 86.370 to
86.497 in excess of the amount of the members' contributions and the payment
of all expenses necessary for the administration and operation of the police
retirement system shall be and are hereby made obligations of said funds created
hereunder and not of said city.]
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[86.493. Theright of any person to pension or pensions, to the return of
contributions, disability or death benefits or any other right accrued or accruing
to any person under the provisions of sections 86.370 to 86.497 and the moneys
in the various funds created under sections 86.370 to 86.497 are hereby exempt
from any tax of the state of Missouri or of any municipality or political
subdivision thereof, and shall not be subject to execution, garnishment,
attachment or any other process whatsoever and shall be unassignable except as
specifically provided in sections 86.370 to 86.497, and except for court orders or
assignments approved by a court to provide support for family members or a
former spouse of any person entitled to benefits under sections 86.370 to 86.497.
A revocable request or authorization by a member or a beneficiary to withhold
and apply for the requester's convenience some portion or all of a benefit
payment, such as a request to apply some portion of a benefit payment to a
medical insurance premium, shall not be deemed an assignment prohibited under
this section provided that any such request shall remain revocable at all times
except asto payments or withhol dingseffected prior to any such revocation. The
retirement system may, but shall not be obligated to, comply with any such
request.]

[86.497. Nothing containedin sections86.370t0 86.497 shall inany way
limit the criminal liability of any person subject to prosecution under any law
whichisnow or may hereafter beinforce. Should any change or error inrecords
result in any member or beneficiary receiving from the pension system more or
less than he would have been entitled to receive had the records been correct, the
retirement board shall correct such error and, asfar as practicable, shall adjust the
payments in such amanner that the benefit to which said member or beneficiary
was correctly entitled shall be paid.]

[86.600. Asusedinsections86.600t0 86.790, unlessadifferent meaning
is plainly required by the context, the following words and phrases mean:

(1) "Accumulated contributions’, the sum of all amounts deducted from
the compensation of amember and paid to theretirement board, together with all
amounts paid to the retirement board by a member or by amember's beneficiary
for the purchase of prior service credits or any other purpose permitted under
sections 86.600 to 86.790 in all cases with interest thereon at a rate determined
from time to time for such purpose by the retirement board;

(2) "Actuarial equivaent”, abenefit of equal value when computed upon
the basis of the mortality tables and interest rate as shall be adopted by the
retirement board;

(3) "Appointing authority", any person or group of persons having power
by law to make appointments to any position in the police departments of the
cities;
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(4) "Beneficiary", any person receiving a benefit from the retirement
system as aresult of the death of a member;

(5) "Compensation", the basic wage or salary paid an employee for any
period, excluding bonuses, overtime pay, expense alowance, and other
extraordinary compensation; except that, notwithstanding the foregoing,
compensationfor any year for any member shall not exceed theamount permitted
to be taken into account under and pursuant to Section 401(a)(17) of the Internal
Revenue Code as applicable to such year;

(6) "Creditable service", the period of service to which an employee, a
former employee, or a member is entitled, as prescribed by sections 86.600 to
86.790;

(7) "Employee", any regularly appointed civilian employee of the police
departments of the cities as specified in sections 86.600 to 86.790, who is not
eligible to receive a pension from the police pension system;

(8 "Employer", the police boards of the cities as specified in sections
86.600 to 86.790;

(9) "Final compensation™, theaverage annual compensation of amember
during hisor her serviceif less than two years, or the twenty-four months of his
or her servicefor which heor shereceived the highest salary whether consecutive
or otherwise. In computing the average annual compensation of amember under
this subsection, no compensation attributable to any time a member was
suspended from service without pay shall be included. For any period of time
when amember is paid on a frequency other than monthly, the member's salary
for such period shall be deemed to be the monthly equivalent of the member's
annual rate of compensation for such period;

(20) "Internal Revenue Code", the United States Internal Revenue Code
of 1986, as amended;

(11) "Medical board", the board of physicians chosen by the retirement
board,

(12) "Member", any member of the retirement system as provided by
sections 86.600 to 86.790;

(13) "Normal retirement”, retirement from the service of theemployer on
or after the normal retirement date;

(14) "Operativedate", the datethisretirement system becomesoperative;

(15) "Pension”, the annua payments for life which shall be payable in
equal monthly installments to a member or his or her spouse;

(16) "Retirement board", the persons appointed or el ected to be members
of theretirement board for civilian employeesof police departments of thecities;

(17) "Retirement system", the retirement system of the civilian
employees of the cities as specified in sections 86.600 to 86.790;

(18) "Surviving spouse’, the legaly married wife or husband of a
member surviving the member's death.]
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[86.610. Inal citiesthat now have or may hereafter attain a population
of more than three hundred thousand and less than seven hundred thousand
inhabitants according to the last preceding federal decennial census, there are
hereby created and established retirement or pension systems for the purpose of
providing retirement allowancesfor civilian employees of police departments of
thecities. Any city which hasestablished acivilian empl oyees retirement system
under the provisions of sections 86.600 to 86.790 may elect to continue its
civilian employees retirement system under the provisions of sections 86.600 to
86.790 even though the city may no longer meet the requirements stated in
sections 86.600 to 86.790. Each system shall be under the management of a
retirement board hereinafter described and shall be known as the "Civilian
Employees Retirement System of the Police Department of (name of city)", and
by this name all of its business shall be transacted, and all of its cash and other
property held. The retirement systems so created shall begin operation on
October 13, 1965, on which date contributions of employees shall be payableto
the pension fund.]

[86.611. 1. A retirement plan under and pursuant to sections 86.600 to
86.790 is a qualified plan pursuant to the provisions of applicable federal law.
The benefits and conditions of aretirement plan under and pursuant to sections
86.600 to 86.790 shall always be adjusted to ensure that the tax-exempt statusis
maintained.

2. Theretirement board shall administer this retirement system in such
manner as to retain at all times qualified status under and pursuant to Section
401(a) of the Internal Revenue Code.

3. Theretirement board shall hold in trust the assets of this retirement
system for the exclusive benefit of the members and their beneficiaries and for
defraying reasonable administrative expenses of the system. No part of such
assets shall, at any time prior to the satisfaction of all liabilities with respect to
membersand their beneficiaries, beused for or diverted to any purpose other than
such exclusive benefit or to any purpose inconsistent with sections 86.600 to
86.790.

4. A member's benefit shall be one hundred percent vested and
nonforfeitable upon the member's attainment of normal retirement age, which
shall be the earlier of:

(1) The attaining of the age of sixty-five or the member's tenth
anniversary of employment, whichever is later;

(2) When the total sum of age and years of service equals or exceeds
eighty; or

(3) Totheextent funded, upon the termination of the system established
under and pursuant to sections86.600 to 86.790 or any partial termination which
affects the member or any complete discontinuance of contributions by the city
to the system.
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28 Amounts representing forfeited nonvested benefits of terminated members shall

29 not be used to increase benefits payable from the system but may be used to

30 reduce contributions for future plan years.

31 5. Distribution of benefits shall begin not later than April first of the year following the

32 later of the calendar year during which the member becomes seventy and one-half years of age
33 or the calendar year in which the member retires, and shall otherwise conform to Section
34 401(a)(9) of the Internal Revenue Code.

35 6. A member or beneficiary of a member shall not accrue a service
36 retirement annuity, disability retirement annuity, death benefit, whether death
37 occurs in the line of duty or otherwise, or any other benefit under and pursuant
38 to sections 86.600 to 86.790 in excess of the benefit [imits applicable to the fund
39 under and pursuant to Section 415 of the Internal Revenue Code. Theretirement
40 board shall reduce the amount of any benefit that exceeds the limits of this
41 section by the amount of the excess. If the total benefits under this retirement
42 system and the benefits and contributions to which any member isentitled under
43 any other qualified plan or plans maintained by the board of police
44 commissionersthat employsthe member would otherwise exceed the applicable
45 limits under and pursuant to Section 415 of the Internal Revenue Code, the
46 benefits the member would otherwise receive from this retirement system are
47 reduced to the extent necessary to enabl e the benefitsto comply with Section 415
48 of the Internal Revenue Code.

49 7. Thetotal salary taken into account for any purpose for any member of
50 this retirement system shall not exceed two hundred thousand dollars per year,
51 subject to periodic adjustments in accordance with guidelines provided by the
52 United States Secretary of the Treasury and may not exceed such other limits as
53 may be applicable at any given time under and pursuant to Section 401(a)(17) of
54 the Internal Revenue Code.

55 8. If the amount of any benefit is determined on the basis of actuarial
56 assumptionsthat are not specifically set forth for that purposein sections 86.600
57 to 86.790, the actuarial assumptions used are those earnings and mortality
58 assumptions used on the date of the determination by the retirement system's
59 actuary and approved by the retirement board. The actuarial assumptions used
60 at any particular time shall be attached as an addendum to a copy of the
61 retirement system's statute maintained by the retirement board and shall be
62 treated for all purposes as part of sections 86.600 to 86.790. The actuarial
63 assumptions may be changed by the retirement system's actuary annually if
64 approved by theretirement board, but achangein actuarial assumptionsshall not
65 result in any decrease in benefits accrued as of the effective date of the change.
66 9. Any member or beneficiary who isentitled to receive any distribution
67 that is an eligible rollover distribution, as defined by Section 402(c)(4) of the
68 Internal Revenue Code, isentitled to havethat distribution transferred directly to

69 another eligible retirement plan of the member's or beneficiary's choice upon
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providing direction to the secretary of this retirement system regarding the
transfer in accordance with procedures established by the retirement board.

10. For all distributions made after December 31, 2001:

(1) For the purposes of subsection 9 of thissection, an eligibleretirement
plan shall also mean an annuity described in Section 403(b) of the Internal
Revenue Code and an eligible plan under and pursuant to Section 457(b) of the
Internal Revenue Code that is maintained by a state, political subdivision of a
state, or any agency or instrumentality of astate or political subdivision of astate
and which agrees to separately account for amounts transferred into such plan
fromthisretirement system. Thedefinitionfor eligibleretirement plan shall also
apply in the case of a distribution to a surviving spouse or to a spouse or former
spouse who is the alternate payee under a qualified domestic relations order, as
defined in Section 414(p) of the Internal Revenue Code; and

(2) For the purposes of subsection 9 of this section, a portion of a
distribution shall not fail to bean eligiblerollover distribution merely becausethe
portion consists of after-tax employee contributions which are not includable in
gross income. However, such portion may be paid only to an individual
retirement account or annuity described in Section 408(a) or 408(b) of the
Internal Revenue Code, or to a qualified defined contribution plan described in
Section 401(a) or 403(a) of the Internal Revenue Code that agreesto separately
account for amounts so transferred, including separately accounting for the
portion of such distribution that isincludablein grossincome and the portion of
such distribution that is not so includable.]

[86.620. 1. Every person who becomes an employee, as defined in
subdivision (7) of section 86.600, after August 28, 2001, shall become amember
of the retirement system defined in sections 86.600 to 86.790 as a condition of
such employment.

2. All civilian employees of such police departments who have
completed six monthsof continuousemployment asof August 13, 1990, but who
have not theretofore been members of this retirement system because they were
proscribed from participation by provisions of law in effect prior to such date,
shall become members on that date.

3. Any employee described in subsection 2 of this section may establish
creditable service for purposes of calculating such employee's pension under
sections 86.600 to 86.790 for all years of such employee's employment by such
police department, by paying as an employee contribution to the retirement
system, on or before August 13, 1991, a single sum equal to the aggregate
amount of contributions, without interest, which would have been deducted from
such employee's compensation for al years pursuant to section 86.760 if such
employee had not been proscribed from participation.

4. Except as provided in subsection 5 of this section, upon termination
of employment prior to completion of five years of creditable service, an
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employee member shall be paid all of such member's accumulated contributions
to the fund, and such member's membership in the retirement system shall cease
and such member shall forfeit all rights to any other benefits under the system
arising from such member's service to date of termination.

5. A terminated employee member with five or more years of creditable
service may chooseto withdraw all of such member's accumulated contributions
to the fund, in which case such member shall be paid upon demand the amount
of such member's accumulated contributions in one lump payment and all
provisions of subsection 4 of this section shall apply, or such terminated
employee member may permit such member'scontributionsto remaininthefund
until such member reaches such member's normal retirement date. Should a
terminated member choose to withdraw his or her contributions, his or her
membership in the retirement system shall cease, and he or she shall forfeit all
rights to any other benefits under the system arising from his or her service to
date of termination. The following shall apply to members described in this
subsection:

(1) If such member retires after August 28, 1999, and allows such
member's contributions to remain in the fund, such member shall be entitled to
receiveapension upon such member'snormal retirement date pursuant to section
86.650 or may elect to receive a pension commencing upon or after any date,
prior to his or her normal retirement date, upon which early retirement would
have been permitted pursuant to section 86.660 if such member had remained a
civilian employee of such police department, except that in calculating any
gualification pursuant to section 86.660, such member shall not be entitled to
count any year of creditable service in excess of such member's total years of
creditable service at the time of such member'stermination of employment. The
amount of any pension commenced upon the basis of a date permitted pursuant
to section 86.660 shall be computed on the basis of the member's final
compensation and number of years of creditable service, subject to such
adjustments as may be applicable pursuant to section 86.660 upon which such
member relies in electing the commencement of such member's pension;

(2) If suchmember retired on or before August 28, 1999, and allowed his
or her contributions to remain in the fund, such member shall upon application
to the retirement board be appointed by the retirement board as a special
consultant on the problems of retirement, aging and other matters, and upon
request of the retirement board shall give opinions and be available to give
opinions in writing or orally in response to such requests, as may be required.
For such services the member shall, beginning the later of August 28, 1999, or
the time of such appointment pursuant to this subsection, be entitled to elect to
recelve compensation in such amount and commencing at such time as such
member would have been entitled to elect pursuant to any of the provisions of
section 86.660 if such member had terminated service after August 28, 1999.
Such member shall be entitled to the same cost-of -living adjustments following
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the commencement of such compensation asif such member'scompensation had
been apension.]

[86.630. 1. The years of future creditable service of an employee
member shall be the number of years and months of completed membership in
the retirement system up to the time of retirement during which he has received
compensation. The years and months of creditable service prior to October 13,
1965, shall be the continuous years and months of service from the latest date of
employment. When an employee has been given a leave of absence prior to
October 13, 1965, because of illness or disability and at the time he had reached
theretirement age prescribed in sections 86.600 to 86.790, he shall be entitled to
retire and the number of years served by him up to the time of the leave of
absence are the years and months of creditable service. Whenever amember is
given aleave of absence for military service and he returns to his employment
within ninety days after his discharge from the service, he shall be entitled to
creditable service for the years of his employment prior to the leave of absence.

2. Memberswho terminate membership and later return to membership
may receive credit for prior service and membership service after they have been
reemployed for at least two consecutive years and have repaid withdrawn
contributions if an election to return to membership is made within three years
of reemployment. Such repayment of withdrawn contributions shall be
accompanied by additional payment of interest in the amount of the actual net
yield earned or incurred by the pension fund, including both net income after
expenses and net appreciation or depreciation in values of the fund, whether
realized or unrealized, during the period of time from the date upon which such
contributions have been withdrawn to the date of repayment thereof, determined
in accordance with such rulesfor valuation and accounting as may be adopted by
the retirement board for such purposes.

3. Creditable serviceshall not include any timeamember was suspended
from service without pay. No contribution is required from either the member
or from the city under section 86.760 for such time.

4. Any active member on August 28, 1995, who served on active duty in
the armed forces of the United States and who became a member, or returned to
membership, after discharge under honorable conditions, may elect, prior to
retirement but in no case later than August 28, 1997, to purchase creditable
service equivalent to such service in the armed forces, not to exceed two years,
provided the member is not receiving and is not eligible to receive retirement
creditsor benefitsfrom any other public or privateretirement plan for the service
to be purchased, other than a United States military service retirement system or
United States Socia Security benefits attributable to such military service, and
an affidavit so stating is filed by the member with the retirement system. A
member electing to make such purchase shall pay to the retirement system an
amount equal to the actuarial value of the additional benefits attributable to the
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creditable service so purchased, as of the date the member elects to make such
purchase. The retirement system shall determine the value using accepted
actuarial methods and the same assumptions with respect to interest rates,
mortality, future salary increases and all related factors used in performing the
most recent regular actuarial valuation of the retirement system. Payment infull
of the amount due from a member electing to purchase creditable service under
this section shall be made over a period not to exceed five years, measured from
the date of election, or prior to the commencement date for payment of benefits
tothemember fromtheretirement system, whichever isearlier, includinginterest
on unpaid balances compounded annually at the interest rate assumed from time
to time for actuarial valuations of the retirement system. If payment in full
including interest is not made within the prescribed period, any partial payments
made by the member shall be refunded, and no creditable service attributable to
such election or as a result of any such partial payments shall be alowed,;
provided that if a benefit commencement date occurs because of the death or
disability of amember who has made an el ection under this subsection and if the
member is current in payments under an approved installment payment plan at
thetime of the death or disability, such election shall bevalid if the member, the
surviving spouse or other person entitled to benefit payments pays the entire
balance of the remaining amount due, including interest to the date of such
payment, within sixty days after the member's death or disability. Thetimeof a
disability shall be deemed to be the time when such member isdetermined by the
retirement board to be totally and permanently disabled as provided in section
86.670.

5. Any individual who becomes a member of the retirement system
subsequent to August 28, 1995, and who served on active duty in the armed
forces of the United States and who became a member, or returned to
membership, after discharge under honorable conditions, may elect, prior to
retirement but in no case later than two years after the effective date of his
membership in the retirement system, to purchase creditable service equivalent
to such service in the armed forces, not to exceed two years, provided the
member is not receiving and is not eligible to receive retirement credits or
benefits from any other public or private retirement plan for the service to be
purchased, other thanaUnited Statesmilitary serviceretirement systemor United
States Social Security benefits attributable to such military service, and an
affidavit so stating isfiled by the member with the retirement system. A member
electing to make such purchase shall pay to the retirement system an amount
equal totheactuaria valueof theadditional benefitsattributableto the additional
service credit to be purchased, as of the date the member elects to make the
purchase. The retirement system shall determine such value using accepted
actuarial methods and the same assumptions with respect to interest rates,
mortality, future salary increases and all related factors used in performing the
most recent regular actuarial valuation of the retirement system. Payment infull
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of the amount due from a member electing to purchase creditable service under
this section shall be made over a period not to exceed five years, measured from
the date of election, or prior to the commencement date for payment of benefits
tothemember fromtheretirement system, whichever isearlier, includinginterest
on unpaid balances compounded annually at the interest rate assumed from time
to time for actuarial valuations of the retirement system. If payment in full
including interest is not made within the prescribed time period, any partial
payments made by the member shall be refunded, and no creditable service
attributable to such election, or asaresult of any such partial payments, shall be
allowed; provided that if a benefit commencement date occurs because of the
death or disability of amember who has made an election under this section and
if the member is current in payments at the time of death or disability, under an
approved installment plan, such election shal be valid if the member, the
surviving spouse or other person entitled to benefit payments shall pay the entire
bal ance of remaining amount due, including interest to the date of such payment,
within sixty days after the member's death or disability. Thetime of adisability
shall be deemed to be the time when such member is determined by the
retirement board to be totally and permanently disabled as provided in section
86.670.]

[86.640. The normal retirement date of a member shall be the first day
of the month which coincideswith or next followsthelater of the date he attains
the age of sixty-five years, or his tenth anniversary of employment.]

[86.650. 1. Upon retirement on or after a member's normal retirement
date, such member shall receive anormal pension in the amount of two percent
of such member's final compensation times the number of years, including
fractions thereof, of such member's creditable service.

2. A member who is married at the time of his retirement may by a
written election, with the written consent of such member's spouse, elect an
optional annuity, in lieu of anormal pension. Such optional annuity shall be a
monthly pensionintheinitial amount which shall be actuarially equivalent to the
actuarial value of the normal pension for such member at the date of retirement
(including the value of survivorship rights of a surviving spouse, where
applicable, pursuant to section 86.690), upon the basis that the annuity for the
member's spouse if such spouse survives the member shall be the same amount
asthe annuity paid the member and shall be paid to such surviving spousefor the
lifetime of such spousewithout regard to remarriage. An election for an optional
annuity shall be void if the member dies within thirty days after filing such
election with the retirement system or if the member dies before the due date of
the first payment of such member's pension.

3. All payments of a normal pension or of an optional annuity shall be
paid on the first day of each month. The first payment shall be paid on the
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normal retirement date, if the member retires on such normal retirement date; or
if such member retires upon any other date, thefirst payment shall be paid onthe
first day of the month coinciding with or next following the date provided herein
for the commencement of such member'sretirement benefits. Thefinal payment
due aretired member shall be the payment due on the first day of the month in
which such member's death occurs, and the final payment due any surviving
beneficiary shall be the payment due on thefirst day of the month in which such
beneficiary dies or otherwise ceases to be entitled to benefits hereunder.]

[86.660. Members may elect early retirement:

(1) Beginning at age fifty-five if the member has completed at |east ten
years of creditable service, or at any later age after the member has completed at
least ten years of creditable service. Unless subdivision (3) of this section shall
be applicable, the benefit as computed under section 86.650 shall be reduced by
one-half of one percent for each month the effective dateis prior to thefirst day
of the month following that in which such member will attain age sixty;

(2) Beginning at age sixty if the member has completed at |east five but
not morethan ten yearsof creditable service, or at any later age after the member
has completed at |east five years of creditable service. Unless subdivision (3) of
this section shall be applicable, the benefit as computed under section 86.650
shall be reduced by one-half of one percent for each month the effective date is
prior to the first day of the month following that in which such member will
attain age sixty-five;

(3) At any time after the member's total of age and years of creditable
service equalsor exceeds eighty, in which event the benefit shall be as computed
under section 86.650 without any reduction.]

[86.665. 1. Any member entitled to commence a pension under and
pursuant to either section 86.650 or 86.660 may elect an optional distribution
under the partial lump-sum option plan provided in this section if such member:

(1) Notifiestheretirement systeminwriting of such member'sretirement
date at least ninety days in advance thereof and requests an explanation of such
member's rights under and pursuant to this section; and

(2) Notifiesthe retirement system of the member's el ection hereunder at

least thirty days in advance of the retirement date.
Following receipt of an initial notice of amember's retirement date and request
for an explanation hereunder, the retirement system shall, at least sixty daysin
advance of such retirement date, provide such member awritten explanation of
such member's rights under and pursuant to this section and an estimate of the
amount by which such member'sregular monthly base pension would be reduced
in the event of the member's election of any of the options available to such
member under and pursuant to this section.
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2. (1) A member entitled to make an election under and pursuant to this
section may elect to receive alump sum distribution with such member'sinitial
monthly pension payment under and pursuant to section 86.650 or 86.660,
subject to all theterms of this section. The member may elect the amount of the
member's lump sum distribution from one, but not more than one, of the
following options for which such member qualifies:

(8 A member having one or more years of creditable service after such
member's eligible retirement date may elect alump sum amount equal to twelve
times the initial monthly base pension the member would receive if no election
were made under and pursuant to this section;

(b) A member having two or more years of creditable service after such
member's eligible retirement date may elect a lump sum amount equal to
twenty-four timesthe initial monthly base pension the member would receive if
no election were made under and pursuant to this section; or

(c) A member having three or moreyears of creditable service after such
member's eligible retirement date may elect a lump sum amount equal to
thirty-six timestheinitial monthly base pension the member would receiveif no
election were made under and pursuant to this section.

For purposes of this section, "eligible retirement date” for amember shall mean
the earliest date on which the member could elect to retire and be entitled to
receive a pension under and pursuant to either section 86.650 or 86.660.

(2) Whenamember makesan el ectionto receivealump-sum distribution
under and pursuant to this section, the base pension that the member would have
received in the absence of an election shall be reduced on an actuarially
equivalent basis to reflect the payment of the lump sum distribution, and the
reduced base pension shall be the member's base pension thereafter for all
purposesrelating to base pension amounts under and pursuant to sections 86.600
to 86.790.

(3) If amember electing alump sum distribution under and pursuant to
this section has elected the optional annuity described in section 86.650, the
calculation of such member's pension shall be made in the following order:

(8 The amount of the member's normal pension under and pursuant to
section 86.650 shall be reduced if applicable by any reductions required under
and pursuant to section 86.660;

(b) Theamount of the normal pension as determined under and pursuant
to paragraph (a) of this subdivision shall be reduced to the actuarially equivalent
amount to produce the optional form of annuity described in subsection 2 of
section 86.650;

(c) Theamount of reduced pension as determined under and pursuant to
paragraph (b) of this subdivision shall be further reduced as required to produce
an actuarially equivalent benefit in the form of the lump-sum distribution option
elected under and pursuant to this section and aremaining monthly annuity which
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shall be paid on the basisthat the annuity for the member's spouseif such spouse
survives the member shall be the same amount as the annuity paid the member
and shall be paid to such surviving spousefor thelifetime of such spouse without
regard to remarriage.

3. An election under and pursuant to this section to receive alump sum
distribution and reduced monthly base pension shall be void if the member dies
beforeretirement, and amounts due asurviving spouse or other beneficiary of the
member shall be determined without regard to such election.]

[86.670. A member who becomes totally and permanently disabled, as
defined in this section, shall be entitled to retire on the first day of the month
following termination of employment arising from such disability, provided as
follows:

(1) Memberswho are eligible and totally and permanently disabled, as
defined herein, shall receive a disability pension computed as follows:

(8 Duty disability: Fifty percent of final compensation at date of
disability;

(b) Nonduty disability: Thirty percent of final compensation, but in no
event less than the amount the member would be entitled to as a pension if he
retired on the same date with equivalent age and creditable service;

(c) The annuity shall cease upon the first day of the month following
death except that a surviving spouse shall be entitled to death benefits as
computed in accordance with subsection 2 of section 86.690;

(2) (@) "Duty disability" shall mean total and permanent disability
directly due to and caused by actual performance of employment with the police
department;

(b) "Nonduty disability" shall mean total and permanent disability arising
from any other cause than duty disability. Only memberswith ten years or more
of creditable service shall be eligible;

(3) "Total and permanent disability”" shall mean a state or condition
which presumably prevents for the rest of a member's life his engaging in any
occupation or performing any work for remuneration or profit. Such disability,
whether duty or nonduty, must not have been contracted, suffered, or incurred
while the employee was engaged in or as aresult of having been engaged in a
criminal act or enterprise, or resulting from habitual drunkenness or addiction to
narcotics or from self-inflicted injury, or from disability incurred while in the
service of the armed forces of the United States or any foreign country. No
benefit shall be payable if the disability results from or is incurred while the
member is engaged in self-employment or in any occupation or performing any
work for remuneration or profit not in the service of the police department. The
retirement board in its sole judgment shall determine whether the status of total
and permanent disability exists. Its determination shall be binding and
conclusive. Theretirement board shall rely upon the findings of amedical board
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of three physicians. The written opinion of any one shall be required. The
medical board shall be appointed by the retirement board and expense for such
examinations as required shall be paid from funds of this retirement system.
From time to time, the retirement board shall have the right to require proof of
continuing disability which may include further examination by the medical
board,

(4) Shouldtheretirement board determinethat disability nolonger exists,
it shall terminate the disability pension. If the member immediately returns to
work with the police department, he shall again earn creditabl e service beginning
on the first day of the month following such return. Creditable service prior to
disability retirement shall be reinstated. Should the member not return to work
with the police department, he shall be deemed to have terminated employment
by the police department at the time his disability retirement commenced; but in
calculating any benefits due him upon such presumption, the retirement system
shall receive credit for all amounts paid such member during his period of
disability, except that such member shall not be obligated in any event to repay
to the retirement system any amounts properly paid to him during such period of
disability.]

[86.671. 1. Any periodic payment, excluding payments for medical
treatment, which may be paid or payable by the cities pursuant to the provisions
of any workers compensation or similar law to a member or to the dependents
of a member on account of any disability or death shall be offset against any
benefits payable to the recipient of the workers' compensation payments from
funds provided by the cities pursuant to the provisions of sections 86.600 to
86.790 on account of the samedisability or death. 1nno event, however, shal the
amount paid from funds pursuant to the provisions of sections 86.600 to 86.790
be less than the amount which represents the member's percentage, asdefined in
subsection 4 of this section, of total benefits payable pursuant to sections 86.600
to 86.790, before any offset for workers compensation benefits.

2. Any lump sum amount, excluding payments for medical treatments,
which may be paid or payable by the cities pursuant to the provisions of any
workers' compensation or similar law to a member or to the dependents of a
member on account of any disability or death shall be offset against any benefits
payable from funds provided by the cities pursuant to the provisions of sections
86.600 to 86.790 on account of the same disability or death. The amounts by
which each periodic payment made pursuant to the provisions of sections 86.600
t086.790isoffset or reduced shall be computed asthe periodic amount necessary
to amortize as an annuity over the period of time represented by the respective
workers' compensation benefits the total amount of the lump sum settlement
received as aworkers compensation benefit by a beneficiary of the retirement
system. Such computation shall be based upon the same interest rate and
mortality assumptions as used for the retirement system at the time of such
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computation. In no event, however, shall the amount paid from funds pursuant
to the provisions of sections 86.600 to 86.790 be less than the amount which
represents the member's percentage, as defined in subsection 4 of this section, of
total benefits payabl e pursuant to sections 86.600 to 86.790, before any offset for
workers compensation benefits.

3. Theretirement board shall adopt such rules and regulations as may be
necessary to effectuate the purposes of this section.

4. Asused in this section, the term "member's percentage” shall be the
fraction of which the numerator is the percentage of compensation contributed
by a working member to the retirement pension system pursuant to section
86.760 during the pay period immediately preceding such member's death or
disability which created entitlement to benefits and the denominator is the sum
of percentages of a member's compensation contributed by a working member
and the city pursuant to section 86.760 to the retirement pension system during
such pay period. Such percentage shall identify the portion of any benefits due
pursuant to the provisions of sections 86.600 to 86.790 which is deemed to have
been provided by the member's own contributions.]

[86.672. 1. Any member who retires after August 28, 1996, and who is
entitled to a pension under sections 86.600 to 86.790, shall receive each month,
in addition to such member's base pension and any other benefits provided in
sections 86.600 to 86.790, asupplemental retirement health insurance benefit in
the amount of fifty dollars per month. Any person who receives such a
supplemental retirement health insurance benefit may aso receive not more
frequently than annually, in addition to a base pension as may be adjusted
pursuant to section 86.675 and in addition to such supplemental retirement
benefit, a cost-of-living adjustment to the supplemental retirement health
insurance benefit in monthly adjustment increments to be determined by the
retirement board.

2. Any member who retired after August 28, 1995, and on or before
August 28, 1996, and who met the requirements of subsection 7 of this section
on the date of such member'sretirement, shall receive each month, in addition to
such member's base pension and any other benefits provided in sections 86.600
to 86.790, a supplemental retirement health insurance benefit in the amount of
fifty dollars per month payable until the member attains the age of sixty-five
years. Any personwho receives such asupplemental retirement health insurance
benefit may al so receive not more frequently than annually, in addition to abase
pension as may be adjusted pursuant to section 86.675, and in addition to such
supplemental retirement health insurance benefit, a cost-of-living adjustment to
the supplemental retirement health insurance benefit in monthly adjustment
increments to be determined by the retirement board.

3. Any member who retired after August 28, 1992, and on or before
August 28, 1995, and who met the requirements of subsection 7 of this section
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on the date of such member'sretirement, shall receive each month, in addition to
the member's base pension and any other benefits provided in sections 86.600 to
86.790, asupplemental retirement health insurance benefit in the amount of fifty
dollars per month payable until the member attains the age of sixty-five years.
Any member who wasretired after August 28, 1992, and on or before August 28,
1995, and who receives asupplemental retirement health insurance benefit, shall
upon application to the retirement board, be made, constituted, appointed and
employed by the retirement board as a special consultant on the problems of
retirement, aging and other matters, until the member attainsthe age of sixty-five
years, and upon request of the retirement board shall give opinions and be
available to give opinions in writing or orally, in response to such requests, as
may berequired. For such servicesthe member shall be compensated monthly,
in addition to a base pension as may be adjusted pursuant to section 86.675, and
in addition to the supplemental retirement health insurance benefit set out in this
subsection, by a cost-of-living adjustment to the supplemental retirement health
insurance benefit payabl e in monthly adjustment incrementsto be determined by
the retirement board.

4. Any member who retired on or before August 28, 1999, who at the
time of such retirement was entitled to apension under sections 86.600 to 86.790
and who either was not eligiblefor any supplemental retirement health insurance
benefits or was eligible for and began receiving supplemental retirement health
insurance benefits but ceased eligibility by attaining age sixty-five, shall upon
application to the retirement board, be made, constituted, appointed and
employed by the retirement board as a specia consultant on the problems of
retirement, aging and other matters, and upon request of the retirement board
shall give opinions and be available to give opinions in writing or oraly in
response to such requests, as may be required. For such services the member
shall, beginning the later of August 28, 1996, or the time of such appointment
under this subsection, be compensated monthly, in addition to a base pension as
may be adjusted pursuant to section 86.675, by a supplemental retirement health
insurance benefit in the amount of fifty dollars per month, for assistance in
meeting hospitalization and medical care costs or other expenses, and by a
cost-of-living adjustment to the supplemental retirement healthinsurance benefit,
in monthly adjustment increments to be determined by the retirement board.

5. The determination of cost-of-living adjustments under this section
shall be based on advice of the plan’'s actuary that the increase in the benefit will
not cause the present value of anticipated future plan benefits calculated on the
actuarial assumptions used for the last annual valuation to exceed the sum of the
retirement system assets plusthe present val ue of anticipated contributionsto the
retirement system. The determination of whether an adjustment will satisfy said
actuarial standard shall be made at the time an increaseisgranted. If at any time
the retirement system shall cease to satisfy such standard, all benefit payments
shall continue as adjusted by increases theretofore granted. A member of the
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retirement board shall have no personal liability for granting increases under this
section if that retirement board member in good faith relied and acted upon
advice of a qualified actuary that the retirement system would satisfy such
standard at the time an adjustment is made. In determining and granting
cost-of -living adjustments under this section, the retirement board shall adopt
such rules and regulations as may be necessary to effectuate the purposes of this
section, including provisionsfor the manner of computation of such adjustments
and the effective dates thereof. The retirement board shall provide for such
adjustmentsto be determined once each year and granted on adate or datesto be
chosen by the board and may apply such adjustments in full to members who
have retired during the year prior to such adjustments but who have not been
retired for one full year.

6. Any member's employment as a special consultant under subsection
3 or 4 of this section shal in no way affect such member's eligibility for
retirement benefits under the provisions of sections 86.600 to 86.790, or in any
way have the effect of reducing retirement benefits otherwise payable to such
member.

7. Members entitled to the benefits provided in subsections 2 and 3 of
this section are those members who:

(1) Areunder the age of sixty-five years; and

(2) (d) Have at least twenty-five years of creditable service; or

(b) Have atota of age and years of creditable service which equals or
exceeds eighty; or

(c) Meet the igibility requirements for a duty disability pension under
the provisions of section 86.670.

8. For purposes of this section, the term "member" shall include a
surviving spouse who is entitled to a pension under sections 86.600 to 86.790.
In determining which subsection or subsections are applicable in a given
instance, the surviving spouse shall be deemed to have retired on the date of
retirement of the member of whom such person isthe surviving spouse or on the
date of death of such member if such member died prior to retirement. Any such
surviving spouse of a member who dies while entitled to payments under this
section shall succeed to the full amount of payment under this section to which
such member was entitled at the time of such member's death, including any
cost-of-living adjustments received by such member in the payment hereunder
prior to such member's death.]

[86.675. 1. Any member, asdefined in subsection 4 of this section, who
isentitled to a pension under sections 86.600 to 86.790 may receive, in addition
to such member's base pension, a cost-of-living adjustment in an amount not to
exceed three percent of such base pension during any oneyear, provided that the
retirement system shall remain actuarially sound. The determination of whether
the retirement system will remain actuarially sound shall be made at the time
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such cost-of-living adjustment is granted. If at any time the retirement system
becomes actuarially unsound, pension payments shall continue as adjusted by
increases theretofore granted. A member of the retirement board shall have no
personal liability for granting increases under this subsection if that retirement
board member in good faith relied and acted upon advice of a qualified actuary
that the retirement system would remain actuarially sound.

2. The cost-of-living adjustment provided by this section shall be an
increase or decrease computed on the base pension amount by the retirement
board in an amount that the board, initsdiscretion, determinesto be satisfactory,
but in no event shall the adjustment be more than three percent or reduce the
pension to an amount less than the base pension.

3. In determining and granting the cost-of-living adjustments provided
by thissection, theretirement board shall adopt such rulesand regul ationsas may
be necessary to effectuate the purposes of this section, including provisions for
the manner of computation of such adjustments and the effective dates thereof.
The retirement board shall provide for such adjustments to be determined once
each year and granted on adate or datesto be chosen by the board, and may apply
such adjustments in full to members who have retired during the year prior to
such adjustments but who have not been retired for one full year.

4. Asusedinthissection, theterm "base pension” shall mean the pension
computed under the provisions of the law as of the date of retirement of the
member without regard to cost-of -living adjustment. Asused in thissection, the
term "member" shall include:

(1) A surviving spouse without regard to remarriage; and

(2) A surviving spouse, without regard to remarriage, who is receiving
an optional annuity pursuant to an election pursuant to subsection 2 of section
86.650.

5. If amember who has been retired and receiving a pension dies after
August 28, 2001, the surviving spouse of such member entitled to receive abase
pension pursuant to section 86.690 shall also receive a percentage cost-of-living
adjustment to his or her respective base pension equal to the total percentage
cost-of-living adjustments received during such member's lifetime pursuant to
this section.]

[86.676. If a city and the police department of such city adopt any
program of incentives to authorize or encourage early retirements, whether for
employees not yet eligible for regular retirement or for employees who are
eligible but have not yet chosen to retire or for both, the retirement board shall
be authorized to administer and pay such incentivesfor retireeswho accept such
incentives and are members of this retirement system under and pursuant to
sections 86.600 to 86.790, in addition to such other benefits as such members or
their beneficiaries are entitled to receive under and pursuant to sections 86.600
to 86.790, provided such city shall so request and shall agree to increase said
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city's contribution under and pursuant to section 86.760 sufficiently to provide
the full actuarial cost of any such incentives in addition to the contribution
required of such city necessary, in conjunction with members' contribution under
and pursuant to section 86.760, to provide al other benefits provided under and
pursuant to sections 86.600 to 86.790.]

[86.680. 1. Each person who becomes a member of this retirement
system pursuant to the provisions of sections 86.600 to 86.790 shall remain a
member until the earliest to occur of the following events:

(1) The termination of employment of such person by the applicable
police department and the payment to him of all benefits due him pursuant to the
provisions of sections 86.600 to 86.790, unless such termination of employment
by the police department shall be for the purpose of entering military servicein
anational emergency;

(2) The termination of employment by the police department to enter
military servicein anational emergency and the failure of such person to return
to employment by such department within one year after his discharge from the
military service, unless there shall remain benefits due such person pursuant to
the provisions of sections 86.600 to 86.790, in which event such person's
membership shall terminate pursuant to this subdivision when there shall no
longer remain any such benefits due such person; and

(3) The death of such person.

2. If the surviving spouse of a member is entitled to a pension benefit,
such surviving spouse shall be amember of the retirement system for so long as
such surviving spouse shall remain entitled to such benefit. Any beneficiary or
survivor of adeceased member shall not be amember of this retirement system
if such beneficiary or survivor is not a surviving spouse entitled to benefits
pursuant to the provisions of sections 86.600 to 86.790, irrespective of whether
there may remain benefits due such beneficiary or survivor from this system.]

[86.690. 1. Upon death after August 28, 2001, of amember for any cause
prior to retirement, the following amounts shall be payable subject to subsection
5 of this section, as full and final settlement of any and al claims for benefits
under this retirement system:

(1) If the member has less than five years of creditable service, the
member's surviving spouse shall be paid, in a lump sum, the amount of
accumulated contributionsandinterest. If there be no surviving spouse, payment
shall be made to the member's designated beneficiary, or if none, to the executor
or administrator of the member's estate.

(2) If the member has at least five, but less than twenty years of
creditable service, the member's surviving spouse may elect, in lieu of the lump
sum settlement in subdivision (1) of this subsection, an annuity. Such annuity
shall be one-half of the member's accrued annuity at date of death as computed
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in section 86.650. The effective date of the election shall bethe latter of thefirst
day of the month after the member's death or attainment of what would have been
the member's early retirement date as provided in section 86.660.

(3) If the member has at least twenty years of creditable service, the
member's surviving spouse may elect, in lieu of the lump sum settlement in
subdivision (1) of this subsection, the larger of the annuity as computed in
subdivision (2) of this subsection or an annuity determined on a joint and
survivor's basis from the actuaria value of the member's accrued annuity at date
of death.

(4) Any death of a retired member occurring before the date of first
payment of the retirement annuity shall be deemed to be a death before
retirement.

(5 Benefits payable pursuant to this section shall continue for the
lifetime of such surviving spouse without regard to remarriage.

(6) No surviving spouse of a member who diesin service after August
28, 2001, shall be entitled to receive any benefits pursuant to sections 86.600 to
86.790 unless such spouse was married to the member at the time of the
member's death in service.

2. Upon death following retirement for any cause after August 28, 2001,
of amember who has not el ected the optional annuity pursuant to section 86.650,
the member's surviving spouse shall receive a pension payablefor life, equaling
one-half of the member's normal retirement allowance, computed under section
86.650, as of the member's actual retirement date, subject to adjustments
providedin subsection 5 of section 86.675, if any; provided, no surviving spouse
of amember who retires after August 28, 2001, shall be entitled to receive any
benefits pursuant to sections 86.600 to 86.790 unless such spouse was married
to the member at thetime of the member'sretirement. Any surviving spousewho
was married to such a member at the time of the member's retirement shall be
entitledtoall benefitsfor surviving spouses pursuant to sections86.600t0 86.790
for thelife of such surviving spouse without regard to remarriage. If there beno
surviving spouse, payment of the member's accumulated contributions less the
amount of any prior payments from the retirement system to the member or to
any beneficiary of the member shall be made to the member's designated
beneficiary or, if none, to the personal representative of the member's estate.

3. Any surviving spouse of amember who diesin service or retired prior
to August 28, 2001, who otherwise qualifies for benefits pursuant to subsection
1 or 2 of this section and who has not remarried prior to August 28, 2001, but
remarriesthereafter, shall upon application to the retirement board be appointed
by the retirement board as a special consultant on the problems of retirement,
aging and other matters, and upon request of the retirement board shall give
opinions in writing or orally in response to such requests, as may be required.
For such services, such surviving spouse shall be compensated in an amount
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equal to the benefits such spouse would have received pursuant to sections
86.600 to 86.790 in the absence of such remarriage.

4. Shouldthetotal amount paid from the retirement system to amember,
the member's surviving spouse, any other beneficiary of the member, and the
funeral benefit under subsection 6 of this section be less than the member's
accumulated contributions, an amount equal to such difference shall be paid to
the member's designated beneficiary or, if none, to the personal representative of
the member's estate, and such payment shall constitute full and final payment of
any and all claims for benefits under the retirement system.

5. Any beneficiary of benefits pursuant to sections 86.600 to 86.790 who
becomesthe surviving spouse of more than one member shall bepaid all benefits
due a surviving spouse of that member whose entitlements produce the largest
surviving spouse benefits for such beneficiary but shall not be paid surviving
spouse benefits as the surviving spouse of more than one member, except that
any surviving spouse for whom an el ection hasbeen madefor an optional annuity
under subsection 2 of section 86.650 shall be entitled to every annuity for which
such surviving spouse has so contracted.

6. (1) Upon receipt of the proper proof of death of amember in service
after August 28, 2003, or the death of amember in service on or after August 28,
2003, who dies after having been retired and pensioned, there shall be paid in
addition to all other benefits afuneral benefit of one thousand dollars.

(2) Any member who was retired on or before August 28, 2003, and is
receiving retirement benefitsfrom the retirement system, upon applicationto the
retirement board, shall be appointed by the retirement board as a specia
consultant on the problems of retirement, aging, and other matters, for the
remainder of such member'slife, and upon request of the retirement board shall
give opinions and be available to give opinionsin writing or oraly, in response
to such requests, as may be required. Upon receipt of the proper proof of death
of such member, there shall be paid in addition to all other benefits a funeral
benefit of one thousand dollars.]

[86.700. There shal be aretirement board whose members shall serve
without compensation but shall be reimbursed from the pension fund for any
necessary expenses which they may incur for service on the board. The board
shall adopt rules and regulations for the administration of the affairs of the
retirement system. The members of the retirement board for civilian employees
of the retirement systems herein enacted shall be the same as the members of the
retirement board for police officers as provided in section 86.393, and upon
election or appointment as provided in section 86.393, shall be vested with full
authority to administer the retirement system provided in sections 86.600 to
86.790, and shall be vested with full authority to do all things necessary and
required herein; but al funds received for the administration of this retirement
system shall be kept separately and not commingled with funds included in
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retirement systems provided in sections 86.370 to 86.497. The members of this
retirement system provided in sections 86.600 to 86.790 shall be entitled to vote
in the election of elected members of the retirement board as provided in section
86.393]

[86.710. Each member of theretirement board shall, within ten days after
his appointment or election, take an oath of officethat, so far asit devolvesupon
him, he will diligently and honestly administer the affairs of the board and that
he will not knowingly violate or willingly permit to be violated any of the
provisions of the law applicableto the retirement system for civilian employees
of the police department. The oath shall be subscribed to by the member and
filed with the clerk of the city.]

[86.720. The general administration and theresponsibility for the proper
operation of the retirement system and for making effective the provisions of
sections 86.600 to 86.790 are hereby vested in the retirement board. The
retirement board shall, from time to time, establish rules and regulations for the
administration of itsassetsand for thetransaction of itsbusiness. Theretirement
board shall be deemed to be a state agency within the meaning of chapter 536,
RSMo. Theretirement board shall elect from its membership achairman, avice
chairman, and atreasurer, and shall, by majority vote of its members, appoint a
secretary, who may be but need not be one of itsmembers. Theretirement board
may employ any actuarial, legal and other services as may be necessary to
transact the business of the retirement system. The compensation of all persons
employed by the retirement board and all other expenses of the board necessary
for the operation of the retirement system shall be paid in the manner as the
retirement board shall determine; except that the compensation of the persons as
may be employed by the retirement board shall not be greater than the
compensation paid for comparable abilities by the government of the city in
which the retirement board is located.]

[86.730. 1. Each member of theretirement board shall be entitled to one
votein the decisions of the board. Fivevotesor morein favor shall be necessary
to pass a motion by the retirement board at any meeting of the board.

2. Theretirement board shall keep in convenient form the data necessary
for the administration of the retirement system. Theretirement board shall keep
arecord of al its proceedings which shall be open to public inspection. It shall
publish annually in pamphlet form a report prepared by certified public
accountants showing the fiscal transactions of the retirement system for the
preceding fiscal year, the status of assets and liabilities and the amount of cash
on hand. One copy of theannual report shall be delivered to each member of the
retirement system, one copy to each member of the retirement board, one copy
shall be filed with the city clerk and one copy delivered to each member of the
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board of police commissioners. The retirement board shall cause an actuarial
study and calculation to be made in 1968 based upon the experiences of the
retirement system by an independent firm of pension actuaries and shall cause
actuarial studies and calculations to be made each five years thereafter.

3. Theretirement board shall before January tenth of each year certify to
the chief financial officer of the city the amount to be paid by the city under the
retirement pension system for the succeeding fiscal year.

4. Theretirement board shall adopt acommon seal. Theretirement board
may sue and be sued in its own name and the suits shall constitute suits by or
against themembersof theretirement board in their representative capacitiesand
not asindividuals.]

[86.740. Theretirement board'sfindingsonall issuesof fact shall befinal
and conclusive upon all parties concerned, when the findings are supported by
competent and substantial evidence. Rulingsof theretirement board on questions
of law and whether therulingissupported by competent and substantial evidence
may be reviewed, upon application of any party, by the circuit court of the county
in which the cities are located.]

[86.745. 1. The retirement board may purchase with retirement system
assetsfrom one or moreinsurerslicensed to do businessin this state one or more
insurance policies that provide for reimbursement of the retirement system and
any trustee, member of the retirement board, officer, or employee of the
retirement system for liability imposed or damages because of an alleged act,
error, or omission committed in the trustee's, board member's, officer's, or
employee's capacity as afiduciary, officer, or employee of the retirement system
and for costs and expenses, including attorney fees, incurred as atrustee, board
member, officer, or employee in defense of aclaim for an alleged act, error, or
omission, aslong asthe insurance policy does not provide for reimbursement of
atrustee, board member, officer, or employee for liability imposed or expenses
incurred because of the trustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failure to act
prudently.

2. If the insurance coverage described in subsection 1 of this section is
insufficient or is not in effect, the retirement board may indemnify any person
who was or is a party or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that the personisor was a
member of the retirement board, or is or was serving at the request of the
retirement board in the capacity which caused the person's relationship to such
action, suit or proceeding, against expenses, including attorneys fees, judgments,
fines and amounts paid in settlement actually and reasonably incurred by the
person in connection with such action, suit or proceeding, if the person acted in
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25 good faith and without willful malfeasance, and, with respect to any criminal
26 action or proceeding, had reasonable cause to believe the relevant conduct was
27 lawful. The termination of any action, suit or proceeding by judgment, order,
28 settlement, conviction or upon a plea of nolo contendere or its equivalent shall
29 not, of itself, create a presumption that the person did not act in good faith, or,
30 with respect to any criminal action or proceeding, that the person did not have
31 reasonable cause to believe that the relevant conduct was lawful.
32 3. To the extent that a member of the retirement board has been
33 successful on the merits or otherwisein defense of any action, suit or proceeding
34 referred toin subsections 1 and 2 of this section, or in defense of any claim, issue
35 or matter therein, the person shall be indemnified against expenses, including
36 attorneys fees, actually and reasonably incurred in connection with the action,
37 suit or proceeding that are not covered by the insurance described in subsection
38 1 of this section.
39 4. Anyindemnification under thissection, unlessordered by acourt, shall
40 be made by the retirement board only as authorized in each specific case upon a
41 determination that indemnification of any person potentialy entitled to
42 indemnification hereunder is proper in the circumstances because the person has
43 met the applicable standard of conduct set forth in this section. The
44 determination shall be made by the retirement board by a majority vote of a
45 guorum consisting of members of the retirement board who are not partiesto the
46 action, suit or proceeding, or if such a quorum is not obtainable, or even if
47 obtainable aquorum of disinterested members of the retirement board so directs,
48 by independent legal counsel (who may but need not be counsel to the retirement
49 system) in awritten opinion.
50 5. Expenses incurred in defending a civil or crimina action, suit or
51 proceeding may be paid by the retirement board in advance of the final
52 disposition of theaction, suit or proceeding asauthorized by the retirement board
53 in the specific case upon receipt of an undertaking by or on behalf of the person
54 potentially entitled to indemnification hereunder to repay such amount unlessit
55 shall ultimately be determined that the personisentitled to beindemnified by the
56 retirement board as authorized in this section.]
[86.750. 1. Theretirement board shall act astrustee of the funds created
2 by or collected pursuant to the provisions of sections 86.600 to 86.790. With
3 appropriate safeguards against loss by the retirement system, the board may
4 designate one or more banks or trust companies to serve as a depository of
5 retirement system funds and intermediary in the investment of those funds and
6 payment of system obligations. The board shall promptly deposit the fundswith
7 any such designated bank or trust company.
8 2. Theretirement board shall have power, in the name and on behalf of
9 theretirement pension system, to purchase, acquire, hold, invest, lend, lease, sell,
0 assign, transfer and dispose of al property, rights, and securities, and enter into
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written contracts, all as may be necessary or proper to carry out the provisions of
sections 86.600 to 86.790. No investment transaction authorized by the
retirement board shall be handled by any company or firm in which amember of
the board has an interest, nor shall any member of the board profit directly or
indirectly from any such investment. All investments shall be made for the
account of the retirement system, and any securities or other properties obtained
by the retirement board may be held by the custodian in the name of the
retirement system, or in the name of the nominee in order to facilitate the
expeditioustransfer of such securitiesor other property. Such securitiesor other
properties may be held by such custodian in bearer form or in book entry form.
The retirement system is further authorized to deposit, or have deposited for its
account, eligible securitiesin acentral depository system or clearing corporation
or in afederal reserve bank under abook entry system as defined in the uniform
commercial code, sections400.8-102 and 400.8-109, RSMo. Whensucheligible
securities of the retirement system are so deposited with the central depository
system they may be merged and held in the name of the nominee of such
securities depository and title to such securities may be transferred by
bookkeeping entry on the books of such securities depository or federal reserve
bank without physical delivery of the certificates or documentsrepresenting such
securities.

3. The income from investments shall be credited to the funds of the
retirement system at frequent intervals satisfactory to the retirement board. All
payments from the funds shall be made by the bank or trust company only upon
orders signed by the secretary and treasurer of the retirement board, except as
otherwise provided in this section. No order shall be drawn unlessit shall have
previously been allowed by aspecific or an ongoing generalized resol ution of the
retirement board. In the case of payments for benefits, services, supplies or
similar itemsin the ordinary course of business, such board resolutions may be
ongoing generalized authorizations, provided that each payment other than
payments to members or beneficiaries for benefits shall be reported to the board
at its next following meeting and shall be subject to ratification and approval by
theboard. All bondsor securitiesacquired and held by the retirement board shall
bekept inasafe-deposit box, and accessthereto shall behad only by the secretary
and treasurer, jointly; except that, the retirement board may contract with abank
or trust company to act as a custodian of the bonds and securities, in which case
theretirement board may authorize such custodian bank or trust company to order
purchases, loansor sal esof investmentsby such custodian bank or trust company,
and may also appoint one or more investment managers to manage investments
of the retirement pension system and in the course of such management to order
purchases, loansor salesof investments by such custodian bank or trust company,
subject to such limitations, reporting requirements and other terms and
restrictions as the retirement board may include in the terms of each such
appointment. |
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[86.760. 1. Beginning October 1, 1965, the police board of the cities
specified in sections 86.600 to 86.790 shall cause to be deducted from the salary
or wages of each member of the civilian employees retirement system an amount
of his base rate of monthly compensation as determined by the retirement board,
which amount shall not be less than five percent of his base rate of monthly
compensation until the member's retirement.

2. Thecitiesspecified in sections86.600 to 86.790 shall contributeto the
retirement pension system such an amount as may be necessary to pay the
pensions as they accrue from year to year, and such additional amounts as may
be necessary to maintain the system on a sound actuarial basisand as determined
by the retirement board as certified in section 86.730.]

[86.770. All employer and member contributions or other payments to
the retirement system and all income from investments shall be credited to the
funds of the retirement system. All benefits and all necessary administrative
expenses of the retirement system shall be paid from the funds of the retirement
system. The payment of the benefits granted under the provisions of sections
86.600 to 86.790 and the expense in connection with the operation of the
retirement system are hereby made obligations of the employer. All payments
from the funds of the retirement system shall be made only upon voucher signed
by two persons designated by the retirement board. No voucher shall be drawn
unlessit hasbeen previously approved by theretirement board, either specifically
or on an ongoing generalized basis as permitted by subsection 3 of section
86.750.]

[86.780. The moneys in the various funds created pursuant to sections
86.600 to 86.790 are hereby exempt from any tax of the state of Missouri or of
any other municipality or political subdivision thereof. Neither such funds, nor
theright of any personto abenefit accruing pursuant to the provisionsof sections
86.6001t0 86.790 shall be subject to execution, garnishment, attachment, or to any
other process whatsoever and the right shall be unassignable except as
specifically provided in sections 86.600 to 86.790 and except for court orders or
assignments approved by a court to provide support for family members or a
former spouse of any person entitled to benefits under sections 86.600 to 86.790.
A revocable request or authorization by a member or a beneficiary to withhold
and apply for the requester's convenience some portion or all of a benefit
payment, such as a request to apply some portion of a benefit payment to a
medica insurance premium, shall not be deemed an assignment prohibited
pursuant to this section provided that any such request shall remain revocable at
al times except as to payments or withholdings effected prior to any such
revocation. The retirement system may, but shall not be obligated to, comply
with any such request.]
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[86.790. Any person who knowingly makes any false statement or
2 falsifies or permits to be falsified any record in an attempt to defraud the
3 retirement system forfeits all rights to which he may be entitled hereunder.]



