o NO O WNDN

FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NOS. 221, 250 & 256

93RD GENERAL ASSEMBLY

Reported from the Committee on Transportation April 20, 2005 with recommendation that House Committee Substitute for Senate
Committee Substitute for Senate Bill Nos. 221, 250 & 256 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
0633L.07C

AN ACT

To repeal sections 43.250, 210.104, 210.107, 301.010, 302.020, 302.510, 302.530, 304.015,
304.016, 304.155, 304.281, 304.351, 304.580, 307.178, 577.023, and 577.041, RSMo,
and section 302.302 as enacted by house substitute for senate substitute for senate
committee substitute for senate bill nos. 1233, 840 & 1043, ninety-second general
assembly, second regular session, and section 302.302 as enacted by conference
committee substitute no. 2 for senate committee substitutefor house committee substitute
for house bill nos. 302 & 38, ninety-first general assembly, first regular session, and to
enact in lieu thereof twenty new sectionsrelating to the operation of motor vehicles, with
penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 43.250, 210.104, 210.107, 301.010, 302.020, 302.510, 302.530,
304.015, 304.016, 304.155, 304.281, 304.351, 304.580, 307.178, 577.023, and 577.041, RSMo,
and section 302.302 as enacted by house substitute for senate substitute for senate committee
substitute for senate bill nos. 1233, 840 & 1043, ninety-second general assembly, second regular
session, and section 302.302 as enacted by conference committee substitute no. 2 for senate
committee substitute for house committee substitute for house bill nos. 302 & 38, ninety-first
general assembly, first regular session, are repealed and twenty new sections enacted in lieu
thereof, to beknown as sections43.250, 301.010, 302.020, 302.302, 302.510, 302.530, 304.015,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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304.016, 304.155, 304.281, 304.351, 304.580, 304.582, 304.585, 304.590, 307.156, 307.178,
307.179, 577.023, and 577.041, to read as follows:

43.250. Every law enforcement officer who investigates a vehicle accident resulting in
injury to or death of aperson, or total property damage to an apparent extent of [five hundred]
two thousand dollars or more to one person, or who otherwise prepares a written or
computer-generated report as aresult of aninvestigation either at the time of and at the scene of
the accident or thereafter by interviewing the participants or witnesses, shall forward areport of
such accident to the superintendent of the Missouri state highway patrol within ten days after his
or her investigation of the accident, except that upon the approval of the superintendent of the
Missouri state highway patrol the report may be forwarded at atime and/or in aform other than
asrequired in this section.

301.010. Asused in thischapter and sections 304.010 to 304.040, 304.120 to 304.260,
RSMo, and sections 307.010 to 307.175, RSMo, the following terms mean:

(1) "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for
off-highway use which is fifty inches or less in width, with an unladen dry weight of one
thousand pounds or less, traveling on three, four or morelow pressuretires, with aseat designed
to be straddled by the operator, or with a seat designed to carry more than one person, and
handlebars for steering control;

(2) "Automobile transporter”, any vehicle combination designed and used specifically
for the transport of assembled motor vehicles,

(3) "Axleload", the total load transmitted to the road by all wheels whose centers are
included between two parallel transverse vertical planesforty inches apart, extending acrossthe
full width of the vehicle;

(4) "Boat transporter”, any vehicle combination designed and used specifically to
transport assembled boats and boat hulls;

(5) "Body shop", abusinessthat repairs physical damage on motor vehiclesthat are not
owned by the shop or its of ficers or employees by mending, straightening, replacing body parts,
or painting;

(6) "Bus', amotor vehicle primarily for the transportation of adriver and eight or more
passengers but not including shuttle buses,

(7) "Commercia motor vehicle", amotor vehicle designed or regularly used for carrying
freight and merchandise, or more than eight passengers but not including vanpools or shuttle
buses;

(8) "Cotton trailer”, atrailer designed and used exclusively for transporting cotton at
speeds less than forty miles per hour from field to field or from field to market and return;
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(9) "Deder", any person, firm, corporation, association, agent or subagent engaged in
the sale or exchange of new, used or reconstructed motor vehicles or trailers;

(10) "Director" or "director of revenue", the director of the department of revenue;

(11) "Driveaway operation":

(8 Themovement of amotor vehicleor trailer by any person or motor carrier other than
adeader over any public highway, under its own power singly, or in afixed combination of two
or more vehicles, for the purpose of delivery for sale or for delivery either before or after sale;

(b) Themovement of any vehicleor vehicles, not owned by the transporter, constituting
the commodity being transported, by a person engaged in the business of furnishing driversand
operators for the purpose of transporting vehicles in transit from one place to another by the
driveaway or towaway methods; or

(c) The movement of a motor vehicle by any person who is lawfully engaged in the
business of transporting or delivering vehicles that are not the person's own and vehicles of a
type otherwise required to be registered, by the driveaway or towaway methods, from apoint of
manufacture, assembly or distribution or from the owner of the vehiclesto adeal er or salesagent
of amanufacturer or to any consignee designated by the shipper or consignor;

(12) "Dromedary", abox, deck, or plate mounted behind the cab and forward of thefifth
wheel on the frame of the power unit of atruck tractor-semitrailer combination. A truck tractor
equipped with a dromedary may carry part of a load when operating independently or in a
combination with a semitrailer;

(13) "Farm tractor", atractor used exclusively for agricultural purposes,

(14) "Fleet", any group of ten or more motor vehicles owned by the same owner;

(15) "Fleet vehicle", amotor vehicle which isincluded as part of afleet;

(216) "Fullmount", a vehicle mounted completely on the frame of either thefirst or last
vehicle in a saddlemount combination;

(17) "Grossweight", theweight of vehicleand/or vehicle combination without load, plus
the weight of any load thereon;

(18) "Hail-damaged vehicle", any vehicle, the body of which has become dented asthe
result of the impact of hail;

(19) "Highway", any publicthoroughfarefor vehicles, including stateroads, county roads
and public streets, avenues, boulevards, parkways or alleys in any municipality;

(20) "Improved highway", a highway which has been paved with gravel, macadam,
concrete, brick or asphalt, or surfaced in such amanner that it shall have ahard, smooth surface;

(21) "Intersecting highway", any highway which joins another, whether or not it crosses
the same;
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(22) "Junk vehicle", avehicle whichisincapable of operation or use upon the highways
and has no resale value except as a source of parts or scrap, and shall not betitled or registered;

(23) "Kit vehicle", a motor vehicle assembled by a person other than a generally
recognized manufacturer of motor vehicles by the use of aglider kit or replica purchased from
an authorized manufacturer and accompanied by a manufacturer's statement of origin;

(24) "Land improvement contractors commercial motor vehicle", any not-for-hire
commercia motor vehicle the operation of which is confined to:

() Anareathat extends not morethan aradius of one hundred milesfrom itshome base
of operations when transporting its owner's machinery, equipment, or auxiliary supplies to or
from projects involving soil and water conservation, or to and from equipment dealers
maintenance facilities for maintenance purposes; or

(b) An areathat extends not more than a radius of fifty miles from its home base of
operationswhen transporting its owner's machinery, equipment, or auxiliary suppliesto or from
projects not involving soil and water conservation. Nothing in this subdivision shall be
construed to prevent any motor vehicle from being registered as acommercial motor vehicle or
local commercial motor vehicle;

(25) "Local commercial motor vehicle", acommercial motor vehicle whose operations
are confined solely to amunicipality and that areaextending not morethan fifty milestherefrom,
or acommercial motor vehicle whose property-carrying operations are confined solely to the
transportation of property owned by any person who isthe owner or operator of such vehicleto
or from afarm owned by such person or under the person's control by virtue of alandlord and
tenant lease; provided that any such property transported to any such farm is for use in the
operation of such farm;

(26) "Locd logtruck”, acommercial motor vehicle which isregistered pursuant to this
chapter to operate asamotor vehicleon the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteand in an area
extending not more than a fifty-mile radius from such site, carries aload with dimensions not
in excess of twenty-five cubic yards per two axles with dua wheels, and when operated on the
national system of interstate and defense highways described in Title 23, Section 103(e) of the
United States Code, such vehicle shall not exceed the weight limits of section 304.180, RSMo,
does not have more than four axles, and does not pull atrailer which has more than two axles.
Harvesting equipment that may be transported on a local log truck must be used
specifically for cutting, felling, trimming, de-limbing, de-barking, chipping, skidding,
loading, unloading, and stacking. A local logtruck may not exceed thelimitsrequired by law,
however, if the truck does exceed such limits as determined by the inspecting officer, then
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notwithstanding any other provisions of law to the contrary, such truck shall be subject to the
weight limits required by such sections as licensed for eighty thousand pounds;

(27) "Local logtruck tractor", acommercial motor vehiclewhichisregistered under this
chapter to operate asamotor vehicleon the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteand in an area
extending not more than afifty-mileradiusfrom such site, operates with aweight not exceeding
twenty-two thousand four hundred pounds on one axle or with aweight not exceeding forty-four
thousand eight hundred pounds on any tandem axle, and when operated on the national system
of interstate and defense highways described in Title 23, Section 103(e) of the United States
Code, such vehicle does not exceed the weight limits contained in section 304.180, RSMo, and
does not have more than three axles and does not pull atrailer which has more than two axles.
Violations of axle weight limitations shall be subject to the load limit penalty as described for
in sections 304.180 to 304.220, RSMo;

(28) "Locd transit bus', abuswhose operations are confined wholly within amunicipal
corporation, or wholly within a municipal corporation and a commercia zone, as defined in
section 390.020, RSM o, adjacent thereto, forming apart of apublic transportation systemwithin
such municipal corporation and such municipal corporation and adjacent commercial zone;

(29) "Log truck”, avehicle whichisnot alocal log truck or local log truck tractor and
is used exclusively to transport harvested forest products to and from forested sites which is
registered pursuant to this chapter to operate as a motor vehicle on the public highways of this
state for the transportation of harvested forest products;

(30) "Major component parts*, therear clip, cowl, frame, body, cab, front-end assembly,
and front clip, as those terms are defined by the director of revenue pursuant to rules and
regulations or by illustrations;

(31 "Manufacturer”, any person, firm, corporation or association engaged in the
business of manufacturing or assembling motor vehicles, trailers or vessels for sale;

(32) "Mobile scrap processor”, a business located in Missouri or any other state that
comes onto a salvage site and crushes motor vehicles and parts for transportation to a shredder
or scrap metal operator for recycling;

(33) "Motor change vehicle", a vehicle manufactured prior to August, 1957, which
receives a new, rebuilt or used engine, and which used the number stamped on the original
engine as the vehicle identification number;

(34) "Motor vehicle", any self-propelled vehicle not operated exclusively upon tracks,
except farm tractors;
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(35) "Motor vehicle primarily for business use", any vehicle other than a recreational
motor vehicle, motorcycle, motortricycle, or any commercial motor vehicle licensed for over
twelve thousand pounds:

(a) Offered for hireor lease; or

(b) The owner of which aso owns ten or more such motor vehicles;

(36) "Motorcycle", amotor vehicle operated on two wheels,

(37) "Motorized bicycle", any two-wheel ed or three-wheel ed device having an automatic
transmission and amotor with acylinder capacity of not morethan fifty cubic centimeters, which
produces less than three gross brake horsepower, and is capable of propelling the device at a
maximum speed of not more than thirty miles per hour on level ground;

(38) "Motortricycle", amotor vehicle operated on three wheel s, including amotorcycle
while operated with any conveyance, temporary or otherwise, requiring the use of athird wheel.
A motortricycle shall not be included in the definition of all-terrain vehicle;

(39) "Municipality", any city, town or village, whether incorporated or not;

(40) "Nonresident", aresident of a state or country other than the state of Missouri;

(41) "Non-USA-std motor vehicle", a motor vehicle not originally manufactured in
compliance with United States emissions or safety standards;

(42) "Operator”, any person who operates or drives a motor vehicle;

(43) "Owner", any person, firm, corporation or association, who holdsthe legal titleto
avehicleor in the event avehicleisthe subject of an agreement for the conditional sale or lease
thereof with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee, or in the
event amortgagor of avehicleisentitled to possession, then such conditional vendee or lessee
or mortgagor shall be deemed the owner for the purpose of this law;

(44) "Public garage’, a place of business where motor vehicles are housed, stored,
repaired, reconstructed or repainted for persons other than the owners or operators of such place
of business,

(45) "Rebuilder", a business that repairs or rebuilds motor vehicles owned by the
rebuilder, but does not include certificated common or contract carriers of personsor property;

(46) "Reconstructed motor vehicle', a vehicle that is atered from its original
construction by the addition or substitution of two or more new or used major component parts,
excluding motor vehicles made from all new parts, and new multistage manufactured vehicles;

(47) "Recreational motor vehicle', any motor vehicle designed, constructed or
substantially modified so that it may be used and is used for the purposes of temporary housing
guarters, including therein sleeping and eating facilities which are either permanently attached
to the motor vehicle or attached to a unit which is securely attached to the motor vehicle.
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Nothing herein shall prevent any motor vehicle from being registered as a commercial motor
vehicle if the motor vehicle could otherwise be so registered,;

(48) "Rollback or car carrier”, any vehicle specifically designed to transport wrecked,
disabled or otherwise inoperable vehicles, when the transportation is directly connected to a
wrecker or towing service;

(49) "Saddlemount combination”, a combination of vehiclesin which atruck or truck
tractor tows one or moretrucks or truck tractors, each connected by asaddleto the frame or fifth
whesl of the vehiclein front of it. The "saddle" isamechanism that connects the front axle of
the towed vehicle to the frame or fifth wheel of the vehicle in front and functions like a fifth
wheel kingpin connection. When two vehicles are towed in this manner the combination is
called a"double saddlemount combination”. When three vehiclesare towed in this manner, the
combination is called a "triple saddlemount combination”;

(50) "Salvagedealer and dismantler”, abusinessthat dismantlesused motor vehiclesfor
the sale of the parts thereof, and buys and sells used motor vehicle parts and accessories,

(51) "Salvage vehicle', amotor vehicle, semitrailer, or house trailer which:

(a) Hasbeen damaged to the extent that the total cost of repairsto rebuild or reconstruct
the vehicleto its condition immediately before it was damaged for legal operation on the roads
or highways exceeds seventy- five percent of the fair market value of the vehicle immediately
preceding the time it was damaged,;

(b) By reason of condition or circumstance, has been declared salvage, either by its
owner, or by a person, firm, corporation, or other legal entity exercising the right of security
interest in it;

(c) Has been declared salvage by an insurance company as a result of settlement of a
claim for loss due to damage or theft;

(d) Ownership of whichisevidenced by a salvage title; or

(e) Isabandoned property whichistitled pursuant to section 304.155, RSMo, or section
304.157, RSMo, and designated with the words "sal vage/abandoned property”.

The total cost of repairs to rebuild or reconstruct the vehicle shall not include the cost of
repairing, replacing, or reinstalling inflatable safety restraints, tires, sound systems, or any sales
tax on parts or materials to rebuild or reconstruct the vehicle. For purposes of this definition,
"fair market value" means the retail value of amotor vehicle as:

a. Setforthinacurrent edition of any nationally recognized compilation of retail values,
including automated databases, or from publications commonly used by the automotive and
insurance industries to establish the values of motor vehicles;
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b. Determined pursuant to a market survey of comparable vehicles with regard to
condition and equipment; and

c. Determined by an insurance company using any other procedure recognized by the
insurance industry, including market surveys, that is applied by the company in a uniform
manner;

(52) "School bus', any motor vehicle used solely to transport studentsto or from school
or to transport students to or from any place for educational purposes;

(53) "Shuttle bus', a motor vehicle used or maintained by any person, firm, or
corporation as an incidental serviceto transport patrons or customers of the regular business of
such person, firm, or corporation to and from the place of business of the person, firm, or
corporation providing the service at no fee or charge. Shuttle buses shall not be registered as
buses or as commercial motor vehicles,

(54) "Special mobile equipment”, every self-propelled vehicle not designed or used
primarily for the transportation of personsor property and incidentally operated or moved over
the highways, including farm equipment, implements of husbandry, road construction or
mai ntenance machinery, ditch-digging apparatus, stone crushers, air compressors, power shovels,
cranes, graders, rollers, well-drillers and wood-sawing equipment used for hire, asphalt
spreaders, bituminous mixers, bucket loaders, ditchers, leveling graders, finished machines,
motor graders, roadrollers, scarifiers, earth-moving carryalls, scrapers, drag lines, concrete pump
trucks, rock-drilling and earth-moving equipment. Thisenumeration shall bedeemed partial and
shall not operate to exclude other such vehicles which are within the general terms of this
section;

(55) "Specially constructed motor vehicle", amotor vehicle which shall not have been
originally constructed under adistinctive name, make, model or type by amanufacturer of motor
vehicles. The term "specially constructed motor vehicle" includes kit vehicles;

(56) "Stinger-steered combination”, atruck tractor-semitrailer wherein the fifth wheel
islocated on adrop frame located behind and below the rearmost axle of the power unit;

(57) "Tandem axle", a group of two or more axles, arranged one behind another, the
distance between the extremes of which is more than forty inches and not more than ninety-six
inches apart;

(58) "Tractor", "truck tractor” or "truck-tractor", aself-propel led motor vehicledesigned
for drawing other vehicles, but not for the carriage of any load when operating independently.
When attached to a semitrailer, it supports a part of the weight thereof;

(59) "Trailer", any vehicle without motive power designed for carrying property or
passengers on its own structure and for being drawn by a self-propelled vehicle, except those
running exclusively on tracks, including a semitrailer or vehicle of the trailer type so designed
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and used in conjunction with a self-propelled vehicle that a considerable part of its own weight
rests upon and is carried by the towing vehicle. The term "trailer” shall not include cotton
trailers as defined in subdivision (8) of this section and shall not include manufactured homes
as defined in section 700.010, RSMo;

(60) "Truck", amotor vehicle designed, used, or maintained for the transportation of
property,

(61) "Truck-tractor semitrailer-semitrailer”, a combination vehicle in which the two
trailing units are connected with a B-train assembly which isarigid frame extension attached to
therear frameof afirst semitrailer which allowsfor afifth-wheel connection point for the second
semitrailer and has one less articulation point than the conventional "A dolly" connected
truck-tractor semitrailer-trailer combination;

(62) "Truck-trailer boat transporter combination”, a boat transporter combination
consisting of a straight truck towing atrailer using typicaly aball and socket connection with
the trailer axle located substantially at the trailer center of gravity rather than the rear of the
trailer but so asto maintain a downward force on the trailer tongue;

(63) "Used parts dedler”, a business that buys and sells used motor vehicle parts or
accessories, but not including a business that sells only new, remanufactured or rebuilt parts.
"Business' does not include isolated sales at a swap meet of |ess than three days;

(64) "Vanpool", any van or other motor vehicleused or maintained by any person, group,
firm, corporation, association, city, county or state agency, or any member thereof, for the
transportation of not less than eight nor more than forty-eight employees, per motor vehicle, to
and from their place of employment; however, avanpool shall not be included in the definition
of the term "bus" or "commercial motor vehicle" as defined by subdivisions (6) and (7) of this
section, nor shall avanpool driver be deemed a "chauffeur" as that term is defined by section
302.010, RSMo; nor shall use of avanpool vehiclefor ride-sharing arrangements, recreational,
personal, or maintenance uses constitute an unlicensed use of the motor vehicle, unless used for
monetary profit other than for use in aride-sharing arrangement;

(65) "Vehicle", any mechanical device on wheels, designed primarily for use, or used,
on highways, except motorized bicycles, vehicles propelled or drawn by horsesor human power,
or vehicles used exclusively on fixed rails or tracks, or cotton trailers or motorized wheelchairs
operated by handicapped persons;

(66) "Wrecker" or "tow truck", any emergency commercial vehicle equipped, designed
and used to assist or render aid and transport or tow disabled or wrecked vehicles from a
highway, road, street or highway rights-of-way to apoint of storage or repair, including towing
areplacement vehicle to replace a disabled or wrecked vehicle;
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(67) "Wrecker or towing service', the act of transporting, towing or recovering with a
wrecker, tow truck, rollback or car carrier any vehicle not owned by the operator of the wrecker,
tow truck, rollback or car carrier for which the operator directly or indirectly receives
compensation or other personal gain.

302.020. 1. Unless otherwise provided for by law, it shall be unlawful for any person,
except those expressly exempted by section 302.080, to:

(1) Operate any vehicle upon any highway in this state unless the person has a valid
license;

(2) Operate a motorcycle or motortricycle upon any highway of this state unless such
person has avalid license that shows the person has successfully passed an examination for the
operation of a motorcycle or motortricycle as prescribed by the director. The director may
indicate such upon avalid license issued to such person, or shall issue alicense restricting the
applicant to the operation of a motorcycle or motortricycleif the actual demonstration, required
by section 302.173, is conducted on such vehicle;

(3) Authorize or knowingly permit amotorcycle or motortricycle owned by such person
or under such person's control to be driven upon any highway by any person whose license does
not indicate that the person has passed the examination for the operation of a motorcycle or
motortricycle or has been issued an instruction permit therefor;

(4) Operate a motor vehicle with an instruction permit or license issued to another
person.

2. Every person who is under twenty-one years of age operating or riding as a
passenger on any motorcycle or motortricycle, as defined in section 301.010, RSMo, upon any
highway of this state shall wear protective headgear at all times the vehicleisin motion. The
protective headgear shall meet reasonable standards and specifications established by the
director.

3. Notwithstanding the provisions of section 302.340 any person convicted of violating
subdivision (1) or (2) of subsection 1 of this section is guilty of aclass A misdemeanor. Any
person convicted athird or subsequent time of violating subdivision (1) or (2) of subsection 1
of thissection isguilty of aclass D felony. Notwithstanding the provisions of section 302.340,
violation of subdivisions (3) and (4) of subsection 1 of thissectionisaclass C misdemeanor and
the penalty for failure to wear protective headgear as required by subsection 2 of thissectionis
an infraction for which a fine not to exceed twenty-five dollars may be imposed.
Notwithstanding all other provisions of law and court rules to the contrary, no court costs shall
be imposed upon any person due to such violation. No points shall be assessed pursuant to
section 302.302 for afailure to wear such protective headgear.
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302.302. 1. The director of revenue shall put into effect a point system for the
suspension and revocation of licenses. Points shall be assessed only after a conviction or
forfeiture of collateral. Theinitia point valueis asfollows:

(1) Any moving violation of a state law or county or municipal or federa traffic
ordinance or regulation not listed in this section, other than a violation of vehicle equipment

provisions or a court-ordered supervision as provided in section 302.303 ......... 2 points

(except any violation of municipal stop sign ordinance

whereno accidentisinvolved . ..... ... . .. 1 point)
(2) Speeding

Inviolationof astatelaw . ... 3 points

In violation of acounty or municipal ordinance ............................. 2 points
(3) Leaving the scene of an accident in violation of

Section 577.060, RSMO .. ..ot 12 points

In violation of any county or municipal ordinance ........................... 6 points
(4) Carelessand imprudent driving in violation of subsection 4 of

Section 304.016, RSMO . ..ot 4 points

In violation of acounty or municipal ordinance ............ ... .. ... .. ... 2 points

(5) Operatingwithout avalid licensein violation of subdivision (1) or (2) of subsection
1 of section 302.020:

(8) Forthefirstconviction .......... .. ..o 2 points
(b) Forthesecond conviCtion. ..............cuiiniinnieniannannnn 4 points
(c) Forthethirdconviction ............. .. .. .. . i, 6 points
(6) Operating with a suspended or revoked license prior to restoration

of operating Privileges . ... ... 12 points
(7) Obtaining alicense by misrepresentation ........................ 12 points
(8) For thefirst conviction of driving while in an intoxicated condition

or under the influence of controlled substancesordrugs. .. .................... 8 points

(9) For the second or subsequent conviction of any of the following

offenses however combined: driving while in an intoxicated condition,

driving under the influence of controlled substances or drugs or driving with

ablood alcohol content of elght-hundredths of one percent or more by weight . . .. 12 points
(20) For thefirst conviction for driving with blood alcohol content el ght-hundredths of

one percent or more by weight

Inviolationof statelaw . ... 8 points

In violation of acounty or municipal ordinance or federal law or regulation . ... ... 8 points
(11) Any felony involving the use of amotor vehicle ................. 12 points
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(12) Knowingly permitting unlicensed operator to operate a motor vehicle . 4 points

(13) For aconviction for failure to maintain financial responsibility pursuant
to county or municipal ordinance or pursuant to section 303.025, RSMo.......... 4 points

(14) For aconviction for failureto yield theright-of-way in violation
of section 304.351, RSMo, wherethe court has determined that the driver
caused a physical injury or seriousphysical injury ........................ 8 points

(15) For aconviction for failureto yield theright-of-way in violation
of section 304.351, RSMo, wherethe court has determined that the driver
caused afatality . ....... ..o 12 points

2. Thedirector shall, asprovided in subdivision (5) of subsection 1 of thissection, assess
an operator points for a conviction pursuant to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a license or permit pursuant to the provisions
of sections 302.010 to 302.340.

3. Anadditional two points shall be assessed when personal injury or property damage
results from any violation listed in subsection 1 of this section and if found to be warranted and
certified by the reporting court.

4. When any of the actslisted in subdivision (2), (3), (4) or (8) of subsection 1 of this
section constitutes both a violation of a state law and a violation of a county or municipal
ordinance, points may be assessed for either violation but not for both. Notwithstanding that an
offense arising out of the same occurrence could be construed to be a violation of subdivisions
(8), (9) and (10) of subsection 1 of this section, no person shall be tried or convicted for more
than one offense pursuant to subdivisions (8), (9) and (10) of subsection 1 of this section for
offenses arising out of the same occurrence.

5. The director of revenue shall put into effect a system for staying the assessment of
points against an operator. The system shall provide that the satisfactory completion of a
driver-improvement program or, in the case of violations committed while operating a
motorcycle, a motorcycle-rider training course approved by the director of the department of
public safety, by an operator, when so ordered and verified by any court having jurisdiction over
any law of this state or county or municipal ordinance, regulating motor vehicles, other than a
violation committed in acommercial motor vehicle as defined in section 302.700 or aviolation
committed by an individual who has been issued acommercial driver'slicense or isrequired to
obtain a commercial driver's license in this state or any other state, shall be accepted by the
director in lieu of the assessment of pointsfor aviolation pursuant to subdivision (1), (2) or (4)
of subsection 1 of this section or pursuant to subsection 3 of this section. For the purposes of
this subsection, the driver-improvement program shall meet or exceed the standards of the
National Safety Council's eight-hour "Defensive Driving Course” or, in the case of aviolation
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which occurred during the operation of a motorcycle, the program shall meet the standards
established by the director of the department of public safety pursuant to sections 302.133 to
302.138. Thecompletion of adriver-improvement program or amotorcycle-rider training course
shall not be accepted in lieu of points more than one time in any thirty-six-month period and
shall be completed within sixty days of the date of conviction in order to be accepted in lieu of
the assessment of points. Every court having jurisdiction pursuant to the provisions of this
subsection shall, within fifteen days after completion of the driver-improvement program or
motorcycle-rider training course by an operator, forward a record of the completion to the
director, all other provisions of the law to the contrary notwithstanding. The director shall
establish procedures for record keeping and the administration of this subsection.

[302.302. 1. Thedirector of revenue shall put into effect apoint system
for the suspension and revocation of licenses. Points shall be assessed only after
aconviction or forfeiture of collateral. Theinitia point valueis asfollows:

(1) Any moving violation of astatelaw or county or municipal or federal
traffic ordinance or regulation not listed in this section, other than aviolation of
vehicle equipment provisions or a court-ordered supervision as provided in

SECHON 302.303 . ..ot 2 points

(except any violation of municipal stop sign

ordinance whereno accidentisinvolved ............................ 1 point)
(2) Speeding

Inviolationof astatelaw ............. .. i 3 points

In violation of acounty or municipal ordinance ...................... 2 points
(3) Leaving the scene of an accident in violation of section

577.060, RSMO . ..ot 12 points

In violation of any county or municipal ordinance ..................... 6 points
(4) Carelessand imprudent driving in violation of subsection 4

of section 304.016, RSMO . . ... 4 points

In violation of acounty or municipal ordinance ....................... 2 points

(5) Operating without a valid license in violation of subdivision (1) or (2) of
subsection 1 of section 302.020:

(@ Forthefirstconviction .............. ... ... .. ..., 2 points
(b) Forthesecondconviction .................... ..., 4 points
(c) Forthethirdconviction ................. ... .. .. .. ..., 6 points
(6) Operating with a suspended or revoked license prior to

restoration of operating privileges .......... ... . .. i 12 points
(7) Obtaining alicense by misrepresentation .................. 12 points
(8) For thefirst conviction of driving while in an intoxicated condition

or under the influence of controlled substancesordrugs ............... 8 points

(9) For the second or subsequent conviction of any of the following
offenses however combined: driving while in an intoxicated condition, driving
under the influence of controlled substances or drugs or driving with a blood
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alcohol content of eight-hundredths of one percent or more by weight . . . .. 12 points
(10) For the first conviction for driving with blood alcohol
content eight-hundredths of one percent or more by weight

Inviolation of statelaw ... 8 points

In violation of acounty or municipal ordinance or federal law or regulation . 8 points
(11) Any felony involving the use of amotor vehicle ........... 12 points
(12) Knowingly permitting unlicensed operator to operate a motor

VENICIE 4 points

(13) For aconviction for failure to maintain financial responsibility
pursuant to county or municipal ordinance or pursuant to
Section 303.025, RSMO ..ot 4 points

2. The director shall, as provided in subdivision (5) of subsection 1 of
thissection, assessan operator pointsfor aconviction pursuant to subdivision (1)
or (2) of subsection 1 of section 302.020, when the director issues such operator
alicense or permit pursuant to the provisions of sections 302.010 to 302.340.

3. An additional two points shall be assessed when personal injury or
property damage results from any violation listed in subsection 1 of this section
and if found to be warranted and certified by the reporting court.

4. When any of the acts listed in subdivision (2), (3), (4) or (8) of
subsection 1 of this section constitutes both a violation of a state law and a
violation of a county or municipal ordinance, points may be assessed for either
violation but not for both. Notwithstanding that an offense arising out of the
same occurrence could be construed to be aviolation of subdivisions(8), (9) and
(20) of subsection 1 of thissection, no person shall betried or convicted for more
than one offense pursuant to subdivisions (8), (9) and (10) of subsection 1 of this
section for offenses arising out of the same occurrence.

5. Thedirector of revenue shall put into effect a system for staying the
assessment of points against an operator. The system shall provide that the
satisfactory completion of a driver-improvement program or, in the case of
violations committed while operating a motorcycle, a motorcycle-rider training
course approved by the director of the department of public safety, by an
operator, when so ordered and verified by any court having jurisdiction over any
law of this state or county or municipal ordinance, regulating motor vehicles,
other than a violation committed in a commercial motor vehicle as defined in
section 302.700, shall be accepted by the director in lieu of the assessment of
pointsfor aviolation pursuant to subdivision (1), (2) or (4) of subsection 1 of this
section or pursuant to subsection 3 of this section. For the purposes of this
subsection, the driver-improvement program shall meet or exceed the standards
of theNational Safety Council'seight-hour "Defensive Driving Course” or, inthe
case of a violation which occurred during the operation of a motorcycle, the
program shall meet the standards established by the director of the department of
public safety pursuant to sections 302.133 to 302.138. The completion of a
driver-improvement program or a motorcycle-rider training course shall not be
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accepted in lieu of points more than one timein any thirty-six-month period and
shall be completed within sixty days of the date of conviction in order to be
accepted in lieu of the assessment of points. Every court having jurisdiction
pursuant to the provisions of this subsection shall, within fifteen days after
completion of the driver-improvement program or motorcycle-rider training
course by an operator, forward arecord of the completion to thedirector, al other
provisionsof thelaw to the contrary notwithstanding. Thedirector shall establish
procedures for record keeping and the administration of this subsection.]

302.510. 1. Except asprovided in subsection 3 of thissection, alaw enforcement officer
who arrests any person for aviolation of any state statute related to driving while intoxicated or
for aviolation of a county or municipa ordinance prohibiting driving while intoxicated or a
county or municipal acohol-related traffic offense, and in which thea cohol concentrationinthe
person's blood, bresth, or urine was eight-hundredths of one percent or more by weight or
two-hundredths of one percent or more by weight for anyone less than twenty-one years of age,
shall forward to the department a [verified] certified report of all information relevant to the
enforcement action, including information which adequately identifies the arrested person, a
statement of the officer's grounds for belief that the person violated any state statute related to
driving while intoxicated or was less than twenty-one years of age and was driving with
two-hundredths of one percent or more by weight of alcohol in the person's blood, or a county
or municipal ordinance prohibiting driving while intoxicated or a county or municipal
alcohol-related traffic offense, areport of theresultsof any chemical testswhichwereconducted,
and a copy of the citation and complaint filed with the court.

2. Thereport required by this section shall be certified under penaltiesof perjury for
making a false statement to a public official and made on forms supplied by the department
or in amanner specified by regulations of the department.

3. A county or municipal ordinance prohibiting driving whileintoxicated or acounty or
municipal acohol-related traffic offense may not be the basis for suspension or revocation of a
driver's license pursuant to sections 302.500 to 302.540, unless the arresting law enforcement
officer, other than an el ected peaceofficer or official, hasbeen [certified] licensed by thedirector
of the department of public safety pursuant to the provisions of [sections 590.100 to 590.180]
chapter 590, RSMo.

302.530. 1. Any person who has received a notice of suspension or revocation may
make a request within fifteen days of receipt of the notice for a review of the department's
determination at a hearing. If the person'sdriver'slicense has not been previously surrendered,
it [shall] may be surrendered at the time the request for a hearing is made.

2. At the time the request for a hearing is made, if it appears from the record that the
personistheholder of avalid driver'slicenseissued by thisstate, and that the driver'slicense has



H.C.S. S.C.S. SB. 221, 250 & 256 16

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

N o OB~ WDN

been surrendered [as required], the department shall issue a temporary permit which shall be
valid until the scheduled date for the hearing. The department may later issue an additional
temporary permit or permits in order to stay the effective date of the suspension or revocation
until the final order isissued following the hearing, as required by section 302.520.

3. The hearing may be held by telephone, or if requested by the person, such person's
attorney or representative, in the county where the arrest was made. The hearing shall be
conducted by examiners who are licensed to practice law in the state of Missouri and who are
employed by the department on a part-time or full-time basis as the department may determine.

4. The soleissue at the hearing shall be whether by a preponderance of the evidencethe
person was driving a vehicle pursuant to the circumstances set out in section 302.505. The
burden of proof shall be on the state to adduce such evidence. If the department finds the
affirmative of thisissue, the suspension or revocation order shall besustained. If the department
finds the negative of the issue, the suspension or revocation order shall be rescinded.

5. The procedure at such hearing shall be conducted in accordance with chapter 536,
RSMo, [not otherwise in conflict] with sections 302.500 to 302.540. A report certified under
subsection 2 of section 302.510 shall beadmissiblein alike manner asaverified report as
evidence of the facts stated therein and any provision of chapter 536, RSMo, to the
contrary shall not apply.

6. The department shall promptly notify[, by certified letter,] the person of its decision
including the reasons for that decision. Such notification shall include a notice advising the
person that the department's decision shall be final within fifteen days from the date [of
certification of theletter] such noticewasmailed unlessthe person challengesthe department's
decision within that time period by filing an appeal in the circuit court in the county where the
arrest occurred.

7. Unlessthe person, within fifteen days after being notified [by certified letter] of the
department's decision, files an appeal for judicial review pursuant to section 302.535, the
decision of the department shall be final.

8. Thedirector may adopt any rules and regul ations necessary to carry out the provisions
of this section.

304.015. 1. All vehicles not in motion shall be placed with their right side as near the
right-hand side of the highway as practicable, except on streets of municipalitieswherevehicles
areobliged to movein onedirection only or parking of motor vehiclesisregulated by ordinance.

2. Upon all public roads or highways of sufficient width avehicle shall be driven upon
the right half of the roadway, except as follows:

(1) When overtaking and passing another vehicle proceeding in the same direction
pursuant to the rules governing such movement;
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(2) When placing avehicle in position for and when such vehicleislawfully making a
left turn in compliance with the provisions of sections 304.014 to 304.026 or traffic regulations
thereunder or of municipalities,

(3) When the right half of a roadway is closed to traffic while under construction or
repair;

(4) Upon aroadway designated by local ordinance as a one-way street and marked or
signed for one-way traffic.

3. Itisunlawful to drive any vehicle upon any highway or road which has been divided
into two or more roadways by means of a physical barrier or by means of a dividing section or
delineated by curbs, lines or other markings on the roadway, except to the right of such barrier
or dividing section, or to make any left turn or semicircular or U-turn on any such divided
highway, except at an intersection or interchangeor at any signed | ocation designated by the state
highways and transportation commission or the department of transportation. The provisions
of thissubsection shall not apply to emergency vehicles, law enforcement vehiclesor to vehicles
owned by the commission or the department.

4. Theauthoritiesin charge of any highway or the state highway patrol may erect signs
temporarily designating lanes to be used by traffic moving in a particular direction, regardliess
of the center line of the highway, and all members of the Missouri highway patrol and other
peace officers may direct traffic in conformance with such signs. When authorized signs have
been erected designating off-center traffic lanes, no person shall disobey theinstructions given
by such signs.

5. Whenever any roadway has been divided into three or more clearly marked lanes for
traffic, the following rules in addition to all others consistent herewith shall apply:

(1) A vehicle shall be driven as nearly as practicable entirely within a single lane and
shall not be moved from such lane until the driver hasfirst ascertained that such movement can
be made with safety;

(2) Upon aroadway whichisdivided into three lanesavehicle shall not bedriveninthe
center lane, except when overtaking and passing another vehicle where the roadway ahead is
clearly visible and such center laneis clear of traffic within asafe distance, or in preparation for
aleft turn or where such center laneis at the time allocated exclusively to traffic moving in the
direction the vehicle is proceeding and is sign-posted to give notice of such allocation;

(3) Upon al highways any vehicle proceeding at |ess than the normal speed of traffic
thereon shall be driven in the right-hand lane for traffic or as close as practicable to the
right-hand edge or curb, except as otherwise provided in sections 304.014 to 304.026;

(4) Official signsmay be erected by the highways and transportation commission or the
highway patrol may placetemporary signsdirecting slow- movingtrafficto useadesignated lane
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or allocating specified lanesto traffic moving in the same direction and drivers of vehicles shall
obey the directions of every such sign;

(5) Drivers of vehicles proceeding in opposite directions shall pass each other to the
right, and except when aroadway has been divided into traffic lanes, each driver shall give to
the other at least one-half of the main traveled portion of the roadway whenever possible.

6. All vehiclesin motion upon ahighway having two or more lanes of traffic proceeding
in the same direction shall be driven in the right-hand lane except when overtaking and passing
another vehicle or when preparing to make a proper left turn or when otherwise directed by
traffic markings, signs or signals.

7. All trucks registered for a gross weight of more than forty-eight thousand
pounds, shall not bedriven in thefar left-hand upon all inter state highways, freeways, or
expresswayswithin the urbanized areas of this state having three or morelanes of traffic
proceeding in the samedirection. Thisrestriction shall not apply when:

(1) Itisreasonably necessary for the operator of thetruck torespond to emer gency
conditions;

(2) Itisnecessary for the operator of thetruck to avoid actual or potential traffic
moving onto theright lane from an acceleration or merging lane;

(3) Itisnecessary for the operator of thetruck tofollow traffic control devicesthat
direct use of alaneother than theright lane; or

(4) Theright half of a roadway is closed to traffic while under construction or
repair.

8. Violation of this section shall be deemed an infraction unless such violation causes
an immediate threat of an accident, in which case such violation shall be deemed a class C
misdemeanor, or unless an accident results from such violation, in which case such violation
shall be deemed a class A misdemeanor.

9. Asused in subsection 7 of this section, the word " truck” means any vehicle,
machine, tractor, trailer, or semitrailer, or any combination thereof, propelled or drawn
by mechanical power and designed for or used in thetransportation of property upon the
highways. Theterm" truck" alsoincludesacommer cial motor vehicleasdefined in section
301.010, RSMo.

304.016. 1. The following rules shall govern the overtaking and passing of vehicles
proceeding in the same direction, subject to the limitations and exceptions hereinafter stated:

(1) Thedriver of avehicle overtaking another vehicle proceeding in the same direction
shall passto the left thereof at a safe distance and shall not again drive to the right side of the
roadway until safely clear of the overtaken vehicle; and
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(2) Except when overtaking and passing on the right is permitted, the driver of an
overtaken vehicle shall give way to the right in favor of the overtaking vehicle and shall not
increase the speed of such driver's vehicle until completely passed by the overtaking vehicle.

2. Thedriver of amotor vehicle may overtake and pass to the right of another vehicle
only under the following conditions:

(1) When the vehicle overtaken is making or about to make a left turn;

(2) Upon acity street with unobstructed pavement of sufficient width for two or more
lines of vehiclesin each direction;

(3) Upon aone-way street;

(4) Upon any highway outside of a city with unobstructed pavement of sufficient width
and clearly marked for four or morelines of traffic. Thedriver of amotor vehicle may overtake
and pass another vehicle upon the right only under the foregoing conditions when such
movement may be made in safety. In no event shall such movement be made by driving off the
paved or main traveled portion of the roadway. The provisions of this subsection shall not
relievethedriver of aslow-moving vehiclefrom the duty to drive as closely as practicableto the
right-hand edge of the roadway.

3. Except when aroadway has been divided into three traffic lanes, no vehicle shall be
driven to the left side of the center line of a highway or public road in overtaking and passing
another vehicleproceedinginthe samedirection unlesssuchleft sideisclearly visibleand isfree
of oncoming traffic for a sufficient distance ahead to permit such overtaking and passing to be
completely madewithout interfering with the saf e operati on of any vehicleapproaching fromthe
opposite direction or any vehicle overtaken.

4. No vehicle shal at any time be driven to the left side of the roadway under the
following conditions:

(1) When approaching the crest of a grade or upon a curve of the highway where the
driver'sview isobstructed within such distance asto create ahazard in the event another vehicle
might approach from the opposite direction;

(2) When the view is obstructed upon approaching within one hundred feet of any
bridge, viaduct, tunnel or when approaching within one hundred feet of or at any intersection or
railroad grade crossing;

(3) Whentheroadway isclearly marked with asolid yellow center stripeindicating
anopassing zoneor an unsafelocation to overtakeor drivetotheleft sdeof theroadway.

5. Violation of this section shall be deemed a class C misdemeanor.

304.155. 1. Any law enforcement officer within the officer's jurisdiction, or an officer
of agovernment agency where that agency'sreal property is concerned, may authorize atowing
company to remove to a place of safety:
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(1) Any abandoned property on the right-of-way of:

() Any interstate highway or freeway in an urbanized area, | eft unattended for ten hours,
or [after four hours] immediately if alaw enforcement officer determines that the abandoned
property is a serious hazard to other motorists, provided that commercial motor vehicles not
hauling material s designated as hazardous under 49 U.S.C. 5103(a) may only be removed under
this subdivision to a place of safety until the owner or owner's representative has had a
reasonabl e opportunity to contact a towing company of choice;

(b) Any interstate highway or freeway outside of an urbanized area, left unattended for
forty-eight hours, or after four hoursif alaw enforcement officer determinesthat the abandoned
property is a serious hazard to other motorists, provided that commercial motor vehicles not
hauling material s designated as hazardous under 49 U.S.C. 5103(a) may only be removed under
this subdivision to a place of safety until the owner or owner's representative has had a
reasonabl e opportunity to contact a towing company of choice;

(c) Any state highway other than an interstate highway or freeway in an urbanized area,
left unattended for more than ten hours; or

(d) Any state highway other than an interstate highway or freeway outside of an
urbanized area, | eft unattended for morethan forty-eight hours; provided that commercia motor
vehicles not hauling waste designated as hazardous under 49 U.S.C. 5103(a) may only be
removed under this subdivision to aplace of safety until the owner or owner'srepresentative has
had a reasonable opportunity to contact a towing company of choice;

(2) Any unattended abandoned property illegally left standing upon any highway or
bridge if the abandoned property isleft in a position or under such circumstances as to obstruct
the normal movement of traffic where thereisno reasonableindication that the personin control
of the property is arranging for its immediate control or removal;

(3) Any abandoned property which has been abandoned under section 577.080, RSMo;

(4) Any abandoned property which has been reported as stolen or taken without consent
of the owner;

(5) Any abandoned property for which the person operating such property isarrested for
an alleged offense for which the officer is required to take the person into custody and where
such person is unable to arrange for the property's timely removal;

(6) Any abandoned property which due to any other state law or local ordinance is
subject to towing because of the owner's outstanding traffic or parking violations;

(7) Any abandoned property left unattended in violation of astatelaw or local ordinance
where signs have been posted giving notice of the law or where the violation causes a safety
hazard; or
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(8) Any abandoned property illegally left standing on the waters of this state as defined
in section 306.010, RSMo, where the abandoned property is obstructing the norma movement
of traffic, or where the abandoned property has been unattended for more than ten hours or is
floating loose on the water.

2. The state transportation department may immediately remove any abandoned,
unattended, wrecked, burned or partially dismantled property, spilled cargo or other personal
property from the roadway of any state highway if the abandoned property, cargo or personal
property is creating atraffic hazard because of its position in relation to the state highway. In
the event the property creating a traffic hazard is a commercial motor vehicle, as defined in
section 302.700, RSMo, the department's authority under this subsection shall be limited to
authorizing a towing company to remove the commercial motor vehicle to a place of safety,
except that the owner of the commercial motor vehicle or the owner's designated representative
shall have areasonable opportunity to contact atowing company of choice. The provisions of
this subsection shall not apply to vehicles transporting any material which has been designated
as hazardous under Section 5103(a) of Title 49, U.S.C.

3. Any law enforcement agency authorizing atow pursuant to this section in which the
abandoned property is moved from the immediate vicinity shall complete a crime inquiry and
inspection report. Any state or federal government agency other than alaw enforcement agency
authorizing atow pursuant to this section in which the abandoned property ismoved away from
the immediate vicinity in which it was abandoned shall report the towing to the state highway
patrol or water patrol within two hours of the tow aong with a crime inquiry and inspection
report as required in this section. Any local government agency, other than alaw enforcement
agency, authorizing a tow pursuant to this section where property is towed away from the
immediate vicinity shall report the tow to the local law enforcement agency within two hours
along with a crime inquiry and inspection report.

4. Neither the law enforcement officer, government agency official nor anyone having
custody of abandoned property under his direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section or by ordinance of a
county or municipality licensing and regulating the sale of abandoned property by the
municipality, other than damages occasioned by negligence or by willful or wanton acts or
omissions.

5. The owner of abandoned property removed as provided in this section or in section
304.157 shall be responsible for payment of all reasonable charges for towing and storage of
such abandoned property as provided in section 304.158.

6. Upon thetowing of any abandoned property pursuant to thissection or under authority
of alaw enforcement officer or local government agency pursuant to section 304.157, the law



H.C.S. S.C.S. SB. 221, 250 & 256 22

75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

enforcement agency that authorized such towing or wasproperly notified by another government
agency of suchtowing shall promptly makean inquiry with the national crimeinformation center
and any statewide Missouri law enforcement computer system to determine if the abandoned
property has been reported as stolen and shall enter the information pertaining to the towed
property into the statewide law enforcement computer system. If the abandoned property is not
claimed within ten working days of the towing, the tower who has online access to the
department of revenue's records shall make an inquiry to determine the abandoned property
owner and lienholder, if any, of record. In the event that the records of the department of
revenuefail to disclosethe name of the owner or any lienholder of record, thetower shall comply
with the requirements of subsection 3 of section 304.156. If the tower does not have online
access, the law enforcement agency shall submit a crime inquiry and inspection report to the
director of revenue. A towing company that does not have online access to the department's
records and that isin possession of abandoned property after ten working days shall report such
fact to thelaw enforcement agency with which the crimeinquiry and inspection report wasfiled.
The crime inquiry and inspection report shall be designed by the director of revenue and shall
include the following:

(1) Theyear, model, make and property identification number of the property and the
owner and any lienholders, if known;

(2) A description of any damageto the property noted by the officer authorizing thetow;

(3) Thelicense plate or registration number and the state of issuance, if available;

(4) The storage location of the towed property;

(5) The name, telephone number and address of the towing company;

(6) Thedate, place and reason for the towing of the abandoned property;

(7) The date of the inquiry of the national crime information center, any statewide
Missouri law enforcement computer system and any other similar system which hastitling and
registration information to determine if the abandoned property had been stolen. This
information shall be entered only by the law enforcement agency making the inquiry;

(8) The signature and printed name of the officer authorizing the tow; and

(90 The name of the towing company, the signature and printed name of the towing
operator, and an indicator disclosing whether the tower has online access to the department's
records;

(20) Any additional information the director of revenue deems appropriate.

7. One copy of the crime inquiry and inspection report shall remain with the agency
which authorized thetow. One copy shall be provided to and retained by the storagefacility and
one copy shall be retained by the towing facility in an accessible format in the business records
for aperiod of three years from the date of the tow or removal.
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8. The owner of such abandoned property, or the holder of avalid security interest of
record, may reclaim it from the towing company upon proof of ownership or valid security
interest of record and payment of all reasonable charges for the towing and storage of the
abandoned property.

9. Any person who removes abandoned property at the direction of alaw enforcement
officer or an officer of a government agency where that agency's real property is concerned as
provided in this section shall havealien for all reasonable charges for the towing and storage of
the abandoned property until possession of the abandoned property is voluntarily relinquished
to the owner of the abandoned property or to the holder of a valid security interest of record.
Any personal property within the abandoned property need not be rel eased to the owner thereof
until thereasonabl e or agreed chargesfor such recovery, transportation or saf ekeeping have been
paid or satisfactory arrangements for payment have been made, except that any medication
prescribed by a physician shall be released to the owner thereof upon request. The company
holding or storing the abandoned property shall either rel ease the personal property to the owner
of the abandoned property or allow the owner to inspect the property and provide an itemized
receipt for the contents. The company holding or storing the property shall be strictly liable for
the condition and safe return of the personal property. Such lien shall be enforced in the manner
provided under section 304.156.

10. Towing companies shall keep arecord for three years on any abandoned property
towed and not reclaimed by the owner of the abandoned property. Such record shall contain
information regarding the authorization to tow, copiesof al correspondence with the department
of revenue concerning the abandoned property, including copies of any online records of the
towing company accessed and information concerning the final disposition of the possession of
the abandoned property.

11. If alienholder repossesses any motor vehicle, trailer, all-terrain vehicle, outboard
motor or vessel without the knowledge or cooperation of the owner, then the repossessor shall
notify the local law enforcement agency where the repossession occurred within two hours of
the repossession and shall further providethelocal law enforcement agency with any additional
information the agency deems appropriate. The local law enforcement agency shall make an
inquiry with the national crime information center and the Missouri statewide law enforcement
computer system and shall enter the repossessed vehicle into the statewide law enforcement
computer system.

12. Notwithstanding the provisionsof section 301.227, RSMo, any towing company who
has complied with the notification provisions in section 304.156, including notice that any
property remaining unredeemed after thirty days may be sold as scrap property may then dispose
of such property as provided in this subsection. Such sale shall only occur if at least thirty days
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has passed since the date of such notification, the abandoned property remains unredeemed with
no satisfactory arrangements made with the towing company for continued storage, and the
owner or holder of a security agreement has not requested a hearing as provided in section
304.156. Thetowing company may dispose of such abandoned property by selling the property
on abill of sale as prescribed by the director of revenue to a scrap metal operator or licensed
salvage dealer for destruction purposes only. The towing company shall forward a copy of the
bill of sale provided by the scrap metal operator or licensed salvage dealer to the director of
revenue within two weeks of the date of such sale. The towing company shall keep arecord of
each such vehiclesold for destruction for threeyearsthat shall be avail ablefor inspection by law
enforcement and authorized department of revenue officials. Therecord shall contain the year,
make, identification number of the property, date of sale, and name of the purchasing scrap metal
operator or licensed salvage dealer and copies of all notificationsissued by the towing company
asrequiredinthischapter. Scrap metal operatorsor licensed salvage dealers shall keep arecord
of the purchase of such property as provided in section 301.227, RSMo. Scrap metal operators
and licensed sal vage deal ersmay obtain ajunk certificateasprovided in section 301.227, RSMo,
on vehicles purchased on abill of sale pursuant to this section.

304.281. 1. Whenever trafficiscontrolled by traffic control signals exhibiting different
colored lights, or colored lighted arrows, successively one at atime or in combination, only the
colorsgreen, red and yellow shall be used, except for special pedestrian signals carrying aword
legend, and said lights shall indicate and apply to drivers of vehiclesand pedestrians asfollows:

(1) Greenindication

(&) Vehicular traffic facing acircular green signal may proceed straight through or turn
right or left unlessasign at such place prohibitseither suchturn. But vehicular traffic, including
vehicles turning right or left, shall yield the right-of-way to other vehicles and to pedestrians
lawfully within the intersection or an adjacent crosswalk at the time such signal is exhibited;

(b) Vehicular traffic facing a green arrow signal, shown alone or in combination with
another indication, may cautiously enter the intersection only to make the movement indicated
by such arrow, or such other movement asis permitted by other indications shown at the same
time. Such vehicular traffic shal yield the right-of-way to pedestrians lawfully within an
adjacent crosswalk and to other traffic lawfully using the intersection;

(c) Unless otherwise directed by a pedestrian control signal, as provided in section
304.291, pedestrians facing any green signal, except when the sole green signal isaturn arrow,
may proceed across the roadway within any marked or unmarked crosswalk.

(2) Steady yellow indication
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(a) Vehiculartrafficfacing asteady yellow signal isthereby warned that therelated green
movement is being terminated or that ared indication will be exhibited immediately thereafter
when vehicular traffic shall not enter the intersection;

(b) Pedestriansfacing a steady yellow signal, unless otherwise directed by a pedestrian
control signal as provided in section 304.291, are thereby advised that there isinsufficient time
to cross the roadway before ared indication is shown and no pedestrian shall then start to cross
the roadway.

(3) Steady red indication

(& Vehicular traffic facing a steady red signal alone shall stop before entering the
crosswalk on the near side of the intersection at a clearly marked stop line but, if none, then
before entering theintersection and shall remain standing until anindication to proceedisshown
except as provided in paragraph (b);

(b) Thedriver of avehiclewhich isstopped as close as practicable at the entrance to the
crosswalk on the near side of the intersection or, if none, then at the entrance to the intersection
in obedienceto ared signal, may cautiously enter the intersection to make aright turn but shall
yield the right-of-way to pedestrians and other traffic proceeding as directed by the signal at the
intersection, except that the state highways and transportation commission with reference to an
intersection involving a state highway, and local authorities with reference to an intersection
involving other highways under their jurisdiction, may prohibit any such right turn against ared
signal at any intersection where safety conditions so require, said prohibition shall be effective
when asign is erected at such intersection giving notice thereof;

() Unless otherwise directed by a pedestrian control signal as provided in section
304.291, pedestrians facing a steady red signal alone shall not enter the roadway.

(4) Intheevent an official traffic control signal iserected and maintained at a place other
than anintersection, the provision of thissection shall be applicableexcept asto those provisions
which by their nature can have no application. Any stop required shall be made at a sign or
marking on the pavement indicating wherethe stop shall be made, but in the absence of any such
sign or marking the stop shall be made at the signal.

2. Notwithstanding the provisions of section 304.361, violation of thissectionisaclass
C misdemeanor.

3. A person operating a motor cycle who violatesthis section or section 304.301 by
enteringor crossingan inter section contr olled by atraffic-control signal against ared light
shall havean affirmativedefensetothat chargeif theper son establishesall of thefollowing
conditions:

(1) Themotorcycle has been brought to a complete stop;
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(2) Thetraffic-control signal continuesto show ared light for an unreasonable
time;

(3) The traffic-control is apparently malfunctioning or, if programmed or
engineered to changeto agreen light only after detecting the appr oach of amotor vehicle,
the signal has apparently failed to detect the arrival of the motorcycle; and

(4) No motor vehicle or person is approaching on the street or highway to be
crossed or entered or is so far away from the intersection that it does not constitute an
immediate hazard. The affirmative defensein this subsection appliesonly to a violation
for entering or crossing an inter section controlled by atraffic-control signal against ared
light and does not provide a defense to any other civil or criminal action.

304.351. 1. The driver of a vehicle approaching an intersection shall yield the
right-of-way to avehicle which has entered the intersection from adifferent highway, provided,
however, thereis no form of traffic control at such intersection.

2. When two vehiclesenter anintersection from different highwaysat approximately the
same time, the driver of the vehicle on the |eft shall yield the right-of-way to the driver of the
vehicle on theright. This subsection shall not apply to vehicles approaching each other from
opposite directions when the driver of one of such vehiclesis attempting to or is making aleft
turn.

3. Thedriver of avehicle within an intersection intending to turn to the left shall yield
the right-of-way to any vehicle approaching from the opposite direction which is within the
intersection or so close thereto as to constitute an immediate hazard.

4. (1) The state highways and transportation commission with reference to state
highways and local authorities with reference to other highways under their jurisdiction may
designate through highways and erect stop signsor yield signs at specified entrances thereto, or
may designate any intersection asastop intersection or asayield intersection and erect stop signs
or yield signs at one or more entrances to such intersection.

[(D)] (2) Preferential right-of-way at an intersection may be indicated by stop signs or
yield signs as authorized in this section:

(a) Except when directed to proceed by a police officer or traffic-control signal, every
driver of avehicleapproaching astop intersection, indicated by astop sign, shall stop at aclearly
marked stop line, but if none, before entering the crosswalk on the near side of the intersection,
or if none, then at the point nearest the intersecting roadway where the driver has a view of
approaching traffic in the intersecting roadway before entering the intersection. After having
stopped, thedriver shall yield the right-of-way to any vehicle which has entered the intersection
from another highway or which is approaching so closely on the highway as to constitute an
immediate hazard during the time when such driver is moving across or within the intersection.
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(b) Thedriver of avehicle approaching ayield sign shall in obedience to the sign slow
down to aspeed reasonableto the existing conditionsand, if required for safety to stop, shall stop
at aclearly marked stop line, but if none, then at the point nearest theintersecting roadway where
the driver has a view of approaching traffic on the intersecting roadway. After slowing or
stopping the driver shall yield the right-of-way to any vehiclein the intersection or approaching
on another highway so closely asto constitute an immediate hazard during the time such traffic
ismoving across or within the intersection.

5. Thedriver of avehicleabout to enter or crossahighway from analey, building or any
private road or driveway shall yield the right-of-way to all vehicles approaching on the highway
to be entered.

6. The driver of avehicle intending to make a left turn into an alley, private road or
driveway shall yield the right-of-way to any vehicle approaching from the opposite direction
when the making of such left turn would create a traffic hazard.

7. The state highways and transportation commission or local authorities with respect
to roads under their respective jurisdictions, on any section where construction or major
maintenance operations are being effected, may fix a speed limit in such areas by posting of
appropriate signs, and the operation of amotor vehicle in excess of such speed limit in the area
so posted shall be deemed primafacieevidence of carelessand imprudent driving and aviolation
of section 304.010.

8. Notwithstanding the provisions of section 304.361, violation of this section shall be
deemed aclass C misdemeanor unlesssuch violation causesseriousphysical injury, in which
case such violation shall be deemed a class B misdemeanor as provided for in subsection
10 of thissection, or unless such violation causes death in which case such violation shall
be deemed a class A misdemeanor asprovided for in subsection 11 of this section.

9. Any person who pleads guilty to or isfound guilty of violating the provisions of
this section in which the offender isfound to have caused physical injury to a person or
persons shall be assessed a fine of no less than two hundred dollars.

10. Any person who pleads guilty to or isfound guilty of violating the provisions
of this section in which the offender isfound to have caused serious physical injury to a
person or persons shall be guilty of a class B misdemeanor and shall be assessed a fine of
no lessthan five hundred dollars.

11. Notwithstanding the provisionsof subsection 8 of thissection, any per son who
pleads guilty to or isfound guilty of violating the provisions of this section in which the
offender isfound to have caused a fatality shall be guilty of a class A misdemeanor and
shall be assessed a fine of no lessthan onethousand dollars.
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12. Asused in subsections9and 10 of thissection, theterms” physical injury" and
"serious physical injury" shall have the meanings ascribed to them in section 556.061,
RSMo.

304.580. [1.] As used in [this section] sections 304.582 and 304.585, the term
"construction zone" or "work zone" means any area upon or around any highway as defined in
section 302.010, RSMo, which is visibly marked by the department of transportation or a
contractor or subcontractor performing work for the department of transportation as an area
whereconstruction, maintenance, incident removal, or other work istemporarily occurring. The
term "work zone" or "construction zone" also includes the lanes of highway leading up to the
area upon which an activity described in this subsection is being performed, beginning at the
point where appropriate signs[directing motor vehiclesto mergefrom onelaneinto another lane
are posted.

2. Upon aconviction or apleaof guilty by any person for amoving violation as defined
insection 302.010, RSMo, or any offenselisted in section 302.302, RSMo, the court shall assess
afine of thirty-five dollarsin addition to any other fine authorized to be imposed by law, if the
offense occurred within a construction zone or awork zone.

3. Upon a conviction or pleaof guilty by any person for a speeding violation pursuant
to either section 304.009 or 304.010, or a passing violation pursuant to subsection 6 of this
section, the court shall assess afine of two hundred fifty dollars in addition to any other fine
authorized by law, if the offense occurred within a construction zone or awork zone and at the
timethe speeding or passing viol ation occurred therewas any person in such zonewho wasthere
to perform duties related to the reason for which the area was designated a construction zone or
work zone. However, no person assessed an additional fine pursuant to this subsection shall also
be assessed an additional fine pursuant to subsection 2 of this section, and no person shall be
assessed an additional fine pursuant to this subsection if no signs have been posted pursuant to
subsection 4 of this section.

4. The penalty authorized by subsection 3 of this section shall only be assessed by the
court if the department of transportation or contractor performing work for the department of
transportation has erected signs upon or around a construction or work zone which are clearly
visible from the highway and which state substantially the following message: "Warning: $250
fine for speeding or passing in thiswork zone".

5. During any day in which no person is present in a construction zone or work zone
established pursuant to subsection 3 of this section to perform duties related to the purpose of
the zone, the sign warning of additional penalties shall not be visible to motorists. During any
period of two hours or more in which no person is present in such zone on a day in which
persons have been or will be present to perform duties related to the reason for which the area
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was designated as a construction zone or work zone, the sign warning of additional penalties
shall not bevisibleto motorists. Thedepartment of transportation or contractor performingwork
for the department of transportation shall be responsible for compliance with provisions of this
subsection. Nothing in this subsection shall prohibit warning or traffic control signs necessary
for public safety in the construction or work zone being visible to motorists at all times.

6. Thedriver of amotor vehicle may not overtake or pass another motor vehicle within
awork zone or construction zone. This subsection appliesto a construction zone or work zone
located upon a highway divided into two or more marked lanes for traffic moving in the same
direction and for which motor vehicles are instructed to merge from one lane into another lane
by an appropriate sign erected by the department of transportation or a contractor performing
work for thedepartment of transportation. Violation of thissubsectionisaclass C misdemeanor.

7. This section shall not be construed to enhance the assessment of court costs or the
assessment of pointspursuant to section 302.302, RSMo.] or trafficcontrol devicesareposted
or placed. Theterm "worker" or "highway worker" as used in sections 304.582 and
304.585 shall mean any per son whoisworkingin a construction zoneor work zone, or any
employee of the department of transportation who is performing duties under the
department's motorist assist program on a state highway or the right-of-way of a state
highway.

304.582. 1. Upon thefirst conviction or plea of guilty by any person for a moving
violation as defined in section 302.010, RSMo, or any offense listed in section 302.302,
RSMo, the court shall assess a fine of thirty-five dollars in addition to any other fine
authorized to beimposed by law, if the offense occurred within a construction zone or a
work zone. A second or subsequent violation of this subsection shall result in the court
assessing a fine of seventy-five dollars in addition to any other fine authorized to be
imposed by law.

2. Upon thefirst conviction or pleaof guilty by any person for a speeding violation
under section 304.009 or 304.010, or a passing violation under subsection 4 of thissection,
the court shall assess a fine of two hundred fifty dollars in addition to any other fine
authorized by law, if the offense occurred within a construction zone or awork zone and
at thetime the speeding or passing violation occurred there was any highway worker in
such work zone. A second or subsequent violation of this subsection shall result in the
court assessing afine of three hundred dollarsin addition to any other fine authorized by
law. However, no person assessed an additional fine under this subsection shall also be
assessed an additional fine under subsection 1 of this section, and no person shall be
assessed an additional fine under this subsection if no signs have been posted under
subsection 3 of this section.
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3. Thepenalty authorized by subsection 2 of this section shall only be assessed by
the court if the department of transportation or contractor performing work for the
department of transportation has erected signs upon or around a construction or work
zonewhich areclearly visiblefrom thehighway and which statesubstantially thefollowing
message: " Warning: Minimum $250 finefor speeding or passingin thiswork zonewhen
workersare present.”.

4. Thedriver of a motor vehicle may not overtake or pass another motor vehicle
within awork zone or construction zone as provided in this subsection. Violation of this
subsection is a class C misdemeanor.

(1) This subsection appliesto a construction zone or work zone located upon a
highway divided into two or more marked lanesfor traffic movingin the samedirection
and for which motor vehiclesareinstructed to mergefrom onelaneinto another laneand
not passby appropriatesignserected by the department of transportation or a contractor
or subcontractor performing work for the department of transportation.

(2) Thissubsection also prohibitsthe operator of a motor vehicle from passing or
attemptingto passanother motor vehiclein awork zoneor construction zonelocated upon
a two-lane highway when highway workers or equipment are working and when
appropriate signs or traffic control devices have been erected by the department of
transportation or a contractor or subcontractor performing work for the department of
transportation.

5. The additional fines imposed by subsection 4 of this section shall not be
construed to enhance the assessment of court costs or the assessment of points under
section 302.302, RSMo.

304.585. 1. A person shall be deemed to commit the offense of endanger ment of a
highway worker upon conviction for any of the following when the offense occur s within
a construction zone or work zone, as defined in section 304.580:

(1) Exceedingthe posted speed limit by ten miles per hour or more;

(2) Failuretostop for awork zoneflagman or failuretoobey traffic control devices
erected in theconstruction zoneor wor k zonefor purposesof controlling theflow of motor
vehiclesthrough the zone;

(3) Drivingthrough or around awork zone by any lane not clearly designated to
motoristsfor theflow of traffic through the work zone;

(4) Physically assaulting, attemptingtoassault, or threatening to assault ahighway
worker in aconstruction zoneor work zone, with amotor vehicleor other deadly weapon
or dangerousinstrument;
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(5) Negligently striking, moving, or alteringbarrels, barriers, signs, or other devices
erected to control theflow of traffic to protect workersand motoristsin thework zone; or

(6) Committing any of the following offenses for which points may be assessed
under section 302.302, RSMo, including:

(a) Leaving the scene of an accident in violation of section 577.060, RSMo;

(b) Carelessand imprudent drivingin violation of subsection 4 of section 304.016;

(c) Operating avehiclewithout avalid licensein violation of subdivision (1) or (2)
of subsection 1 of section 302.020, RSMo;

(d) Operating a motor vehicle with a suspended or revoked license;

(e) Obtaining adriverslicense by misrepresentation;

(f) Drivingwhilein an intoxicated condition, or under the influence of controlled
substances or drugs, or driving with an excessive blood alcohol content;

(g9) Any felony involving the use of a motor vehicle; and

(h) Knowingly permitting an unlicensed operator to operate a motor vehicle.

2. Upon conviction or apleaof guilty for committing the offense of endanger ment
of a highway worker under subsection 1 of this section, in addition to any other penalty
authorized by law, the per son shall beguilty of aclassA misdemeanor if noinjury or death
to ahighway worker resulted from the offense. If ahighway worker isinjured asaresult
of the person committing the offense of endanger ment of a highway worker, the person
shall be guilty of a class D felony. If death of a highway worker results from the
commission of the offense of endanger ment of ahighway worker, the per son shall beguilty
of a class C felony.

304.590. 1. Thereishereby created in the statetreasury for use by the highways
and transportation commission a fund to be known as the "Work Zone Safety Trust
Fund" . All surchargescollected under thissection, appropriationsof thegener al assembly,
federal grants, private donations, and any other moneys designated for the work zone
safety trust fund established under this section shall be deposited in the fund. Moneys
deposited in the fund shall be expended under the direction of the commission for the
pur pose of funding enfor cement of all traffic laws of the state, including sections 304.582
and 304.585, by law enforcement personnel in construction zones or work zones on the
highway system. Any funds determined by the commission not to be needed for
enfor cement in such construction zones or work zonesmay be expended for promotion of
safety in construction zones or work zones through education, advertising, and other
effortsto promote safety in construction zonesor work zonesto the general public. Such
funds shall not be expended for salaries or administrative expenses of the department of
transportation. Notwithstanding the provisionsof section 33.080, RSM o, any unexpended
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balance in the work zone safety trust fund at the end of any biennium shall not be
transferred tothegeneral revenuefund. All interest ear ned from moneysin thework zone
safety trust fund shall be credited to such fund.

2. In all violationsof thetraffic lawsof thisstate, including infractions, ther e shall
be assessed as court costs a surcharge in the amount of five dollars. No such surcharge
shall becollected in any proceeding involving aviolation of an ordinanceor statelaw when
the proceeding or defendant has been dismissed by the court except when thedismissal is
conditioned upon an agreement to pay costs. Such surcharge shall be collected and
distributed totheclerk of thecourt asprovided in sections488.010t0 488.020, RSMo. The
surchar gecollected under thissection shall be paid tothestatetreasury tothecredit of the
work zone safety trust fund established in this section.

307.156. Any person, firm, or cor por ation that ownsor oper atesabusinessengaged
inwholeor in part in servicing motor vehiclesand installsor purportstoinstall an airbag
in amotor vehicle and either:

(1) Installsan airbagthat doesnot meet all applicablefederal safety regulationsfor
an airbag installed in a vehicle of that make, model, and year; or

(2) Installsan airbag that previously has been installed in another motor vehicle
without disclosing in writing to the owner or lessee of the vehicle receiving such airbag
installation that a used airbag has been installed in it, shall be guilty of a class D felony.

307.178. 1. Asusedinthissection, theterm "passenger car' means every motor vehicle
designed for carrying ten persons or less and used for the transportation of persons; except that,
the term "passenger car" shall not include motorcycles, motorized bicycles, motor tricyclesand
trucks with alicensed gross weight of twelve thousand pounds or more.

2. Each driver, except persons employed by the United States Postal Service while
performing dutiesfor that federal agency which requirethe operator to service postal boxesfrom
their vehicles, or which require frequent entry into and exit from their vehicles, and front seat
passenger of apassenger car manufactured after January 1, 1968, operated on astreet or highway
inthisstate, and persons less than eighteen years of age operating or ridingin atruck, as defined
in section 301.010, RSMo, on astreet or highway of this state shall wear aproperly adjusted and
fastened safety belt that meets federal National Highway, Transportation and Safety Act
requirements; except that, a child less than four years of age shall be protected as required in
section 210.104, RSMo. No person shall be stopped, inspected, or detained solely to determine
compliance with this subsection; however, nothing shall prohibit alaw enfor cement officer
from enforcing the provisions of thissection if theviolation isclearly visibleto the officer
without stopping the vehicle. The provisions of this section shall not be applicableto persons
who have amedical reason for failing to have a seat belt fastened about their body, nor shall the
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provisions of this section be applicable to persons while operating or riding a motor vehicle
being used in agricultural work-related activities. Noncompliance with this subsection shall not
constitute probable cause for violation of any other provision of law or for a search of the
driver, passenger, or vehicle.

3. Eachdriver of amotor vehicletransporting achild four years of age or more[, but less
than sixteen years of age,] shall secure the child in aproperly adjusted and fastened [ saf ety belt]
restraint under section 307.179.

4. In any action to recover damages arising out of the ownership, common maintenance
or operation of amotor vehicle, failure to wear a safety belt in violation of this section shall not
be considered evidence of comparative negligence. Failureto wear a safety belt in violation of
this section may be admitted to mitigate damages, but only under the following circumstances:

(1) Partiesseeking to introduce evidence of the failure to wear asafety beltin violation
of this section must first introduce expert evidence proving that a failure to wear a safety belt
contributed to the injuries claimed by plaintiff;

(2) If the evidence supports such afinding, the trier of fact may find that the plaintiff's
faillure to wear a safety belt in violation of this section contributed to the plaintiff's claimed
injuries, and may reduce the amount of the plaintiff's recovery by an amount not to exceed one
percent of the damages awarded after any reductions for comparative negligence.

5. Each driver who violates the provisions of subsection 2 or 3 of this section is guilty
of an infraction for which afine not to exceed ten dollars may beimposed. All other provisions
of law and court rules to the contrary notwithstanding, no court costs shall be imposed on any
person dueto aviolation of this section. In no case shall points be assessed against any person,
pursuant to section 302.302, RSMo, for aviolation of this section.

6. The[department of public safety] state highways and transportation commission
shall initiate and develop a program of public information to develop understanding of, and
ensure compliance with, the provisions of this section. The [department of public safety]
commission shall evaluate the effectiveness of this section and shall include a report of its
findingsintheannual evaluation report onitshighway safety plan that it submitsto NHTSA and
FHWA pursuant to 23 U.S.C. 402.

7. If there are more persons than there are seat belts in the enclosed area of a motor
vehicle, then the driver and passengers are not in violation of this section.

307.179. 1. Asused in thissection, the following terms shall mean:

(2) " Child booster seat” , a seating system which meetsthe Federal Motor Vehicle
Safety Standards set forth in 49 C.F.R. 571.213, asamended, that isdesigned to elevate a
child to properly sit in afederally approved safety belt system;
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(2) " Child passenger restraint system", a seating system which meetsthe Federal
Motor Vehicle Safety Standardsset forth in 49 C.F.R. 571.213, asamended, and which is
either permanently affixed to a motor vehicleor isaffixed to such vehicle by a safety belt
or a universal attachment system;

(3) "Driver", aperson whoisin actual physical control of a motor vehicle.

2. Every person transporting a child under the age of sixteen years shall be
responsible, when transporting such child in a motor vehicle operated by that person on
the streets or highways of this state, for providing for the protection of such child as
follows:

(1) Children less than four years of age shall be secured in a child passenger
restraint system appropriate for that child;

(2) Children four through fiveyearsof age shall be secured in a child booster seat
appropriatefor that child;

(3) Children six years of age or older shall be secured by a vehicle safety belt.

3. Any person who violates this section is guilty of an infraction and, upon
conviction, may bepunished by afineof not morethan twenty-fivedollars. No court costs
shall be charged for aviolation of thissection. In no case shall points be assessed against
any person, pursuant to section 302.302, RSMo, for violation of this section. If a person
receives a citation for violating this section, the charges shall be dismissed or withdrawn
if the person prior toor at hisor her hearing provides evidence of acquisition of a child
passenger restraint system or child booster seat which is satisfactory to the court or the
party responsiblefor prosecuting the person's citation.

4. Theprovisionsof thissection shall not apply to any public carrier for hireor to
school busesasdefined in section 301.010, RSMo, unless such school busisrequired to be
equipped with safety belts pursuant to federal motor vehicle safety standards.

5. The state highways and transportation commission shall initiate and develop a
program of public information to develop under standing of, and ensure compliance with
the provisionsof thissection. The commission may promulgate rulesand regulationsfor
the enforcement of thissection. Any ruleor portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
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authority and any rule proposed or adopted after August 28, 2005, shall be invalid and
void.

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) of
subsection 1 of section 565.024, RSMo, assault in the second degree pursuant to subdivision (4)
of subsection 1 of section 565.060, RSMo, assault of alaw enforcement officer in the second
degree pursuant to subdivision (3) of subsection 1 of section 565.082, RSMo, or driving under
the influence of alcohol or drugsin violation of state law or a county or municipal ordinance,
where the judge in such case was an attorney and the defendant was represented by or waived
the right to an attorney in writing;

(2) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-rel ated traffic offenses, where such two or more offenses occurred within ten years
of the occurrence of the intoxication-related traffic offense for which the person is charged;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subsection 1 of section 565.024, RSMo, assault in the second degree
pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of a law
enforcement officer in the second degree pursuant to subdivision (3) of subsection 1 of section
565.082, RSMo; and

(3) A "prior offender" isa person who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. No state, county, or municipal court shall suspend the imposition of sentence asto
aprior or persistent offender under this section nor sentence such person to pay afinein lieu of
a term of imprisonment, section 557.011, RSMo, to the contrary notwithstanding. No prior
offender shall be eligible for parole or probation until he has served a minimum of five days
imprisonment, unless as a condition of such parole or probation such person performs at |east
thirty days of community service under the supervision of the court in those jurisdictionswhich
have arecognized program for community service. No persistent offender shall be eligible for
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parole or probation until he or she has served a minimum of ten days imprisonment, unless as
acondition of such parole or probation such person performs at least sixty days of community
service under the supervision of the court.

5. Thestate, county, or municipal court shall find the defendant to be a prior offender
or persistent offender, if:

(1) Theindictment or information, original or amended, or theinformationin lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonabl e doubt the defendant is a prior offender or persistent offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender or persistent offender.

6. Inajury trial, the facts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

7. In atrial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

8. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

9. The defendant may waive proof of the facts alleged.

10. Nothing in this section shall prevent the use of presentence investigations or
commitments.

11. Atthesentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

12. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

13. The court shall not instruct the jury asto the range of punishment or allow the jury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior offenders or persistent offenders.

14. Evidenceof prior convictions shall be heard and determined by thetrial court out of
the hearing of the jury prior to the submission of the case to the jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of therecords of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon. A conviction of aviolation of a municipal
or county ordinance in acounty or municipal court for driving while intoxicated or aconviction
or a plea of guilty or a finding of guilty followed by a suspended imposition of sentence,
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suspended execution of sentence, probation or parole or any combination thereof in astate court
shall be treated as a prior conviction.

577.041. 1. If aperson under arrest, or who has been stopped pursuant to subdivision
(2) or (3) of subsection 1 of section 577.020, refuses upon the request of the officer to submit to
any test allowed pursuant to section 577.020, then none shall be given and evidence of therefusal
shall be admissible in a proceeding pursuant to section 565.024 or 565.060, RSMo, or section
577.010 or 577.012. The request of the officer shall include the reasons of the officer for
requesting the person to submit to atest and al so shall inform the person that evidence of refusal
to take the test may be used against such person and that the person's license shall be
immediately revoked upon refusal to take thetest. If a person when requested to submit to any
test allowed pursuant to section 577.020 requests to speak to an attorney, the person shall be
granted twenty minutesin which to attempt to contact an attorney. If upon the completion of the
twenty-minute period the person continues to refuse to submit to any test, it shall be deemed a
refusal. In thisevent, the officer shall, on behalf of the director of revenue, serve the notice of
license revocation personally upon the person and shall take possession of any licenseto operate
a motor vehicle issued by this state which is held by that person. The officer shall issue a
temporary permit, on behalf of the director of revenue, which isvalid for fifteen days and shall
also give the person a notice of such person's right to file a petition for review to contest the
license revocation.

2. The officer shall make a[sworn] certified report [to the director of revenue, which]
under penalties of perjury for making a false statement to a public official. Thereport
shall be forwarded to the director of revenue and shall include the following:

(1) That the officer has:

(a) Reasonable grounds to believe that the arrested person was driving a motor vehicle
while in an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with a blood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer has reasonable grounds to believe, after making such
stop, that the person had a blood alcohol content of two-hundredths of one percent or greater;

(2) That the person refused to submit to a chemical test;

(3) Whether the officer secured the license to operate a motor vehicle of the person;

(4) Whether the officer issued a fifteen-day temporary permit;
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(5) Copies of the notice of revocation, the fifteen-day temporary permit and the notice
of the right to file a petition for review, which notices and permit may be combined in one
document; and

(6) Any licenseto operate a motor vehicle which the officer has taken into possession.

3. Upon receipt of the officer'sreport, the director shall revoke the license of the person
refusing to take the test for a period of one year; or if the person isa nonresident, such person's
operating permit or privilege shall be revoked for one year; or if the person isaresdent without
alicense or permit to operate a motor vehicle in this state, an order shall be issued denying the
person the issuance of alicense or permit for a period of one year.

4. If aperson's license has been revoked because of the person's refusal to submit to a
chemical test, such person may petition for a hearing before a circuit or associate circuit court
in the county in which the arrest or stop occurred. The person may request such court to issue
an order staying the revocation until such time as the petition for review can be heard. If the
court, in its discretion, grants such stay, it shall enter the order upon a form prescribed by the
director of revenue and shall send a copy of such order to the director. Such order shall serve
as proof of the privilege to operate a motor vehiclein this state and the director shall maintain
possession of the person's license to operate amotor vehicle until termination of any revocation
pursuant to this section. Upon the person's request the clerk of the court shall notify the
prosecuting attorney of the county and the prosecutor shall appear at the hearing on behalf of the
director of revenue. At the hearing the court shall determine only:

(1) Whether or not the person was arrested or stopped;

(2) Whether or not the officer had:

() Reasonable groundsto believe that the person was driving a motor vehicle whilein
an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with ablood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer had reasonabl e grounds to believe, after making such
stop, that the person had ablood al cohol content of two-hundredths of one percent or greater; and

(3) Whether or not the person refused to submit to the test.

5. If the court determines any issue not to be in the affirmative, the court shall order the
director to reinstate the license or permit to drive.

6. Requestsfor review as provided in this section shall go to the head of the docket of
the court wherein filed.
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7. No person who has had a license to operate a motor vehicle suspended or revoked
pursuant to the provisions of this section shall havethat license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 577.001, or a program determined to be comparable by the department of mental
health or the court. Assignment recommendations, based upon the needs assessment as
described in subdivision (22) of section 302.010, RSMo, shall be delivered in writing to the
person with written notice that the person is entitled to have such assignment recommendations
reviewed by the court if the person objects to the recommendations. The person may file a
motion in the associate division of the circuit court of the county in which such assignment was
given, on a printed form provided by the state courts administrator, to have the court hear and
determine such motion pursuant to the provisionsof chapter 517, RSMo. Themotion shall name
the person or entity making the needs assessment as the respondent and a copy of the motion
shall be served upon the respondent in any manner alowed by law. Upon hearing the motion,
the court may modify or waive any assignment recommendation that the court determinesto be
unwarranted based upon a review of the needs assessment, the person's driving record, the
circumstances surrounding the offense, and the likelihood of the person committing a like
offensein the future, except that the court may modify but may not waive the assignment to an
education or rehabilitation program of a person determined to be a prior or persistent offender
as defined in section 577.023, or of a person determined to have operated a motor vehicle with
fifteen-hundredths of one percent or more by weight in such person's blood. Compliance with
the court determination of the motion shall satisfy the provisions of this section for the purpose
of reinstating such person's license to operate a motor vehicle. The respondent's personal
appearance at any hearing conducted pursuant to this subsection shall not be necessary unless
directed by the court.

8. Thefeesfor the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolled in the program. Any person who isenrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee to be determined by the
department of mental health for the purposes of funding the substance abuse traffic offender
program defined in section 302.010, RSMo, and section 577.001. The administrator of the
program shall remit to the division of alcohol and drug abuse of the department of mental health
on or before the fifteenth day of each month the supplemental feefor all personsenrolled in the
program, less two percent for administrative costs. Interest shall be charged on any unpaid
balance of the supplemental fees due the division of alcohol and drug abuse pursuant to this
section and shall accrue at a rate not to exceed the annual rates established pursuant to the
provisions of section 32.065, RSMo, plus three percentage points. The supplemental fees and
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deposited in the mental health earnings fund which is created in section 630.053, RSMo.

9. Any administrator who failsto remit to the division of acohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section. If the supplemental
fees, interest, and penalties are not remitted to the division of acohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued.
The court shall assess attorney fees and court costs against any delinquent program.

[210.104. 1. Every person transporting a child under the age of four
years shall be responsible, when transporting such child in a motor vehicle
operated by that person on the streets or highways of this state, for providing for
the protection of such child. Such child shall be protected by a child passenger
restraint system approved by the department of public safety.

2. Any person who violates this section is guilty of an infraction and,
upon conviction, may be punished by afine of not more than twenty-five dollars
and court costs.

3. Theprovisions of sections 210.104 to 210.107 shall not apply to any
public carrier for hire.]

[210.107. The department of public safety shall initiate and develop a
program of public information to develop understanding of, and ensure
compliance with the provisions of sections210.104 to 210.107. The department
of public safety shall, within thirty days of September 28, 1983, promulgate
standards for the performance, design, and installation of passenger restraint
systems for children under four years of age in accordance with federal motor
vehicle safety standards and shall approve those systems which meet such
standards. No rule or portion of a rule promulgated under the authority of
sections 210.104 to 210.107 shall become effective unless it has been
promulgated pursuant to the provisions of section 536.024, RSMo.]



