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AN ACT

To repeal section 447.708, RSMo, and to enact in lieu thereof one new section relating to
transferability of certain tax credits.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 447.708, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 447.708, to read as follows:

447.708. 1. For €ligible projects, the director of the department of economic
development, with notice to the directors of the departments of natural resources and revenue,
and subject to the other provisions of sections 447.700 to 447.718, may not create a new
enterprise zone but may decide that a prospective operator of a facility being remedied and
renovated pursuant to sections 447.700 to 447.718 may receive the tax credits and exemptions
pursuant to sections 135.100 to 135.150, RSMo, and sections 135.200 to 135.257, RSMo. The
tax creditsallowed pursuant to this subsection shall be used to offset the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax otherwise imposed by chapter 147, RSMo, or the tax otherwise imposed by chapter 148,
RSMo. For purposes of this subsection:

(1) For receipt of the ad valorem tax abatement pursuant to section 135.215, RSMo, the
eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-fiveexistingjobs. Thecity, or county if the eligible project isnot located in acity, must
provide ad valorem tax abatement of at |east fifty percent for aperiod not lessthan ten yearsand
not more than twenty-five years,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) For receipt of theincometax exemption pursuant to section 135.220, RSMo, and tax
credit for new or expanded business facilities pursuant to sections 135.100 to 135.150, and
135.225, RSMo, the eligible project must create at |east ten new jobs or retain businesses which
supply at least twenty-five existing jobs, or combination thereof. For purposes of sections
447.700t0447.718, thetax creditsdescribed in section 135.225, RSM o, aremodified asfollows:
the tax credit shall be four hundred dollars per employee per year, an additional four hundred
dollars per year for each employee exceeding the minimum employment thresholds of ten and
twenty-fivejobsfor new and existing busi nesses, respectively, an additional four hundred dollars
per year for each person who is "a person difficult to employ" as defined by section 135.240,
RSMo, and investment tax creditsat the same amountsand levelsas provided in subdivision (4)
of subsection 1 of section 135.225, RSMo;

(3) For €igibility to receive the income tax refund pursuant to section 135.245, RSMo,
the eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs, or combination thereof, and otherwise comply with the provisions of
section 135.245, RSMo, for application and use of the refund and the eligibility requirements of
this section;

(4) Thedligible project operatesin compliance with applicable environmental laws and
regul ations, i ncluding permitting and regi stration requirements, of thisstateaswell asthefederal
and local requirements;

(5) Theédligibleproject operator shall file such reportsasmay berequired by the director
of economic development or the director's designee;

(6) Thetaxpayer may claim the state tax credits authorized by this subsection and the
state income exemption for a period not in excess of ten consecutive tax years. For the purpose
of this section, "taxpayer" means an individual proprietorship, partnership or corporation
described in section 143.441 or 143.471, RSMo, who operates an eligible project. Thedirector
shall determine the number of years the taxpayer may claim the state tax credits and the state
income exemption based on the projected net state economic benefits attributed to the eligible
project;

(7) For the purpose of meeting the new job requirement prescribed in subdivisions (1),
(2) and (3) of this subsection, it shall be required that at least ten new jobs be created and
maintained during the taxpayer's tax period for which the credits are earned, in the case of an
eligible project that does not replace asimilar facility in Missouri. "New job" means a person
who was not previously employed by the taxpayer or related taxpayer within the twelve-month
period immediately preceding the time the person was employed by that taxpayer to work at, or
in connection with, the eligible project on a full-time basis. "Full-time basis’ means the
employeeworksan average of at |east thirty-five hours per week during the taxpayer'stax period
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for which the tax credits are earned. For the purposes of this section, "related taxpayer” hasthe
same meaning as defined in subdivision (9) of section 135.100, RSMo;

(8) For the purpose of meeting the existing job retention requirement, if the eligible
project replaces a similar facility that closed elsewhere in Missouri prior to the end of the
taxpayer's tax period in which the tax credits are earned, it shall be required that at least
twenty-fiveexisting jobsberetained at, and in connection with theeligible project, on afull-time
basis during the taxpayer's tax period for which the credits are earned. "Retained job" means a
person who was previously employed by the taxpayer or related taxpayer, at afacility similar to
theeligible project that closed el sewherein Missouri prior to the end of the taxpayer'stax period
in which the tax credits are earned, within the tax period immediately preceding the time the
person was employed by the taxpayer to work at, or in connection with, the eligible project on
afull-timebasis. "Full-time basis' means the employee works an average of at least thirty-five
hours per week during the taxpayer's tax period for which the tax credits are earned,;

(9) Inthe case where an eligible project replacesasimilar facility that closed el sewhere
in Missouri prior to the end of the taxpayer's tax period in which the tax credits are earned, the
owner and operator of the eligible project shall provide the director with a written statement
explaining the reason for discontinuing operations at the closed facility. The statement shall
includeacomparison of the activities performed at the closed facility prior to the datethefacility
ceased operating, to the activities performed at the eligible project, and a detailed account
describing the need and rationale for relocating to the eligible project. If the director finds the
relocation to the eligible project significantly impaired the economic stability of the areain
which the closed facility was located, and that such move was detrimental to the overall
economic development efforts of the state, the director may deny the taxpayer's request to claim
tax benefits,

(10) Notwithstanding any provision of law to the contrary, for the purpose of this
section, the number of new jobs created and maintained, the number of existing jobs retained,
and the value of new qualified investment used at the eligible project during any tax year shall
be determined by dividing by twelve, in the case of jobs, the sum of the number of individuals
employed at the eligible project, or in the case of new qualified investment, the value of new
qualified investment used at the eligible project, on the last business day of each full calendar
month of thetax year. If the eligible project isin operation for less than the entire tax year, the
number of new jobs created and maintained, the number of existing jobsretained, and the value
of new qualified investment created at the eligible project during any tax year shall be
determined by dividing the sum of the number of individuals employed at the eligible project,
or in the case of new qualified investment, the value of new qualified investment used at the
eligible project, on thelast businessday of each full calendar month during the portion of thetax
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year during which the eligible project was in operation, by the number of full calendar months
during such period;

(11) For the purpose of this section, "new qualified investment” means new business
facility investment as defined and as determined in subdivision (7) of section 135.100, RSMo,
which isused at and in connection with the eligible project. "New qualified investment” shall
not include small tools, suppliesand inventory. "Small tools' meanstoolsthat are portable and
can be hand held.

2. The determination of the director of economic development pursuant to subsection
1 of this section, shall not affect requirements for the prospective purchaser to obtain the
approval of the granting of real property tax abatement by the municipal or county government
where the eligible project is located.

3. (1) Thedirector of the department of economic development, with the approval of
the director of the department of natural resources, may, in addition to the tax credits allowed
in subsection 1 of this section, grant a remediation tax credit to the applicant for up to one
hundred percent of the costs of materials, supplies, equipment, labor, professional engineering,
consulting and architectural fees, permitting fees and expenses, demolition, asbestos abatement,
and direct utility chargesfor performing the voluntary remediation activitiesfor the preexisting
hazardous substance contamination and releases, including, but not limited to, the costs of
performing operation and maintenance of the remediation equi pment at the property beyond the
year in which the systems and equipment are built and installed at the eligible project and the
costs of performing the voluntary remediation activities over aperiod not in excess of four tax
yearsfollowing the taxpayer'stax year in which the system and equipment werefirst put into use
at the eligible project, provided the remediation activities are the subject of aplan submitted to,
and approved by, the director of natural resources pursuant to sections 260.565 to 260.575,
RSMo.

(2) Thedirector of the department of economic development, with the approval of the
director of the department of natural resources, may, in addition to the tax credits otherwise
allowed in this section, grant a demolition tax credit to the applicant for up to one hundred
percent of the costs of demolition that are not part of the voluntary remediation activities,
provided that the demolition is either on the property where the voluntary remediation activities
are occurring or on any adjacent property, and that the demolition ispart of aredevelopment plan
approved by themunicipal or county government and the department of economic development.

(3) Theamount of remediation and demolition tax creditsissued shall be limited to the
least amount necessary to cause the project to occur, as determined by the director of the
department of economic development.

(4) Thedirector may, with the approval of the director of natural resources, extend the



H.B. 527 5

124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159

tax credits allowed for performing voluntary remediation maintenance activities, in increments
of three-year periods, not to exceed five consecutive three-year periods. Thetax creditsallowed
in this subsection shall be used to offset the tax imposed by chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo, or the tax otherwise imposed
by chapter 147, RSMo, or the tax otherwise imposed by chapter 148, RSMo. The remediation
and demolition tax credit may be taken in the sametax year in which thetax credits are received
or may be taken over a period not to exceed twenty years.

(5) The project facility shall be projected to create at least ten new jobs or at least
twenty-five retained jobs, or a combination thereof, as determined by the department of
economic development, to be eligible for tax credits pursuant to this section.

(6) No more than seventy-five percent of earned remediation tax credits may be issued
when the remediation costs were paid, and the remaining percentage may be issued when the
department of natural resources issues a "Letter of Completion” letter or covenant not to sue
following completion of the voluntary remediation activities. It shall not include any costs
associated with ongoing operational environmental compliance of the facility or remediation
costs arising out of spills, leaks, or other releases arising out of the ongoing business operations
of the facility.

4. Inthe exercise of the sound discretion of the director of the department of economic
development or the director's designee, the tax credits and exemptions described in this section
may be terminated, suspended or revoked, if the eligible project fails to continue to meet the
conditions set forth in this section. In making such a determination, the director shall consider
the severity of the condition violation, actionstaken to correct the violation, thefrequency of any
condition violations and whether the actions exhibit a pattern of conduct by the eligible facility
owner and operator. Thedirector shall also consider changesin general economic conditionsand
the recommendation of thedirector of the department of natural resources, or hisor her designee,
concerning the severity, scope, nature, frequency and extent of any violations of the
environmental compliance conditions. The taxpayer or person claiming the tax credits or
exemptions may appeal the decision regarding termination, suspension or revocation of any tax
credit or exemption in accordance with the procedures outlined in subsections 4 to 6 of section
135.250, RSMo. The director of the department of economic development shall notify the
directors of the departments of natural resources and revenue of the termination, suspension or
revocation of any tax creditsasdetermined in this section or pursuant to the provisions of section
447.716.

5. Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax
credits, exemptions or refund otherwise allowed in subdivisions (2), (3) and (4) of subsection
1 of this section and the tax credits otherwise allowed in section 135.110, RSMo, or the tax



H.B. 527 6

160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195

credits, exemptions and refund otherwise allowed in sections 135.215, 135.220, 135.225 and
135.245, RSMo, respectively, for the same facility for the same tax period.

6. Thetotal amount of the tax credits allowed in subsection 1 of this section may not
exceed the greater of:

(1) That portion of the taxpayer's income attributed to the eligible project; or

(2) Onehundred percent of thetotal business incometax if the eligiblefacility does not
replace asimilar facility that closed elsewherein Missouri prior to the end of the taxpayer's tax
periodinwhichthetax creditsare earned, and further provided the taxpayer doesnot operate any
other facilitiesbesidesthe eligible project in Missouri; fifty percent of thetotal business income
tax if theeligiblefacility replacesasimilar facility that closed el sewherein Missouri prior to the
end of thetaxpayer'stax period in which the creditsare earned, and further provided thetaxpayer
does not operate any other facilities besides the eligible project in Missouri; or twenty-five
percent of the total businessincome if the taxpayer operates, in addition to the eligible facility,
any other facilities in Missouri. In no case shall ataxpayer operating more than one eligible
project in Missouri beallowed to offset more than twenty-five percent of the taxpayer's business
incomein any tax period. That portion of the taxpayer'sincome attributed to the eligible project
as referenced in subdivision (1) of this subsection, for which the credits allowed in sections
135.110 and 135.225, RSMo, and subsection 3 of this section, may apply, shall be determined
in the same manner as prescribed in subdivision (6) of section 135.100, RSMo. That portion of
the taxpayer'sfranchisetax attributed to the eligible project for which the remediation tax credit
may offset, shall be determined in the same manner as prescribed in paragraph (a) of subdivision
(6) of section 135.100, RSMo.

7. Taxpayers claiming the state tax benefits allowed in subdivisions (2) and (3) of
subsection 1 of this section shall be required to file all applicabletax credit applications, forms
and schedules prescribed by the director during the taxpayer'stax period immediately after the
tax period in which the éligible project wasfirst put into use. Otherwise, the taxpayer's right to
claim such state tax benefits shall beforfeited. Unused businessfacility and enterprise zone tax
credits shall not be carried forward but shall beinitially claimed for thetax period during which
the eligible project was first capable of being used, and during any applicable subsequent tax
periods.

8. Taxpayersclaiming the remediation tax credit allowed in subsection 3 of this section
shall berequiredtofileall applicabletax credit applications, forms and schedul es prescribed by
thedirector during thetaxpayer'stax period immediately after thetax periodinwhichtheeligible
project wasfirst put into use, or during the taxpayer'stax period immediately after thetax period
in which the voluntary remediation activities were performed.

9. Therecipient of the remediation and demolition tax credits, for the purpose of this
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subsection referred to as assignor, may assign, sell or transfer, in whole or in part, the
remediation and demolition tax [credit] credits allowed in subsection 3 of this section, to any
other person, for the purpose of this subsection referred to as assignee. To perfect the transfer,
the assignor shall providewritten noticeto the director of the assignor'sintent to transfer the tax
credits to the assignee, the date the transfer is effective, the assignee's name, address and the
assignee'stax period and the amount of tax creditsto betransferred. The number of tax periods
during which the assignee may subsequently claim the tax credits shall not exceed twenty tax
periods, less the number of tax periods the assignor previously claimed the credits before the
transfer occurred.

10. In the case where an operator and assignor of an eligible project has been certified
to claim statetax benefits allowed in subdivisions (2) and (3) of subsection 1 of thissection, and
sells or otherwise transfers title of the eligible project to another taxpayer or assignee who
continues the same or substantially similar operations at the eligible project, the director shall
allow the assignee to claim the credits for a period of time to be determined by the director;
except that, the total number of tax periodsthetax credits may be earned by the assignor and the
assignee shall not exceed ten. To perfect the transfer, the assignor shall provide written notice
to the director of the assignor's intent to transfer the tax credits to the assignee, the date the
transfer is effective, the assignee's name, address, and the assignee'stax period, and the amount
of tax creditsto be transferred.

11. For the purpose of the state tax benefits described in this section, in the case of a
corporation described in section 143.471, RSMo, or partnership, in computing Missouri's tax
liability, such state benefits shall be alowed to the following:

(1) The shareholders of the corporation described in section 143.471, RSMo;

(2) The partners of the partnership.

The credit provided in this subsection shall be apportioned to the entities described in
subdivisions (1) and (2) of this subsection in proportion to their share of ownership on the last
day of the taxpayer's tax period.



