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AN ACT

To amend chapter 565, RSMo, by adding thereto eight new sections relating to the crime of
abuse of a person receiving mental health services, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 565, RSMo, is amended by adding thereto eight new sections, to be
known as sections565.204, 565.205, 565.207, 565.209, 565.211, 565.213, 565.215, and 565.217,
to read asfollows:

565.204. For purposes of sections 565.204 to 565.217, " per son receiving mental
health services' means any person with a diagnosed mental defect, disorder, disease, or
condition for which such person is receiving inpatient or outpatient treatment and/or
servicesin amental health facility or in an outpatient or office setting.

565.205. 1. A person commits the crime of abuse of a person receiving mental
health services in the first degree if such person attempts to Kill, knowingly causes or
attempts to cause serious physical injury, as defined in section 565.002, to any person
receiving mental health services.

2. Abuse of a person receiving mental health servicesin thefirst degreeisa class
A felony.

565.207. 1. A person commits the crime of abuse of a person receiving mental
health servicesin the second degreeif such person:

(1) Knowingly causes, attempts to cause physical injury to any person receiving

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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mental health services by means of a deadly weapon or dangerous instrument; or

(2) Recklessly or knowingly causes serious physical injury, as defined in section
565.002, to a person receiving mental health services.

2. Abuseof aperson receiving mental health servicesin the second degreeisaclass
B felony.

565.209. 1. A person commits the crime of abuse of a person receiving mental
health servicesin thethird degreeif such person:

(1) Knowingly causes or attempts to cause physical contact with any person
receiving mental health services knowing the other person will regard the contact as
harmful or provocative; or

(2) Knowingly engagesin conduct involving more than one occasion that causes
grave emotional distress to a person receiving mental health services. The course of
conduct shall be such that a reasonable person would have cause to believe that such
conduct would result in aper son receiving mental health servicesto suffer graveemotional
distress; or

(3) Purposely or knowingly places a person receiving mental health services in
apprehension of immediate physical injury; or

(4) Intentionally fails to provide care, goods, or services to a person receiving
mental health servicesin a manner not consistent with an acceptable cour se of treatment
for such person. The cause of the conduct shall be such that a reasonable person would
havecausetobelievethat such conduct isnot part of an acceptable cour se of treatment and
would cause a person receiving mental health services to suffer physical or emotional
distress; or

(5 Knowingly actsor knowingly failsto act in a manner which resultsin agrave
risk tothelife, body, or health of a person receiving mental health services.

2. Abuse of a person receiving mental health servicesin thethird degreeisa class
A misdemeanor.

565.211. Thedepartment of health and senior services shall investigate incidents
and reportsof abuse of personsreceiving mental health servicesand, upon substantiation
of thereport of abuse of a person receiving mental health services, shall promptly report
the incident to the appropriate law enforcement agency and prosecutor and shall
determine whether protective services are required. If the department is unable to
substantiate whether abuse occurred due to the failure of the operator or any of the
operator's agents or employees to cooper ate with the investigation, the incident shall be
promptly reported to appropriate law enfor cement agencies.

565.213. 1. When any adult day care worker; chiropractor; Christian Science
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practitioner; coroner; dentist; embalmer; employee of the departmentsof social services,
mental health, or health and senior services; employee of alocal area agency on aging or
an or ganized ar eaagency on aging program; funeral dir ector ; homehealth agency or home
health agency employee; hospital and clinic personnel engaged in examination, care, or
treatment of persons; in-home services owner, provider, operator, or employee; law
enforcement officer; long-term carefacility administrator or employee; medical examiner;
medical resident or intern; mental health professional; minister; nurse; nursepractitioner;
optometrist; other health practitioner; peace officer; pharmacist; physical therapist;
physician; physician'sassistant; podiatrist; probation or paroleofficer; psychologist; social
worker; or other person with responsibility for thecar eof aper son receivingmental health
serviceshasreasonable causeto suspect that such a person hasbeen subjected to abuse or
neglect or observes such a person being subjected to conditions or circumstances which
would reasonably result in abuse or neglect, he or she shall immediately report or cause
areport to be madeto the department of mental health. Any other person who becomes
awar e of circumstances which may reasonably be expected to betheresult of or result in
abuse or neglect may report to the department.

2. Any person who knowingly failsto makeareport asrequired in subsection 1 of
this section is guilty of a class A misdemeanor .

3. Any person who knowingly files a false report of abuse of a person receiving
mental health servicesis guilty of a class A misdemeanor.

4. Every person who has been previously convicted of or pled guilty to making a
falsereport tothedepartment and who issubsequently convicted of making afalsereport
under subsection 3 of this section is guilty of a class D felony.

5. Evidenceof prior convictionsof falsereporting shall be heard by the court, out
of the hearing of thejury, prior to the submission of the case to thejury, and the court
shall determine the existence of the prior convictions.

565.215. Any person, official or institution complyingwith theprovisionsof section
565.213 in the making of a report, or in cooperating with the department in any of its
activitiespur suant to sections565.211 and 565.213, except any per son, official or institution
violating section 565.205, 565.207 or 565.209, shall be immune from any civil or criminal
liability for making such a report, or in cooperating with the department, unless such
person acted negligently, recklessly, in bad faith, or with malicious purpose.

565.217. 1. Any owner or employee of amental health facility, asdefined in section
632.005, RSMo, or an Alzheimer'sspecial unit or program, asdefined in section 198.505,
RSMo, who:

(1) Hassexual contact, asdefined in section 566.010, RSM o, with a patient isguilty
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of aclass B misdemeanor. Any person who commits a second or subsequent violation of
thissubdivision is guilty of a class D felony; or

(2) Has sexual intercourse or deviate sexual intercourse, as defined in section
566.010, RSMo, with a patient is guilty of a class A misdemeanor. Any person who
commits a second or subsequent violation of this subdivision isguilty of a class C felony.

2. Theprovisionsof thissection shall not apply toan owner or employeeof amental
health facility or Alzheimer's special unit or program who engagesin sexual conduct, as
defined in section 566.010, RSMo, with a patient to whom the owner or employee is
married.

3. Consent of thevictim isnot a defenseto a prosecution under this section.



