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AN ACT

To amend chapter 407, RSMo, by adding thereto seven new sectionsrelating to the sale of used
motor vehicles.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 407, RSMo, isamended by adding thereto seven new sections, to be
known as sections 407.593, 407.594, 407.595, 407.596, 407.597, 407.598, and 407.599, to read
asfollows:

407.593. Asused in sections 407.593 to 407.599, the following terms mean:

(1) "Asis',amotor vehiclesold by a dealer to a consumer without any warranty,
either expressor implied, and with the consumer being solely responsible for the cost of
any repairsto that motor vehicle;

(2) "Consumer", the purchaser, other than for the purposes of resale, of a used
motor vehicle, primarily used for personal, family, or household purposes,

(3) "Dealer", any person or business which sells or offersfor sale a used motor
vehicle after selling or offering for sale three or more used motor vehiclesin the previous
twelve-month period;

(4) " Excessivewear andtear” , wear or damagetoaused motor vehiclebeyond that
expected to beincurred in normal circumstances;

(5) "Material defect” , amalfunction of aused motor vehicle, subject toawarranty,
which substantially impairsits use, value, or safety;

(6) " Used motor vehicle" , apassenger motor vehicle, excluding motor cycles, motor
homes, and off-road vehicles, titleto, or possession of which hasbeen transferred fromthe

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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person who first acquired it from the manufacturer or dealer, and so used asto become
what iscommonly known as" secondhand" , within theordinary meaning ther eof but does
not mean a passenger motor vehicle, subject toamotor vehiclelease agreement which was
in effect for mor e than ninety days, which issold by thelessor to thelessee, or to afamily
member or employee of the lessee upon the termination of the lease agreement;

(7) "Warranty", any undertaking, in writing and in connection with the saleby a
dealer of a used motor vehicle, to refund, repair, replace, maintain or take other action
with respect to the used motor vehicle, and which is provided at no extra charge beyond
the price of the used motor vehicle.

407.594. The provisions of sections 400.2-602 to 400.2-609, RSM o, shall not apply
to sales of used motor vehicles and such sales shall be governed by the provisions of
sections 407.593 to 407.599.

407.595. 1. It shall be unlawful practicefor a dealer to:

(1) Misrepresent the mechanical condition of a used motor vehicle;

(2) Fail todisclose, prior to sale, any material defect in the mechanical condition
of theused motor vehicle which isknown to the dealer;

(3) Represent that a used motor vehicle, or any component thereof, is free from
material defectsin mechanical condition at the time of the sale, unless the dealer has a
reasonable basisfor thisrepresentation at thetimeit ismade;

(4) Fail todisclose, prior to sale, the existence and terms of any written warranty,
service contract, or repair insurance currently in effect on a used motor vehicle provided
by a person other than the dealer, and subject to transfer to a consumer, if known to the
dealer;

(5) Misrepresent the terms of any written warranty, service contract, or repair
insurancecurrently in effect on a used motor vehicle provided by a per son other than the
dealer, and subject to transfer to a consumer;

(6) Fail todisclose, prior to sale, the existence and terms of any written warranty,
service contract, or repair insurance offered by the dealer in connection with the sale of a
used motor vehicle;

(7) Misrepresent thetermsof any warranty, service contract, or repair insurance
offered by the dealer in connection with the sale of a used motor vehicle;

(8) Represent, prior to sale, that a used motor vehicle is sold with a warranty
servicecontract or repair insurancewhen thevehicleissold without any war ranty, service
contract, or repair insurance; or

(9) Fail toprovideaclear written explanation, prior tosale, of what ismeant by the
term "asis', if theused motor vehicleissold "asis".
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2. It shall be an unlawful practice for a dealer to sell a used motor vehicleto a
consumer without giving the consumer a written warranty which shall at least have the
following minimum durations:

(2) If theused motor vehicle hastwenty-four thousand milesor less, thewarranty
shall be, at a minimum, forty-five daysor one thousand miles, whichever comesfirst;

(2) If theused motor vehicle has more than twenty-four thousand miles but less
than sixty thousand miles, the warranty shall be, at a minimum, thirty days or five
hundred miles, whichever comesfirst;

(3) If theused motor vehicle has sixty thousand milesor mor e, the warranty shall
be, at a minimum, fifteen days or one hundred miles, whichever comesfirst, except that a
consumer may waive hisor her right to a warranty as provided under section 407.597.

3. Thewritten warranty shall requirethedealer, upon failure or malfunction of a
covered item during the term of the warranty, to correct the malfunction or defect,
provided the used motor vehicleisdelivered tothedealer, at thedealer'sregular place of
business, and subject to adeductibleamount of fifty dollarsto be paid by theconsumer for
each repair of acovered item. Thiswritten warranty shall excluderepairscover ed by any
manufacturer'swarranty, or recall program, aswell asrepairsof a covered item because
of collision, abuse, or the consumer'sfailureto properly maintain such used motor vehicle
in accordance with the manufacturer's recommended maintenance schedule, or from
damage of a covered item caused as a result of any commercial use of the used motor
vehicle, or operation of such vehicle without proper lubrication or coolant, or asaresult
of any misuse, negligence, or alteration of such vehicle by someone other than the dealer.

4. 1f, withintheperiodsspecified in subsections1, 2, and 3 of thissection, thedealer
or the dealer's agent failsto correct a material defect of the used motor vehicle, after a
reasonable opportunity to repair the used vehicle, the dealer shall repurchase the used
motor vehicleand refund tothe consumer thefull purchaseprice, excluding all salestaxes,
title, and registration fees, or any similar governmental charges, and less a reasonable
allowancefor excessivewear and tear and lessadeduction for personal useof such vehicle.
Refundsshall be madeto theconsumer and lienholder, if any, astheir interestsappear on
therecords of owner ship kept by the director of the department of revenue.

5. Theterm of any written warranty offered by adealer in connection with thesale
of aused motor vehicleshall be extended by any time period during which the used motor
vehicle is waiting for the dealer or the dealer's agent to begin or complete repairs of a
material defect of the used motor vehicle.

407.596. 1. It shall be an affirmative defense to any claim under sections 407.593
to 407.599 that:



H.B. 265 4

© 0 NO O W

10
11
12
13
14
15
16
17

© 00N Ok WN

e~ i el
O wWwNEFP O

O 01Tk WN

(1) An alleged material defect doesnot substantially impair theuse, market value,
or safety of the used motor vehicle;

(2) A material defect istheresult of abuse, neglect, or unauthorized modifications
or alteration of the used motor vehicle by anyone other than the dealer or the dealer's
agent;

(3) A claim by a consumer was not filed in good faith; or

(4) Any other affirmative defense allowed by law.

2. It shall be presumed that a dealer has a reasonable opportunity to correct or
repair amaterial defect in a used motor vehicle, if:

(1) Thesamematerial defect hasbeen subject torepair threeor moretimesby the
dealer or thedealer'sagent within thewarranty period, but the material defect continues
to exist; or

(2) Theused motor vehicleisout of service by reason of waiting for the dealer to
begin or completerepair of the material defect for a cumulative total of twenty or more
daysduring the warranty period.

407.597. 1. Notwithstanding any provision of sections 407.593 to 407.599 to the
contrary, a consumer, asaresult of a price negotiation for the purchase of a used motor
vehiclewith over sixty thousand miles, may elect towaivethedealer'sobligation toprovide
awarranty on theused motor vehicle. Thewaiver shall bein writingand separ ately stated
in the agreement of retail sale or in an attachment thereto and separately signed by the
consumer. Thewaiver shall state the dealer's obligation to provide a warranty on used
motor vehicles offered for sale, asset forth in section 407.595. Thewaiver shall indicate
that the consumer, having negotiated the purchase price of the used motor vehicle and
obtained a price adjustment, is electing to waive the dealer's obligation to provide a
warranty on the used motor vehicle and is buying the used motor vehicle" asis".

2. If adealer failsto give awritten warranty required by subsection 2 of section
407.595, thedealer neverthelessshall be deemed to have given thewarranty asa matter of
law, unlessawaiver hasbeen signed by the consumer in accor dance with section 407.597.

3. Nothing in sections 407.593 to 407.599 shall in any way limit the rights or
remedies which are otherwise availableto a consumer under any other law.

407.598. 1. The provisions of subsections 1, 2, and 3 of section 407.595 shall not
apply to:

(1) Any used motor vehiclesold for lessthan threethousand dollars;

(2) Any used motor vehicle over seven or more model yearsold;

(3) Any used motor vehicle which has been declared a total loss by an insurance
company and with respect to which the consumer, at or prior tothetime of sale, hasbeen
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advised in writing that the used motor vehicle has been declared a total loss by an
insurance company; or

(4) Any used motor vehicle with morethan one hundred thousand miles.

2. Thedirector of revenueshall implement a consumer awar eness program which
shall adviseconsumer sof therequirements, protections, and benefitsprovided by sections
407.593 to 407.599, within one hundred twenty days following the enactment of sections
407.593 to 407.599.

3. Thedirector of revenue may establish an administrative fee, to be paid by the
consumer, in order to implement the provisions of sections 407.593 to 407.599, which fee
shall befixed at a level not to exceed the cost for the administration and enfor cement of
sections 407.593 to 407.599.

407.599. 1. If a consumer undertakes a court action after complying with the
provisions of sections407.593t0 407.599 and finally prevailsin that action, heor she shall
be allowed by the court to recover aspart of the judgment a sum equal to the aggregate
amount of costs and expenses, including attorney's fees based on actual time expended,
determined by the court to have been reasonably incurred by the plaintiff for or in
connection with the commencement and prosecution of such action.

2. If any claim by aconsumer under sections407.593t0407.599 isfound by a court
to have been filed in bad faith, or solely for the purpose of harassment, or in the absence
of asubstantial justifiableissue of either law or fact raised by the consumer, or for which
thefinal recovery isnot at least ten percent greater than any settlement offer made by the
dealer prior tothecommencement of thecourt action, then theconsumer shall beliablefor
all costs and reasonable attorney's fees incurred by the manufacturer, or its agent, asa
direct result of the bad faith claim.

3. Nothing in sections 407.593 to 407.599 shall in any way limit the rights or
remedies which are otherwise availableto a consumer at law or in equity.



