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AN ACT

To repeal sections 260.200, 260.218, 260.262, 260.270, 260.272, 260.273, 260.274, 260.275,
260.276, 260.278, 260.325, 260.330, 260.335, 260.342, 260.345, 260.375, 260.380,
260.391, 260.420, 260.446, 260.475, 260.479, 260.480, 260.481, 260.546, 260.569,
260.900, 260.905, 260.925, 260.935, 260.940, and 260.960, RSMo, and to enact in lieu
thereof thirty new sections relating to hazardous waste, with penalty provisions and an
emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 260.200, 260.218, 260.262, 260.270, 260.272, 260.273, 260.274,
260.275, 260.276, 260.278, 260.325, 260.330, 260.335, 260.342, 260.345, 260.375, 260.380,
260.391, 260.420, 260.446, 260.475, 260.479, 260.480, 260.481, 260.546, 260.569, 260.900,
260.905, 260.925, 260.935, 260.940, and 260.960, RSMo, are repealed and thirty new sections
enacted in lieu thereof, to be known as sections 260.200, 260.262, 260.270, 260.272, 260.273,
260.275, 260.276, 260.278, 260.279, 260.325, 260.330, 260.335, 260.345, 260.375, 260.380,
260.391, 260.420, 260.475, 260.480, 260.481, 260.546, 260.569, 260.900, 260.905, 260.925,
260.935, 260.940, 260.960, 260.965, and 304.184, to read as follows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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260.200. 1. Thefollowingwordsand phraseswhen used in sections 260.200 to 260.345
shall mean:

(1) "Alkaline-manganese battery" or "akaline battery”, a battery having a manganese
dioxide positive electrode, a zinc negative electrode, an akaline electrolyte, including
alkaline-manganese button cell batteries intended for use in watches, calculators, and other
electronic products, and larger-sized alkaline-manganese batteries in general household use;

(2) "Button cel battery" or "button cell", any small akaline-manganese or
mercuric-oxide battery having the size and shape of a button;

(3) "City", any incorporated city, town, or village;

(4) "Clean fill", uncontaminated soil, rock, sand, gravel, concrete, asphaltic concrete,
cinderblocks, brick, minimal amounts of wood and metal, and inert solids as approved by rule
or policy of the department for fill, reclamation or other beneficial use;

(5) "Closure", the permanent cessation of active disposal operations, abandonment of
thedisposal area, revocation of thepermit or filling with waste of all areasand volumes specified
in the permit and preparing the area for long-term care;

(6) "Closure plan”, plans, designs and relevant data which specify the methods and
schedule by which the operator will complete or cease disposal operations, prepare the areafor
long-term care, and make the area suitable for other uses, to achieve the purposes of sections
260.200 to 260.345 and the regulations promul gated thereunder;

(7) "Conference, conciliation and persuasion”, a process of verba or written
communications consisting of meetings, reports, correspondence or telephone conferences
between authorized representativesof thedepartment and thealleged violator. Theprocessshall,
at aminimum, consist of one offer to meet with the alleged violator tendered by the department.
During any such meeting, the department and the alleged violator shall negotiate in good faith
to eliminate the alleged violation and shall attempt to agree upon a plan to achieve compliance;

(8) "Demolition landfill", asolid waste disposal areaused for the controlled disposal of
demolition wastes, construction materials, brush, wood wastes, soil, rock, concrete and inert
solidsinsoluble in water;

(9) "Department"”, the department of natural resources,

(10) "Director", the director of the department of natural resources,

(11) "District", a solid waste management district established under section 260.305;

(12) "Financial assuranceinstrument", an instrument or instruments, including, but not
limited to, cash or surety bond, letters of credit, corporate guarantee or secured trust fund,
submitted by the applicant to ensure proper closure and postclosure care and corrective action
of asolid waste disposal areain the event that the operator failsto correctly perform closure and
postclosure care and corrective action requirements, except that the financial test for the
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corporate guarantee shall not exceed one and one-half times the estimated cost of closure and
postclosure. The form and content of the financial assurance instrument shall meet or exceed
the requirements of the department. The instrument shall be reviewed and approved or
disapproved by the attorney general;

(13) "Flood area, any areainundated by the one hundred year flood event, or the flood
event with a one percent chance of occurring in any given year;

(14) "Household consumer”, an individual who generates used motor oil through the
maintenance of the individual's personal motor vehicle, vessel, airplane, or other machinery
powered by an internal combustion engine;

(15) "Household consumer used motor oil collection center”, any site or facility that
accepts or aggregates and stores used motor oil collected only from household consumers or
farmers who generate an average of twenty-five gallons per month or less of used motor oil in
a calendar year. This section shall not preclude a commercial generator from operating a
household consumer used motor oil collection center;

(16) "Household consumer used motor oil collection system”, any used motor oil
collection center at publicly owned facilities or private locations, any curbside collection of
household consumer used motor ail, or any other household consumer used motor oil collection
program determined by the department to further the purposes of sections 260.200 to 260.345;

(17) "Infectious waste", waste in quantities and characteristics as determined by the
department by rule, including isol ation wastes, cultures and stocks of etiol ogic agents, blood and
blood products, pathological wastes, other wastes from surgery and autopsy, contaminated
laboratory wastes, sharps, dialysis unit wastes, discarded biologicals known or suspected to be
infectious, provided, however, that infectious waste does not mean waste treated to department
specifications,

(18) "Lead-acid battery”, a battery designed to contain lead and sulfuric acid with a
nominal voltage of at least six volts and of the type intended for use in motor vehicles and
watercraft;

(19) "Major appliance”, clothes washers and dryers, water heaters, trash compactors,
dishwashers, conventional ovens, ranges, stoves, woodstoves, air conditioners, refrigeratorsand
freezers,

(20) "Mercuric-oxide battery" or "mercury battery", a battery having a mercuric-oxide
positive electrode, a zinc negative electrode, and an akaline electrolyte, including
mercuric-oxide button cell batteries generally intended for use in hearing aids and larger size
mercuric-oxide batteries used primarily in medical equipment;

(21) "Minor violation", a violation which possesses a small potentia to harm the
environment or human health or cause pollution, was not knowingly committed, and is not
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defined by the United States Environmental Protection Agency as other than minor;

(22) "Motor ail", any oil intended for use in a motor vehicle, as defined in section
301.010, RSMo, train, vessdl, airplane, heavy equipment, or other machinery powered by an
internal combustion engine;

(23) "Motor vehicle", as defined in section 301.010, RSMo;

(24) "Operator" and " permittee”, anyone so designated, and shall includecities, counties,
other political subdivisions, authority, state agency or institution, or federal agency or ingtitution;

(25) "Permit modification", any permit issued by the department which atersor modifies
the provisions of an existing permit previously issued by the department;

(26) "Person", any individual, partnership, corporation, association, institution, city,
county, other political subdivision, authority, state agency or institution, or federal agency or
institution;

(27) "Postclosure plan”, plans, designs and relevant data which specify the methods and
schedule by which the operator shall perform necessary monitoring and care for the area after
closure to achieve the purposes of sections 260.200 to 260.345 and the regul ations promul gated
thereunder;

(28) "Recovered materials', those materials which have been diverted or removed from
the solid waste stream for sale, use, reuse or recycling, whether or not they require subsequent
separation and processing;

(29) "Recycled content™, the proportion of fiber in a newspaper which is derived from
postconsumer waste;

(30) "Recycling", the separation and reuse of materials which might otherwise be
disposed of as solid waste;

(31) "Resource recovery”, a process by which recyclable and recoverable material is
removed from the waste stream to the greatest extent possible, as determined by the department
and pursuant to department standards, for reuse or remanufacture;

(32) "Resourcerecovery facility”, afacility inwhich recyclable and recoverable material
is removed from the waste stream to the greatest extent possible, as determined by the
department and pursuant to department standards, for reuse or remanufacture;

(33) "Sanitary landfill", a solid waste disposal area which accepts commercial and
residential solid waste;

(34) "Scraptire", atirethat isnolonger suitablefor itsoriginal intended purpose
because of wear, damage, or defect;

(35) " Scrap tire collection center”, a site where scrap tires are collected prior to
being offered for recyclingor processing and wherefewer than fivehundred tiresarekept
on site on any given day;
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(36) " Scrap tireend-user facility" ,asitewherescrap tiresareused asafuel or fuel
supplement or converted into a useable product. Baled or compressed tires used in
structures, or used at recreational facilities, or used for flood or erosion control shall be
considered an end uss;

(37) "Scrap tiregenerator”, a person who sellstiresat retail or any other person,
firm, corporation, or gover nment entity that generates scrap tires;

(38) " Scrap tire processing facility”, a sitewheretiresare reduced in volume by
shredding, cutting, or chipping or otherwise altered to facilitate recycling, resource
recovery, or disposal;

(39) "Scrap tire site", a site at which five hundred or more scrap tires are
accumulated, but not including a site owned or operated by a scrap tire end-user that
burnsscrap tiresfor the generation of energy or converts scrap tiresto a useful product;

(40) "Solid waste", garbage, refuse and other discarded materials including, but not
limited to, solid and semisolid waste materias resulting from industrial, commercial,
agricultural, governmental and domestic activities, but does not include hazardous waste as
defined in sections 260.360 to 260.432, recovered materials, overburden, rock, tailings, matte,
slag or other waste material resulting from mining, milling or smelting;

[(35)] (41) "Solid waste disposal area’, any areaused for the disposal of solid wastefrom
more than one residential premises, or one or more commercial, industrial, manufacturing,
recreational, or governmental operations;

[(36)] (42) "Solid wastefee", afeeimposed pursuant to sections 260.200 to 260.345 and
may be:

() A solid waste collection fee imposed at the point of waste collection; or

(b) A solid waste disposal fee imposed at the disposal site;

[(37)] (43) "Solid waste management area’, a solid waste disposal area which also
includesone or more of the functions contained in the definitions of recycling, resourcerecovery
facility, wastetire collection center, waste tire processing facility, waste tire site or solid waste
processing facility, excluding incineration;

[(38)] (44) " Solid waste management system™, the entire process of managing solid waste
in amanner which minimizes the generation and subsequent disposal of solid waste, including
waste reduction, source separation, collection, storage, transportation, recycling, resource
recovery, volume minimization, processing, market development, and disposal of solid wastes,

[(39)] (45) "Solid wasteprocessingfacility", any facility where solid wastes are salvaged
and processed, including:

(&) A transfer station; or

(b) Anincinerator which operates with or without energy recovery but excluding waste
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tire end-user facilities; or

(c) A materia recovery facility which operates with or without composting;

[(40)] (46) "Solid waste technician”, an individual who has successfully completed
training in the practical aspects of the design, operation and maintenance of a permitted solid
waste processing facility or solid waste disposal area in accordance with sections 260.200 to
260.345;

[(41)] (47) "Tire", acontinuous solid or pneumatic rubber covering encircling the wheel
of any self-propelled vehicle not operated exclusively upon tracks, or a trailer as defined in
chapter 301, RSMo, except farm tractors and farm implements owned and operated by afamily
farm or family farm corporation as defined in section 350.010, RSMo;

[(42)] (48) "Used motor oil", any motor oil which, asaresult of use, becomesunsuitable
for itsoriginal purpose dueto loss of original properties or the presence of impurities, but used
motor oil shall not include ethylene glycol, oils used for solvent purposes, oil filters that have
been drained of freeflowing used oil, oily waste, oil recovered from oil tank cleaning operations,
oil spilled to land or water, or industrial nonlube oils such as hydraulic oils, transmission oils,
guenching oils, and transformer ails;

[(43)] (49) "Utility waste landfill", a solid waste disposal area used for fly ash waste,
bottom ash waste, slag waste and flue gas emission control waste generated primarily from the
combustion of coal or other fossil fuels;

[(44) "Waste tire", atire that is no longer suitable for its origina intended purpose
because of wear, damage, or defect;

(45) "Wastetire collection center”, a site where waste tires are collected prior to being
offered for recycling or processing and where fewer than five hundred tires are kept on site on
any given day;

(46) "Waste tire end-user facility”, a site where waste tires are used as a fuel or fuel
supplement or converted into a useable product. Baled or compressed tires used in structures,
or used at recreational facilities, or used for flood or erosion control shall be considered an end
use;

(47) "Wastetire generator”, aperson who sellstires at retail or any other person, firm,
corporation, or government entity that generates waste tires;

(48) "Waste tire processing facility”, a site where tires are reduced in volume by
shredding, cutting, chipping or otherwise altered to facilitate recycling, resource recovery or
disposdl;

(49) "Wastetiresite", asite at which five hundred or more waste tires are accumul ated,
but not including a site owned or operated by awaste tire end-user that burns waste tiresfor the
generation of energy or converts waste tires to a useful product;]
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(50) "Yard waste", leaves, grass clippings, yard and garden vegetation and Christmas
trees. The term does not include stumps, roots or shrubs with intact root balls.

2. For thepur posesof section 260.200 and sections260.270t0 260.278 and any rules
in placeasof theeffectivedate of thissection or promulgated under said sections, theterm
"scrap” shall be used synonymously with and in place of "waste", as it applies only to
scrap tires.

260.262. A person selling lead-acid batteries at retail or offering lead-acid batteries for
retail salein the state shall:

(1) Accept, at the point of transfer, in a quantity at least equal to the number of new
lead-acid batteries purchased, used |ead-acid batteries from customers, if offered by customers;

(2) Post written notice which must be at |east four inches by six inchesin size and must
contain the universal recycling symbol and the following language:

(a) ltisillega to discard amotor vehicle battery or other lead-acid battery;

(b) Recycle your used batteries; and

(c) State law requires us to accept used motor vehicle batteries, or other lead-acid
batteries for recycling, in exchange for new batteries purchased; and

(3) Manage used |ead-acid batteriesin amanner consistent with the requirements of the
state hazardous waste law;

(4) Collect at the time of sale a fee of fifty cents for each lead-acid battery sold.
Such fee shall beadded to thetotal cost to the purchaser at retail after all applicable sales
taxes on the battery have been computed. The fee imposed, less six percent of fees
collected, which shall be retained by the seller as collection costs, shall be paid to the
department of revenue in the form and manner required by the department and shall
include thetotal number of batteries sold during the preceding month. The department
of revenueshall promulgaterulesand regulationsnecessary toadminister thefeecollection
and enforcement. Theterms" sold at retail* and " retail sales’ do not include the sale of
batteriesto a person solely for the purpose of resale, if the subsequent retail salein this
stateisto theultimate consumer and is subject to thefee. However, thisfee shall not be
paid on batteries sold for usein agricultural operationsupon written certification by the
purchaser[.]; and

(5) The department of revenue shall administer, collect, and enforce the fee
authorized pursuant to this section pursuant to the same procedures used in the
administration, collection, and enfor cement of the gener al state salesand usetax imposed
pursuant to chapter 144, RSMo, except as provided in this section. The proceeds of the
battery fee, lessfour percent of the proceeds, which shall beretained by the department
of revenue as collection costs, shall be transferred by the department of revenueinto the
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hazar douswastefund, created pursuant to section 260.391. Thefeecreated in subdivision
(4) and this subdivision shall be effective October 1, 2005. The provisions of subdivision
(4) and this subdivision shall terminate June 30, 2011.

260.270. 1. (1) Itshall beunlawful for any person to haul for commercial profit, collect,
process, or dispose of [waste] scrap tiresin the state except as provided in this section. This
section shall not be construed to prohibit [waste] scrap tires from being hauled to a lawfully
operated facility in another state. [Waste] Scrap tires shall be collected at a [waste] scrap tire
Site, [waste] scrap tireprocessing facility, [waste] scrap tireend-user facility, or a[waste] scrap
tire collection center. A violation of thissubdivision shall be aclass C misdemeanor for thefirst
violation. A second and each subsequent violation shall beaclass A misdemeanor. A third and
each subsequent violation, in addition to other penalties authorized by law, may be punishable
by afine not to exceed five thousand dollars and restitution may be ordered by the court.

(2) A person shall not maintain a[waste] scrap tire site unless the site is permitted by
the department of natural resources for the proper and temporary storage of [waste] scrap tires
or the siteis an integral part of the person's permitted [waste] scrap tire processing facility or
registered [waste] scrap tireend-user facility. No new [waste] scrap tiresitesshall be permitted
by the department after August 28, 1997, unlessthey are located at permitted [waste] scrap tire
processingfacilitiesor registered [waste] scrap tireend-user facilities. A personwho maintained
a[waste] scrap tiresiteon or before August 28, 1997, shall not accept any quantity of additional
[waste] scrap tires at such site after August 28, 1997, unless the site is an integral part of the
person's [waste] scrap tire processing or end-user facility, or unless the person who maintains
such site can verify that a quantity of [waste] scrap tires at least equal to the number of
additional [waste] scrap tiresreceived was shipped to a[waste] scrap tire processing or end-user
facility within thirty days after receipt of such additional [waste] scrap tires.

(3) A person shall not operate a[waste] scrap tire processing facility unlessthe facility
ispermitted by the department. A person shall not maintain a[waste] scrap tireend-user facility
unlessthefacility isregistered by the department. Theinventory of unprocessed [waste] scrap
tires on the premises of a[waste] scrap tire processing or end-user facility shall not exceed the
estimated inventory that can be processed or used in six months of normal and continuous
operation. Thisestimate shall be based on the volume of tires processed or used by the facility
inthelast year or the manufacturer's estimated capacity of the processing or end-user equi pment.
Thisestimate may beincreased from timeto timewhen new equipment is obtained by the owner
of the facility, and shall be reduced if equipment used previously is removed from active use.
Theinventory of processed [waste] scrap tireson the premisesof a[waste] scrap tireprocessing
or end-user facility shall not exceed two times the permitted inventory of an equivalent volume
of unprocessed [waste] scrap tires.
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(4) Any person selling new, used, or remanufactured tires at retail shall accept, at the
point of transfer, in a quantity equal to the number of tires sold, [waste] scrap tires from
customers, if offered by such customers. Any person accepting [waste] scrap tires may charge
areasonable fee reflecting the cost of proper management of any [waste] scrap tires accepted;
[except that the fee shall not exceed two dollars per waste tire for any tire designed for awheel
of adiameter of sixteeninchesor less| and whichtireisrequired to be accepted on aone-for-one
basis at thetime of aretail sale pursuant to thissubdivision. All tireretailersor other businesses
that generate [waste] scrap tires shall use a [waste] scrap tire hauler permitted by the
department, except that businesses that generate or accept [waste] scrap tires in the normal
course of business may haul such [waste] scrap tires without a permit, if such hauling is
performed without any consideration and such business maintains records on the [waste] scrap
tires hauled as required by sections 260.270 to 260.276. Retailers shall not beliablefor illegal
disposal of [waste] scrap tiresafter such [waste] scrap tiresaredelivered to a[waste] scrap tire
hauler, [waste] scrap tire collection center, [waste] scrap tiresite, [waste] scrap tire processing
facility or [waste] scrap tire end-user facility if such entity is permitted by the department of
natural resources.

(5) It shall be unlawful for any person to transport [waste] scrap tiresfor consideration
within the state without a permit.

(6) [Waste] Scrap tiresmay not be deposited in alandfill unlessthetires have been cut,
chipped or shredded.

2. Within six months after August 28, 1990, owners and operators of any [waste] scrap
tiresite shall provide the department of natural resources with information concerning the site's
location, size, and approximate number of [waste] scrap tiresthat have been accumulated at the
site and shall initiate steps to comply with sections 260.270 to 260.276.

3. Thedepartment of natural resources shall promulgate rulesand regul ations pertaining
to collection, storage and processing and transportation of [waste] scrap tiresand such rulesand
regulations shall include:

(1) Methods of collection, storage and processing of [waste] scrap tires. Such methods
shall consider the general location of [waste] scrap tires being stored with regard to property
boundaries and buildings, pest control, accessibility by fire-fighting equipment, and other
considerations as they relate to public health and safety;

(2) Procedures for permit application and permit fees for [waste] scrap tire sites and
commercia [waste] scrap tire haulers, and by January 1, 1996, procedures for permitting of
[waste] scrap tire processing facilities and registration of [waste] scrap tire end-user facilities.
The only purpose of such registration shall be to provide information for the documentation of
[waste] scrap tire handling as described in subdivision (5) of this subsection, and registration
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shall not impose any additional requirements on the owner of a [waste] scrap tire end-user
facility;

(3) Requirements for performance bonds or other forms of financial assurance for
[waste] scrap tire sites, scrap tire end-user facilities, and scrap tire processing facilities;

(4) Exemptions from the requirements of sections 260.270 to 260.276; and

(5) By January 1, 1996, requirements for record-keeping procedures for retailers and
other businesses that generate [waste] scrap tires, [waste] scrap tire haulers, [waste] scrap tire
collection centers, [waste] scrap tire sites, [waste] scrap tire processing facilities, and [waste]
scrap tire end-user facilities. Required record keeping shall include the source and number or
weight of tires received and the destination and number of tires or weight of tires or tire pieces
shipped or otherwise disposed of and such records shall be maintained for at least three years
following the end of the calendar year of such activity. Detailed record keeping shall not be
required where any charitable, fraternal, or other nonprofit organization conducts a program
which results in the voluntary cleanup of land or water resources or the turning in of [waste]
scrap tires.

4. Permit feesfor [waste] scrap tiresitesand commercial [waste] scrap tirehaulersshall
beestablished by ruleand shall not exceed the cost of administering sections260.270t0 260.275.
Permit fees shall be deposited into an appropriate subaccount of the solid [waste] scrap
management fund.

5. The department shall:

(1) Encourage the voluntary establishment of [waste] scrap tire collection centers at
retail tire selling businesses and [waste] scrap tire processing facilities; and

(2) Investigate, locate and document existing siteswheretireshave been or currently are
being accumulated, and initiate efforts to bring these sites into compliance with rules and
regulations promulgated pursuant to the provisions of sections 260.270 to 260.276.

6. Any person licensed as an auto dismantler and salvage dealer under chapter 301,
RSMo, may without further license, permit or payment of fee, store but shall not bury on his
property, up to five hundred [waste] scrap tiresthat have been chipped, cut or shredded, if such
tires are only from vehicles acquired by him, and such tires are stored in accordance with the
rules and regulations adopted by the department pursuant to this section. Any tire retailer or
wholesaler may hold more than five hundred [waste] scrap tiresfor aperiod not to exceed thirty
days without being permitted as a [waste] scrap tire site, if such tires are stored in a manner
which protects human health and the environment pursuant to regulations adopted by the
department.

7. Notwithstanding any other provisions of sections 260.270 to 260.276, a person who
leases or ownsreal property may use [waste] scrap tiresfor soil erosion abatement and drainage
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purposes in accordance with procedures approved by the department, or to secure covers over
silage, hay, straw or agricultural products.

8. The department of transportation shall, beginning July 1, 1991, undertake, as part of
its currently schedul ed highway improvement projects, demonstration projects using recovered
rubber from [waste] scrap tires as surfacing material, structural material, subbase material and
fill, consistent with standard engineering practices. The department shall evaluate the efficacy
of using recovered rubber in highway improvements, and shall encourage the modification of
road construction specifications, when possible, for the use of recovered rubber in highway
improvement projects.

9. The director may request a prosecuting attorney to institute a prosecution for any
violation of thissection. In addition, the prosecutor of any county or circuit attorney of any city
not within a county may, by information or indictment, institute a prosecution for any violation
of this section.

260.272. Processed [waste] scrap tires and recycled rubber chips may be used in the
design and operation of sanitary landfills, including use of such tires and rubber chips as daily
cover. The department of natural resources may promulgate rules to implement this section.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is created
under the authority delegated in this section shall become effective only if it complieswith and
is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSMo, are nonseverable and if any of the powers vested
with the general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date
or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be invalid
and void.

260.273. 1. Any person purchasing anew tire may present to the seller the used tire or
remains of such used tire for which the new tire purchased is to replace.

2. A feefor each new tire sold at retail shall be imposed on any person engaging in the
business of making retail sales of new tires within this state. The fee shall be charged by the
retailer to the person who purchases atire for use and not for resale. Such fee shall be imposed
at the rate of fifty cents for each new tire sold. Such fee shall be added to the total cost to the
purchaser at retail after al applicable sales taxes on the tires have been computed. The fee
imposed, less six percent of fees collected, which shall be retained by the tire retailer as
collection costs, shall be paid to the department of revenue in the form and manner required by
the department of revenue and shall include the total number of new tires sold during the
preceding month. The department of revenue shall promulgate rules and regulations necessary
to administer thefee collection and enforcement. Theterms"sold at retail" and "retail sales' do
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not include the sale of new tiresto a person solely for the purpose of resale, if the subsequent
retail salein this state isto the ultimate consumer and is subject to the fee.

3. The department of revenue shall administer, collect and enforce the fee authorized
pursuant to this section pursuant to the same procedures used in the administration, collection
and enforcement of the general state sales and use tax imposed pursuant to chapter 144, RSMo,
except as provided in this section. The proceeds of the new tire fee, less four percent of the
proceeds, which shall be retained by the department of revenue as collection costs, shall be
transferred by the department of revenue into an appropriate subaccount of the solid waste
management fund, created pursuant to section 260.330.

4. Uptofive percent of the revenue available may be allocated, upon appropriation, to
the department of natural resourcesto be used cooperatively with the department of elementary
and secondary education for the purposes of developing educational programs and curriculum
pursuant to section 260.342.

5. Up to twenty-five percent of the moneys received pursuant to this section may, upon
appropriation, be used to administer the programs imposed by this section. Up to five percent
of the moneys received under this section may, upon appropriation, be used for the grants
authorized in subdivision (2) of subsection 6 of this section and authorized in section 260.274.
All remaining moneys shall be allocated, upon appropriation, for the projects authorized in
section 260.276, except that any unencumbered moneys may be used for public health,
environmental, and safety projects in response to environmental emergencies as
determined by the director.

6. The department shall promulgate, by rule, a statewide plan for the use of moneys
received pursuant to this section to accomplish the following:

(1) Removal of wastetiresfrom illegal tire dumps,

(2) Providing grantsto persons that will use products derived from wastettires, or used
waste tires as afuel or fuel supplement; and

(3) Resource recovery activities conducted by the department pursuant to section
260.276.

7. Thefeeimposedin subsection 2 of thissection shall begin thefir st day of themonth
which falls at least thirty days but no more than sixty days immediately following the
effective date of this section and shall terminate January 1, [2004] 2010.

8. By January 1, 2009, the department shall report to the general assembly a
completeaccounting of thetirecleanupscompleted or in progress, the cost of thecleanups,
thenumber of tiresremaining, thebalance of thefund, and enfor cement actionscompleted
or initiated to address waste tires.

260.275. 1. Each operator of a [waste] scrap tire site shall ensure that the area is
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properly closed upon cessation of operations. The department of natural resources may require
that aclosure plan be submitted with the application for apermit. The closure plan, asapproved
by the department, shall include at least the following:

(1) A description of how and when the areawill be closed;

(2) The method of final disposition of any [waste] scrap tires remaining on the site at
the time notice of closureis given to the department.

2. The operator shall notify the department at least ninety days prior to the date he
expects closure to begin. No [waste] scrap tires may be received by the [waste] scrap tire site
after the date closure isto begin.

3. The permittee shall provide afinancia assurance instrument in such an amount and
form asprescribed by the department to ensurethat, upon abandonment, cessation or interruption
of the operation of the site, an approved closure plan is completed. The amount of the financial
assurance instrument shall be based upon the current costs of similar cleanups using data from
actual [waste] scrap tire cleanup project bids received by the department to remediate [waste]
scrap tire sites of similar size. If [waste] scrap tires are accumulated at a solid [waste] scrap
management area, the existing financial assurance instrument filed for the solid [waste] scrap
disposal areamay be applied to the requirements of thissection. Any interest that accruesto any
financial assurance instrument established pursuant to this section shall remain with that
instrument and shall be applied against the operator's obligation under this section until the
instrument isreleased by the department. Thedirector shall authorizetherel ease of thefinancial
assuranceinstrument after the department has been notified by the operator that the site hasbeen
closed, and after inspection, the department approves closure of the [waste] scrap tire site.

4. If the operator of a[waste] scrap tiresitefailsto properly implement the closure plan,
the director shall order the operator to implement such plan, and take other steps necessary to
assure the proper closure of the site pursuant to section 260.228 and this section.

260.276. 1. Thedepartment of natural resources shall, subject to appropriation, conduct
resource recovery or nuisance abatement activities designed to reduce the volume of [waste]
scrap tires or aleviate any nuisance condition at any site if the owner or operator of such asite
fails to comply with the rules and regul ations authorized under section 260.270, or if the siteis
in continued violation of such rules and regulations. The department shall givefirst priority to
cleanup of sites owned by personswho present satisfactory evidence that such personswere not
responsiblefor the creation of the nuisance conditionsor any violations of section 260.270 at the
site.

2. The department may ask the attorney general to initiate a civil action to recover from
any persons responsible the reasonable and necessary costs incurred by the department for its
nuisance abatement activities and its legal expenses related to the abatement; except that in no
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case shall the attorney general seek to recover cleanup costs from the owner of the property if
such person presents satisfactory evidence that such person was not responsible for the creation
of the nuisance condition or any violation of section 260.270 at the site.

3. The department shall alow any person, firm, corporation, state agency, charitable,
fraternal, or other nonprofit organization to bid on a contract for each resource recovery or
nui sance abatement activity authorized under thissection. Thecontract shall specify the cost per
tirefor delivery to aregistered [waste] scrap tire processing or end-user facility, and the cost per
tirefor processing. The recipient or recipients of any contract shall not be compensated by the
department for the cost of delivery and the cost of processing for each tire until such tireis
delivered to a registered [waste] scrap tire processing or end-user facility and the contract
recipient has provided proof of ddivery to the department. Any charitable, fraternal, or other
nonprofit organization which voluntarily cleans up land or water resources may turn in [waste]
scrap tires collected in the course of such cleanup under the rules and regulations of the
department.

260.278. 1. A person who has, within the preceding twenty-four months, been found
guilty or pleaded guilty to aviolation of section 260.270 which involvesthe transport of [waste]
scrap tiresmay not be granted apermit to transport [waste] scrap tires unlessthe person seeking
the permit has provided to the department a performance bond or letter of credit as provided
under this section.

2. The bond or letter shall be conditioned upon faithful compliance with the terms and
conditions of the permit and section 260.270 and shall be in the amount of ten thousand dollars.

3. Such performance bond, placed on file with the department, shall be in one of the
following forms:

(1) A performance bond, payable to the department and issued by an institution
authorized to issue such bondsin this state; or

(2) Anirrevocableletter of credit issued in favor of and payableto the department from
acommercia bank or savings and loan having an office in the state of Missouri.

4. Upon a determination by the department that a person has violated the terms and
conditions of the permit or section 260.270, the department shall notify the person that the bond
or letter of credit shall be forfeited and the moneys placed in an appropriate subaccount of the
solid waste management fund, created under section 260.330, for remedial action.

5. Thedepartment shall expend whatever portion of the bond or |etter of credit necessary
to conduct resourcerecovery or nuisance abatement activitiesto alleviate any conditionresulting
from aviolation of section 260.270 or the terms and conditions of a permit.

6. Therequirement for aperson to provide aperformance bond or aletter of credit under
this section shall cease for that person after two consecutive years in which the person has not
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been found guilty or pleaded guilty to aviolation of section 260.270.

260.279. In letting contracts for the performance of any job or service for the
removal or clean up of wastetiresunder thischapter, thedepartment of natural resour ces
shall, in addition to therequirements of sections 34.073 and 34.076, RSM o, and any other
pointsawar ded during the evaluation process, giveto any vendor that meets one or more
of thefollowingfactor safive percent preferenceand ten bonuspointsfor each factor met:

(1) The bid is submitted by a vendor that has resided or maintained its
headquarters or principal place of business in Missouri continuousdly for the two years
immediately preceding the date on which the bid is submitted;

(2) Thebidissubmitted by a nonresident cor poration vendor that hasan affiliate
or subsidiary that employs at least twenty state residents and has maintained its
headquarters or principal place of business in Missouri continuously for the two years
immediately preceding the date on which the bid is submitted;

(3) Thebid issubmitted by a vendor that residesor maintainsits headquartersor
principal placeof businessin Missouri and, for the pur posesof completingthebid project
and continuously over the entire term of the project, an average of at least seventy-five
per cent of such vendor's employees are Missouri residentswho haveresided in the state
continuoudly for at least two years immediately preceding the date on which the bid is
submitted. Such vendor must certify the residency requirements of this subdivision and
submit awritten claim for preference at thetimethe bid is submitted;

(4) Thebidissubmitted by anonresident vendor that hasan affiliateor subsidiary
that employs at least twenty state residents and has maintained its headquarters or
principal placeof businessin Missouri and, for the pur posesof completing thebid project
and continuously over the entire term of the project, an average of at least seventy-five
per cent of such vendor's employees are Missouri residentswho haveresided in the state
continuoudly for at least two years immediately preceding the date on which the bid is
submitted. Such vendor must certify theresidency requirementsof thissection and submit
awritten claim for preference at thetimethe bid is submitted;

(5) Thebid issubmitted by any vendor that provideswritten certification that the
end use of the tires collected during the project will be for fuel purposes or for the
manufactur e of auseablegood or product. For the purposesof thissection, thelandfilling
of wastetires, wastetirechips, or wastetireshredsin any manner, including landfill cover,
shall not permit the vendor a preference.

260.325. 1. The executive board of each district shall submit to the department a plan
which has been approved by the council for a solid waste management system serving areas
withinitsjurisdiction and shall, from timeto time, submit officially adopted revisions of itsplan
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as it deems necessary or the department may require. In developing the district's solid waste
management plan, the board shall consider the model plan distributed to the board pursuant to
section 260.225. Districts may contract with alicensed professional engineer or as provided in
chapter 70, RSMo, for the development and submission of ajoint plan.

2. Theboard shall hold at least one public hearing in each county in the district when it
prepares a proposed plan or substantial revisions to a plan in order to solicit public comments
on the plan.

3. The solid waste management plan shall be submitted to the department within
eighteen months of the formation of the district. The plan shall be prepared and submitted
according to the procedures specified in section 260.220 and this section.

4. Each plan shall:

(1) Délinesate areas within the district where solid waste management systems are in
existence;

(2) Reasonably conform to the rules and regulations adopted by the department for
implementation of sections 260.200 to 260.345;

(3) Delineate provisionsfor the collection of recyclablemateriasor collection pointsfor
recyclable materias;

(4) Delineate provisionsfor the collection of compostable materials or collection points
for compostable materials;

(5) Delineate provisionsfor the separation of household waste and other small quantities
of hazardous waste at the source or prior to disposal;

(6) Delineate provisionsfor the orderly extension of solid waste management services
inamanner consistent with the needs of thedistrict, including economicimpact, and in amanner
which will minimize degradation of the waters or air of the state, prevent public nuisances or
health hazards, promoterecycling and waste minimization and otherwise providefor thesafeand
sanitary management of solid waste;

(7) Takeinto consideration existing comprehensive plans, population trend projections,
engineering and economics so asto delineate those portions of the district which may reasonably
be expected to be served by a solid waste management system;

(8) Specify how the district will achieve areduction in solid waste placed in sanitary
landfills through waste minimization, reduction and recycling;

(9) Establish atimetable, with milestones, for the reduction of solid waste placed in a
landfill through waste minimization, reduction and recycling;

(10) Establish an education program to inform the public about responsible waste
management practices;

(11) Establish proceduresto minimizetheintroduction of small quantities of hazardous
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waste, including household hazardous waste, into the solid waste stream;

(12) Establish atime schedule and proposed method of financing for the devel opment,
construction and operation of the planned solid waste management system together with the
estimated cost thereof;

(13) Identify methods by which rural households that are not served by aregular solid
waste collection service may participate in waste reduction, recycling and resource recovery
efforts within the district; and

(14) Include such other reasonable information as the department shall require.

5. The board shall review the district's solid waste management plan at least every
twenty-four months for the purpose of evaluating the district's progress in meeting the
requirements and goals of the plan, and shall submit plan revisions to the department and
council.

6. Intheevent any plan or part thereof is disapproved, the department shall furnish any
and all reasons for such disapproval and shall offer assistance for correcting deficiencies. The
executive board shall within sixty days revise and resubmit the plan for approval or request a
hearing in accordance with section 260.235. Any plan submitted by a district shall stand
approved one hundred twenty days after submission unless the department disapprovesthe plan
or some provision thereof.

7. The director may ingtitute appropriate action under section 260.240 to compel
submission of plansinaccordancewith sections 260.200to 260.345 and therulesand regul ations
adopted pursuant to sections 260.200 to 260.345.

8. Theprovisionsof section 260.215 to the contrary notwithstanding, any county within
aregion which on or after January 1, 1995, isnot amember of adistrict shall by June 30, 1995,
submit asolid waste management plan to the department of natural resources. Any county which
withdraws from a district and al cities within the county with a population over five hundred
shall submit a solid waste plan or a revision to an existing plan to the department of natural
resources within one hundred eighty days of its decision not to participate. The plan shall meet
the requirements of section 260.220 and this section.

9. Funds may, upon appropriation, be made available to cities, counties and districts,
under section 260.335, for the purpose of implementing the requirements of this section.

10. Thedistrict board shall arrangefor independent financial auditsof therecords
and accountsof itsoper ationsby a certified public accountant or afirm of certified public
accountants. Districts receiving two hundred thousand dollars or more of financial
assistance shall have annual independent financial auditsand districtsreceiving lessthan
two hundred thousand dollars of financial assistance shall have independent financial
audits at least once every two years. The state auditor may examine the findings of such
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audits and may conduct audits of the districts. Subject to limitations caused by the
availability resour ces, the department shall conduct a performanceaudit of grantsto each
district at least once every threeyears.

260.330. 1. Except as otherwise provided in subsection 6 of this section, effective
October 1, 1990, each operator of a solid waste sanitary landfill shall collect a charge equal to
one dollar and fifty cents per ton or its volumetric equivalent of solid waste accepted and each
operator of the solid waste demolition landfill shall collect a charge equal to one dollar per ton
or itsvolumetric equivalent of solid waste accepted. Each operator shall submit the charge, less
collection costs, to the department of natural resources for deposit in the "Solid Waste
Management Fund" which is hereby created. On October 1, 1992, and thereafter, the charge
imposed herein shall be adjusted annually by the same percentage as the increase in the general
price level as measured by the Consumer Price Index for All Urban Consumers for the United
States, or itssuccessor index, asdefined and officially recorded by the United States Department
of Labor or itssuccessor agency. No annual adjustment shall bemadetothechargeimposed
under this subsection during October 1, 2005, to October 1, 2009, except an adjustment
amount consistent with the need to fund the operating costs of the department and taking
into account any annual percentage increase in the total of the volumetric equivalent of
solid waste accepted in the prior year at solid waste sanitary landfills and demoalition
landfillsand solid waste to be transported out of thisstate for disposal that isaccepted at
transfer stations. No annual increase during October 1, 2005, to October 1, 2009, shall
exceed the percentage increase measured by the Consumer Price Index for All Urban
Consumersfor theUnited States, or itssuccessor index, asdefined and officially recorded
by the United States Department of Labor or its successor agency and calculated on the
per centage of revenuesdedicated under subdivision (1) of subsection 2 of section 260.335.
Any such annual adjustment shall only be made at the discretion of the director, subject
toappropriations. Collection costsshall be established by the department and shall not exceed
two percent of the amount collected pursuant to this section.

2. The department shall, by rule and regulation, provide for the method and manner of
collection.

3. The charges established in this section shall be enumerated separately from the
disposal fee charged by the landfill and may be passed through to persons who generated the
solid waste. Moneys shall be transmitted to the department shall be no less than the amount
collected less collection costs and in a form, manner and frequency as the department shall
prescribe. The provisions of section 33.080, RSMo, to the contrary notwithstanding, moneysin
the account shall not lapse to general revenue at the end of each biennium. Failureto collect the
charge does not relieve the operator from responsibility for transmitting an amount equal to the
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charge to the department.
4. The department may examine or audit financial records and landfill activity records
and measure landfill usage to verify the collection and transmittal of the charges established in

this section. The department may promulgate by rule and regulation procedures to ensure and
to verify that the charges imposed herein are properly collected and transmitted to the
department.

5. Effective October 1, 1990, any person who operatesatransfer stationin Missouri shall
transmit afee to the department for deposit in the solid waste management fund which isequal
to one dollar and fifty cents per ton or its volumetric equivalent of solid waste accepted. Such
fee shall be applicable to all solid waste to be transported out of the state for disposal. On
October 1, 1992, and thereafter, the charge imposed herein shall be adjusted annually by the
same percentage as the increase in the general price level as measured by the Consumer Price
Index for All Urban Consumers for the United States, or its successor index, as defined and
officialy recorded by the United States Department of Labor or itssuccessor agency. Noannual
adjustment shall be madeto the charge imposed under thissubsection during October 1,
2005, to October 1, 2009, except an adjustment amount consistent with theneed tofund the
oper ating costsof thedepartment and takinginto account any annual per centageincrease
in the total of the volumetric equivalent of solid waste accepted in the prior year at solid
waste sanitary landfills and demolition landfills and solid waste to be transported out of
this state for disposal that is accepted at transfer stations. No annual increase during
Octaober 1, 2005, to October 1, 2009, shall exceed the per centageincr ease measur ed by the
Consumer Price Index for All Urban Consumersfor the United States, or its successor
index, asdefined and officially recorded by the United States Department of Labor or its
successor agency and calculated on theper centageof revenuesdedicated under subdivision
(1) of subsection 2 of section 260.335. Any such annual adjustment shall only be made at
thediscretion of thedirector, subject toappropriations. Thedepartment shall prescriberules
and regulations governing the transmittal of fees and verification of waste volumes transported
out of state from transfer stations. Collection costs shall aso be established by the department
and shall not exceed two percent of the amount collected pursuant to this subsection. A transfer
station with the solefunction of separating materialsfor recycling or resourcerecovery activities
shall not be subject to the fee imposed in this subsection.

6. Each political subdivision which owns an operational solid waste disposal area may
designate, pursuant to this section, up to two free disposal days during each calendar year. On
any such free disposal day, the political subdivision shall allow residents of the political
subdivision to dispose of any solid waste which may be lawfully disposed of at such solid waste
disposal areafree of any charge, and such waste shall not be subject to any state fee pursuant to
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this section. Notice of any free disposal day shall be posted at the solid waste disposal areasite
and in at least one newspaper of general circulation in the political subdivision no later than
fourteen days prior to the free disposal day.

260.335. 1. [For fiscal years 1992-1997, one million] Each fiscal year eight hundred
thousand dollars from the solid waste management fund shall be made available, upon
appropriation, to the department and the environmental improvement and energy resources
authority to fund activities that promote the development and maintenance of markets for
recovered materialg[, and beginning in fiscal year 1998, ten percent of the moneysin the solid
waste management fund, from August 28, 2004, to August 28, 2005, not to exceed eight hundred
thousand dollars, shall be made available for such purposes. Up to nineteen percent of such
moneysmay be used, upon appropriation, to administer the management of household hazardous
waste and agricultural hazardous waste from family farms and family farm corporations, as
defined in section 350.010, RSMo, to provide for establishment of an education program and a
plan for the collection of household hazardous waste on a statewide basis by January 1, 2000.
After August 28, 2005, no more than one million dollars shall be made available for such
purposes|. Each fiscal year upto [fifteen percent of such moneysmay] two hundred thousand
dollars from the solid waste management fund be used by the department upon
appropriation [to administer the management of household hazardous waste and agricultural
hazardouswaste from family farmsand family farm corporations, asdefined in section 350.010,
RSMo, to provide for establishment of an education program and a plan for the collection of
household hazardous waste on a statewide basis by January 1, 2000.] for grantsto solid waste
management districts for district grants and district operations. Only those solid waste
management districtsthat areallocated fewer fundsunder subsection 2 of thissection than
if revenues had been allocated based on thecriteriain effect in this section on August 27,
2004, are€ligiblefor these grants. An dligibledistrict shall receive a proportionate share
of these grants based on that district's share of the total reduction in funds for eligible
districtscalculated by comparing theamount of fundsallocated under subsection 2 of this
section with theamount of fundsthat would havebeen allocated usingthecriteriain effect
in this section on August 27, 2004. The department and the authority shall establish ajoint
interagency agreement with the department of economic devel opment to identify state priorities
for market development and to develop the criteria to be used to judge proposed projects.
Additional moneys may be appropriated in subsequent fiscal yearsif requested. The authority
shall establish a procedure to measure the effectiveness of the grant program under this
subsection and shall provide areport to the governor and general assembly by January fifteenth
of each year regarding the effectiveness of the program.

2. All remaining revenues deposited into the fund each fiscal year after moneys have
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been made available [for market development] under subsection 1 of this section shall be
allocated asfollows:

(1) [From August 28, 2004, to August 28, 2005, up to forty-two] Thirty-nine percent
of the revenues shall be dedicated, upon appropriation, to the elimination of illegal solid waste
disposal, to identify and prosecute persons disposing of solid waste illegally, to conduct solid
waste permitting activities, to administer grants and perform other duties imposed in sections
260.200 to 260.345 and section 260.432. [After August 28, 2005, up to twenty-five percent of
therevenuesshall be dedicated, upon appropriation, to the activitiesand dutiesauthorized inthis
subdivision] In addition to the thirty-nine percent of the revenues, the department may
receive any annual increase in the charge during October 1, 2005, to October 1, 20009,
under section 260.330 and such increases shall be used solely to fund the operating costs
of the department;

(2) [From August 28, 2004, to August 28, 2005, at least fifty-eight] Sixty-one percent
of the revenues, except any annual increases in the charge under section 260.330 during
Octaober 1, 2005, to October 1, 2009, which shall be used solely to fund the operating costs
of thedepartment, shall beallocated through grants, upon appropriation, to participating cities,
counties, and districts. [After August 28, 2005, up to fifty percent of the revenues shall be
allocated through grants, upon appropriation, to participating districts. Forty] Revenuesto be
allocated under thissubdivision shall bedivided asfollows:. forty per cent shall beallocated
based on the population of each district in the latest decennial census, and sixty percent
shall beallocated based on theamount of revenue gener ated within each district. For the
purposes of this subdivision, revenue generated within each district shall be determined
from the previousyear'sdata. No more than fifty percent of the revenue [generated within
each region and] all ocable under this subdivision may beallocated to the [district] districtsupon
approval of the department for implementation of a solid waste management plan and district
operations, and [sixty] at least fifty percent of the revenue [generated within each region and]
allocable to the districts under this subdivision shall be allocated to the cities and counties of
the district or to persons or entities providing solid waste management, waste reduction,
recycling and related servicesin these citiesand counties. [For the purposes of thissubdivision,
revenue generated within each district shall be determined from the previous year's data. From
August 28, 2004, to August 28, 2005,] Each district shall receive a minimum of seventy-five
thousand dollars under this subdivision. After August 28, 2005, each district shall receive a
minimum of [forty-five] ninety-fivethousand dollarsunder thissubdivision for district grants
and district operations. Each district receiving moneys under this subdivision shall expend
such moneys pursuant to a solid waste management plan required under section 260.325, and
only in the case that the district isin compliance with planning requirements established by the
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department[, and shall submit, within ninety days of the end of thefiscal year, an audited report
of the expenditure of all funds received under this subsection]. Moneys shall be awarded based
upon grant applications. Any moneys remaining in any fiscal year due to insufficient or
inadequate applications may be reallocated pursuant to this subdivision;

(3) [From August 28, 2004, to August 28, 2005, any remaining moneysin the fund shall
be used, upon appropriation, to provide grants for statewide solid waste management planning
or research projects to any district, county or city of the state or to any other person or entity
involved in waste reduction or recycling or for contracted services to further the purposes of
section 260.225 and sections 260.255 t0 260.345. After August 28, 2005, any remaining moneys
inthefund shall be used, upon appropriation, to provide grants or loansfor statewide solid waste
management projects to any district, county or city of the state or to any other person or entity
involved in waste reduction or recycling to further the purposes of sections 260.255 to 260.345.
Solid waste management districts may apply annualy to the department for a three-to-one
matching grant of up to twenty thousand dollars per district per year to be used for the purpose
of district operations;] Except for theamount up to one-fourth of thedepartment'sprevious
fiscal year expense, any remaining unencumber ed funds generated under subdivision (1)
of subsection 2 of thissection in prior fiscal yearsshall bereallocated under this section;

(4) Fundsmay be made available under this subsection for the administration and grants
of the used motor oil program described in section 260.253;

(5) Thedepartment and the environmental improvement and energy resources authority
shall conduct sample audits of grants provided under this subsection.

3. Theadvisory board created in section 260.345 shall recommend criteriato be used to
allocate grant moneysto districts, citiesand counties. These criteriashall establish apriority for
proposal s which provide methods of solid waste reduction and recycling. The department shall
promulgate criteriafor evaluating grants by rule and regulation. Projects of cities and counties
located within a district which are funded by grants under this section shall conform to the
district solid waste management plan.

4. [Beginning July 1, 2004, ajoint committee appointed by the speaker of the house of
representatives and the president pro tem of the senate shall consider proposals for fees,
restructuring the distribution of the fees between solid waste districts, grant recipients, and the
department. The committee shall consider options for the distribution of the tipping fee to the
solid waste districts and any other matters it deems appropriate. The committee shall prepare
and submit a report including its recommendation for changes to the governor, the house of
representatives, and the senate no later than December 31, 2004.

5.] Thefundsawarded to the districts, counties and cities pursuant to this section shall
be used for the purposes set forth in sections 260.300 to 260.345, and shall be used in addition
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to existing funds appropriated by counties and cities for solid waste management and shall not
supplant county or city appropriated funds.

[6.] 5. Thedepartment, in conjunction with the solid waste advisory board, shall review
the performance of all grant recipients to ensure that grant moneys were appropriately and
effectively expended to further the purposes of the grant, as expressed in the recipient's grant
application. The grant application shall contain specific goals and implementation dates, and
grant recipients shall be contractually obligated to fulfill same. The department may requirethe
recipient to submit periodic reports and such other data as are necessary, both during the grant
period and up to five years thereafter, to ensure compliance with this section. The department
may audit the records of any recipient to ensure compliance with this section. Recipients of
grants under sections 260.300 to 260.345 shall maintain such records as required by the
department. If agrant recipient fails to maintain records or submit reports as required herein,
refuses the department access to the records, or fails to meet the department's performance
standards, the department may withhold subsequent grant payments, if any, and may compel the
repayment of funds provided to the recipient pursuant to agrant. [The department shall make
available al of the unencumbered funds generated during prior fiscal years by the fees
established under section 260.330 through grants or loansto solid waste management areas and
processing facilities, municipalities, counties, districts, and other appropriate persons who
demonstrate aneed for assistance to comply with section 260.250. Such grantsor loansshall be
used for educational programs, transportation, low-interest or no-interest loans to purchase
property for composting or other solid waste source reduction activities stated to facilitate
compliance with section 260.250.

7.] 6. Thedepartment shall providefor asecurity interest in any machinery or equipment
purchased through grant moneys distributed pursuant to this section.

[8.] 7. If the moneys are not transmitted to the department within the time frame
established by therule promul gated, interest shall beimposed on the moneys due the department
at therate of ten percent per annum from the prescribed due date until payment isactually made.
These interest amounts shall be deposited to the credit of the solid waste management fund.

260.345. A state "Solid Waste Advisory Board" is created within the department of
natural resources. The advisory board shall be composed of the chairman of the executive board
of each of the solid waste management districts and other members as provided in this section.
Up to five additional members shall be appointed by the director of which [up to] two [may]
member s shall represent the solid waste management industry and have an economic interest
in or activity with any solid waste facility or operation, [and at least] one [such] member [shall]
may represent [a locally owned] the solid waste [management business] composting or
recyclingindustry businesses, and the remaining members shall be public memberswho have
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demonstrated interest in solid waste management issues and shall have no economic interestin
or activity with any solid waste facility or operation but may own stock in a publicly traded
corporation which may be involved in waste management as long as such holdings are not
substantial. [The appointment of any member by the director shall be terminated if the member
fails to attend at least fifty percent of the board meetings in any calendar year.] The advisory
board shall advise the department regarding:

(1) The€efficacy of itstechnical assistance program;

(2) Solidwastemanagement problemsexperienced by solid waste management districts;

(3) Theeffectsof proposed rules and regulations upon solid waste management within
the digtricts;

(4) Criteriato be used in awarding grants pursuant to section 260.335;

(5) Waste management issues pertinent to the districts;

(6) The development of improved methods of solid waste minimization, recycling and
resource recovery; and

(7) Such other matters as the advisory board may determine.

260.375. The department shall:

(1) Exercise genera supervision of the administration and enforcement of sections
260.350 to 260.430 and all standards, rules and regulations, orders or license and permit terms
and conditions adopted or issued pursuant to sections 260.350 to 260.430;

(2) Develop and implement programs to achieve goals and objectives set by the state
hazardous waste management plan;

(3) Retain, employ, providefor and compensate, within appropriationsavailabletherefor,
such consultants, assistants, deputies, clerks and other employeeson afull- or part-timebasis as
may be necessary to carry out the provisions of sections 260.350 to 260.430 and prescribe the
times at which they shall be appointed and their powers and duties;

(4) Budget and receive duly appropriated moneys for expenditures to carry out the
provisions of sections 260.350 to 260.430;

(5) Accept, receive and administer grants or other funds or giftsfrom public and private
agenciesincluding the federal government for the purpose of carrying out any of the functions
of sections 260.350 to 260.430. Fundsreceived by the department pursuant to this section shall
be deposited with the state treasurer and held and disbursed by him or her in accordance with the
appropriations of the general assembly;

(6) Providethe commission all necessary support the commission may require to carry
out its powers and duties including, but not limited to: keeping of records of al meetings;
notification, at the direction of the chairman of the commission, of the members of the
commission of the time, place and purpose of each meeting by written notice; drafting, for
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consideration of the commission, a state hazardous waste management plan and standards, rules
and regulations necessary to carry out the purposes of sections 260.350 to 260.430; and
investigation of petitionsfor variances and complaints made to the commission and submission
of recommendations thereto;

(7) Collect and maintain, and require any person to collect and maintain, such records
and information of hazardous waste generation, storage, transportation, resource recovery,
treatment and disposal in thisstate, including quantities and typesimported and exported across
the borders of this state and install, calibrate and maintain and require any person to install,
calibrate and maintain such monitoring equipment or methods, and make reportsconsistent with
the purposes of sections 260.350 to 260.430;

(8) Secure necessary scientific, technical, administrative and operational services,
including laboratory facilities, by contract or otherwise;

(9) Develop facts and make inspections and investigations, including gathering of
samples and performing of tests and analyses, consistent with the purposes of sections 260.350
to 260.430, and in connection therewith, to enter or authorize any representative of the
department to enter, at all reasonable times, in or upon any private or public property for any
purpose required by sections 260.350 to 260.430 or any federal hazardous waste management
act. Such entry may be for the purpose, without limitation, of developing or implementing
standards, rules and regulations, orders or license or permit terms and conditions, of inspecting
or investigating any records required to be kept by sections 260.350 to 260.430 or any license
or permit issued pursuant to sections 260.350 to 260.430 or any hazardous waste management
practice which the department or commission believes violates sections 260.350 to 260.430, or
any standard, rule or regulation, order or license or permit term or condition adopted or issued
pursuant to sections 260.350 to 260.430, or otherwise endangers the health of humans or the
environment, or the site of any suspected violation of sections 260.350 to 260.430, or any
standard, rule or regulation, order, or license or permit term or condition adopted or issued
pursuant to sections 260.350 to 260.430. Theresults of any such investigation shall be reduced
towriting and shall be furnished to the owner or operator of the property. No person shall refuse
entry or access requested for the purpose of inspection pursuant to this subdivision to an
authorized representative of the department or commissionwho presentsappropriate credentials,
nor obstruct or hamper the representative in carrying out the inspection. A suitably restricted
search warrant, upon a showing of probable cause in writing and upon oath, shall be issued by
any judge or associatecircuit judge having jurisdiction to any such representativefor the purpose
of enabling the representative to make such inspection;

(10) Require each hazardous waste generator located within this state [and each
hazardous waste generator located outside of this state before utilizing any hazardous waste
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facility in this state except as provided in subdivision (11) of this section] to file aregistration
report contai ning suchinformation asthe commission by regulation may specify relating to types
and quantities of hazardous waste generated and methods of hazardous waste management, and
to meet all other requirements placed upon hazardous waste generators by sections 260.350 to
260.430 and the standards, rules and regulations and orders adopted or issued pursuant to
sections 260.350 to 260.430;

(11) [Allow Missouri treatment, storage, and disposal facilities receiving hazardous
waste from out-of-state generators to submit registration and reporting information to the
department in a format prescribed by the department describing the types and quantities of
hazardous waste received from the out-of-state generator;

(12)] Require each hazardous waste transporter operating in this state to obtain alicense
and to meet al applicable requirements of sections 260.350 to 260.430 and section 226.008,
RSM o, and the standards, rulesand regulations, ordersand licensetermsand conditions adopted
or issued pursuant to sections 260.350 to 260.430 and section 226.008, RSMo;

[(13)] (12) Require each hazardouswaste facility owner and operator to obtain a permit
for each such facility and to meet all applicable requirements of sections 260.350 to 260.430 and
the standards, rules and regulations, orders and permit terms and conditions adopted or issued
pursuant to sections 260.350 to 260.430;

[(14)] (13) Issue, continue in effect, revoke, modify or deny in accordance with the
standards, rules and regulations, [hazardous waste transporter licenses| and hazardous waste
facility permits,

[(15)] (14) Encourage voluntary cooperation by persons or affected groups to achieve
the purposes of sections 260.350 to 260.430;

[(16)] (15) Enter such order or determination as may be necessary to effectuate the
provisions of sections 260.350 to 260.430 and the standards, rules and regulations, and license
and permit terms and conditions adopted or issued pursuant to sections 260.350 to 260.430;

[(17)] (16) Enter such order or causeto beinstituted in acourt of competent jurisdiction
such legal proceedings as may be necessary in asituation of imminent hazard, as prescribed in
section 260.420;

[(18)] (17) Settle or compromise as it may deem advantageous to the state, with the
approval of the commission, any suit undertaken by the commission for recovery of any penalty
or for compelling compliancewith any provision of sections 260.350 to 260.430 or any standard,
rule or regulation, order, or license or permit term or condition adopted or issued pursuant to
sections 260.350 to 260.430;

[(19)] (18) Advise, consult and cooperate with other agencies of the state, the federal
government, other statesand interstate agencies and with affected groups, political subdivisions
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and industriesin furtherance of the purposes of sections 260.350 to 260.430 and, upon request,
consult with persons subject to sections 260.350 to 260.430 on the proper measures necessary
to comply with the requirements of sections 260.350 to 260.430 and rules and regulations
adopted pursuant to sections 260.350 to 260.430;

[(20)] (19) Encourage, coordinate, participate in or conduct studies, investigations,
research and demonstrations rel ating to hazardous waste management asit may deem advisable
and necessary for the discharge of its duties pursuant to sections 260.350 to 260.430;

[(21)] (20) Represent the state of Missouri in all matters pertaining to interstate
hazardous waste management including the negotiation of interstate compacts or agreements;

[(22)] (21) Arrange for the establishment, staffing, operation and maintenance of
collection stations, within appropriations or other funding available therefor, for householders,
farmers and other exempted persons as provided in section 260.380;

[(23)] (22) Collect and disseminate information relating to hazardous waste
management;

[(24)] (23) Conduct education and training programs on hazardous waste problems and
management;

[(25)] (24) Encourage andfacilitate public participationinthe devel opment, revisionand
implementation of the state hazardous waste program;

[(26)] (25) Encourage waste reduction, resource recovery, exchange and energy
conservation in hazardous waste management;

[(27)] (26) Exerciseall powersnecessary to carry out the provisions of sections 260.350
to 260.430, assure that the state of Missouri complies with any federa hazardous waste
management act and retainsmaximum control thereunder, and receivesall desired federal grants,
aid and other benefits;

[(28)] (27) Present to the public, at a public meeting, and to the governor and the
members of the general assembly, an annual report on the status of the state hazardous waste
program;

[(29)] (28) Develop comprehensive plans and programsto aid in the establishment of
hazardouswaste disposal sitesasneeded within thevariousgeographical areasof thestatewithin
areasonable period of time;

[(30)] (29) Control, abate or clean up any hazardous waste placed into or onthelandin
a manner which endangers or is reasonably likely to endanger the health of humans or the
environment and, in aid thereof, may cause to be filed by the attorney general or a prosecuting
attorney, asuit seeking mandatory or prohibitory injunctive relief or such other relief asmay be
appropriate. The department shall also take such action as is necessary to recover all costs
associated with the cleanup of any hazardous waste from the person responsible for the waste.
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All money received shall be deposited in the hazardous waste fund created in section 260.391;

[(31)] (30) Overseeany corrective action work undertaken pursuant to sections 260.350
to 260.430 and rules promulgated pursuant to sections 260.350 to 260.430 to investigate,
monitor, or clean up releases of hazardous waste or hazardous constituents to the environment
at hazardous waste facilities. The department shall review the technical and regulatory aspects
of corrective action plans, reports, documents, and associated field activities, and attest to their
accuracy and adequacy. Ownersor operatorsof hazardouswastefacilities performing corrective
actions shall pay to the department all reasonable costs, as determined by the commission,
incurred by the department pursuant to this subdivision. All such funds remitted by owners or
operators of hazardous waste facilities performing corrective actions shall be deposited in the
hazardous waste fund created in section 260.391.

260.380. 1. After six months from the effective date of the standards, rules and
regul ations adopted by the commission pursuant to section 260.370, hazardous waste generators
located in Missouri shall:

(1) Promptly fileand maintain with the department, on registration formsit providesfor
this purpose, information on hazardous waste generation and management as specified by rules
and regulations]; except that generators located outside of Missouri shall not be required to
register with thedepartment if the Missouri treatment, storage, and disposal facilitiesprovidethis
informationin accordancewith subdivision (11) of section 260.375. Missouri treatment, storage,
or disposal facilities providing this information to the department for those out-of- state
generators shall do so and shall pay the applicableinitial registration fee within fifteen days of
accepting any hazardouswaste from those out-of -state generators]. Hazardouswaste generators
shall pay aone hundred dollar registration fee upon initial registration, and aone hundred dollar
registration renewal fee annually thereafter to maintain an active registration[; except that in
accordance with subdivision (11) of section 260.375, Missouri treatment, storage, or disposal
facilitiesreceiving hazardouswastefrom out-of -state generatorsthat elect to providethisservice
for the out-of-state generator shall pay this fee on behalf of those out-of-state generators. For
annual renewal fee payments, Missouri treatment, storage, or disposal facilities that elect to
provide this service to out-of-state generators shall notify the department annually of those
generatorsat atime and in amanner prescribed by the department]. Such feesshall be deposited
in the hazardous waste fund created in section 260.391;

(2) Containerize and label all hazardous wastes as specified by standards, rules and
regulations,

(3) Segregate al hazardous wastes from all nonhazardous wastes and from
noncompatible wastes, materialsand other potential hazards as specified by standards, rulesand
regulations,
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(4) Provide safe storage and handling, including spill protection, as specified by
standards, rulesand regulations, for al hazardouswastesfrom thetime of their generation to the
time of their removal from the site of generation;

(5) Unlessprovided otherwiseintherulesand regulations, utilize only ahazardouswaste
transporter holding a license pursuant to sections 260.350 to 260.430 for the removal of al
hazardous wastes from the premises where they were generated;

(6) Unlessprovided otherwisein the rules and regulations, provide a separate manifest
to the transporter for each load of hazardous waste transported from the premises where it was
generated. Thegenerator shall specify the destination of such load onthe manifest. The manner
in which the manifest shall be completed, signed and filed with the department shall be in
accordance with rules and regulations;

(7) Utilizefor treatment, resource recovery, disposal or storage of all hazardous wastes,
only ahazardouswaste facility authorized to operate pursuant to sections 260.350 to 260.430 or
the federal Resource Conservation and Recovery Act, or a state hazardous waste management
program authorized pursuant to the federal Resource Conservation and Recovery Act, or any
facility exempted from the permit required pursuant to section 260.395;

(8) Collect and maintain such records, perform such monitoring or analyses, and submit
such reports on any hazardous waste generated, its transportation and final disposition, as
specified in sections 260.350 to 260.430 and rules and regul ations adopted pursuant to sections
260.350 to 260.430; [except that generators located outside of Missouri shall not be required to
complete this reporting if the information is provided by the Missouri treatment, storage, and
disposal facilities in accordance with subdivision (11) of section 260.375;]

(9) Make available to the department upon request samples of waste and all records
relating to hazardous waste generation and management for inspection and copying and allow
the department to make unhampered inspections at any reasonable time of hazardous waste
generation and management facilities located on the generator's property and hazardous waste
generation and management practices carried out on the generator's property;

(210) Pay annually, on or before January first of each year, effective January 1, 1982, a
fee to the state of Missouri to be placed in the hazardous waste fund [to be used solely for the
administrative costs of the program]. The fee shall [not exceed one dollar] be five dollars per
ton or portion thereof of hazardous waste registered with the department as specified in
subdivision (1) of this subsection for the twelve-month period ending June thirtieth of the
previousyear. [The amount of the fee shall be established annually by the commission by rule
or regulation.] However, thefee shall not exceed [ten] fifty-two thousand dollars per gener ator
siteper year nor belessthan onehundred fifty dollar s per generator site per year [and no fee
shall beimposed upon any generator who registerslessthantentonsof hazardouswasteannually
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with the department];

(& All moneys payable pursuant to the provisions of this subdivision shall be promptly
transmitted to the department of revenue, which shall deposit the sameinthestatetreasury tothe
credit of the hazardous waste fund created in section 260.391,

(b) The hazardous waste management commission shall establish and submit to the
department of revenue procedures relating to the collection of the fees authorized by this
subdivision. Such procedures shall include, but not be limited to, necessary recordsidentifying
the quantities of hazardous waste registered, the form and submission of reports to accompany
the payment of fees, the time and manner of payment of fees, which shall not be more often than
quarterly.

2. Missouri treatment, storage, or disposal facilitiesshall pay annually, on or before
January first of each year, afeeto the department equal to two dollarsper ton or portion
thereof for all hazardouswastereceived from outsidethestate. Thisfeeshall bebased on
the hazardous waste received for the twelve-month period ending June thirtieth of the
previous year.

3. Exempted from the requirements of this section are individual householders and
farmers who generate only small quantities of hazardous waste and any person the commission
determines generates only small quantities of hazardous waste on an infrequent basis, except
that:

(1) Householders, farmersand exempted personsshall manageall hazardouswastesthey
may generate in amanner so as not to adversely affect the health of humans, or pose athreat to
the environment, or create a public nuisance; and

(2) Thedepartment may determinethat a specific quantity of a specific hazardouswaste
requires special management. Upon such determination and after public notice by pressrelease
or advertisement thereof, including instructionsfor handling and delivery, generators exempted
pursuant to this subsection shall deliver, but without a manifest or the requirement to use a
licensed hazardous waste transporter, such waste to:

(8 Any storage, treatment or disposal site authorized to operate pursuant to sections
260.350t0 260.430 or thefederal Resource Conservation and Recovery Act, or astate hazardous
waste management program authorized pursuant to the federal Resource Conservation and
Recovery Act which the department designates for this purpose; or

(b) A collection station or vehicle which the department may arrange for and designate
for this purpose.

4. Failureto pay thefee, or any portion thereof, prescribed in this section by the
duedate shall result in theimposition of a penalty equal to fifteen percent of the original
fee. The fee prescribed in this section shall expire December 31, 2011, except that the
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department shall levy and collect thisfeefor any hazar douswaste generated prior to such
date and reported to the department.

260.391. 1. Thereis hereby created in the state treasury a fund to be known as the
"Hazardous Waste Fund". All funds received from hazardous waste permit and license fees,
generator fees or taxes, penalties, or interest assessed on those fees or taxes, taxes collected
by contract hazardous waste landfill operators, genera revenue, federal funds, gifts, bequests,
donations, or any other moneys so designated shall be paid to the director of revenue and
deposited in the state treasury to the credit of the hazardous waste fund. The hazardous waste
fund, subject to appropriation by the general assembly, shall be used by the department as
provided by appropriations and consistent with rules and regulations established by the
hazardous waste management commission for the purpose of carrying out the provisions of
sections 260.350 to 260.430 and sections 319.100 to 319.127, and 319.137, and 319.139,
RSMo, for the management of hazardous waste, responses to hazardous substance releases as
provided in sections 260.500 to 260.550, corrective actions at regulated facilities and illegal
hazardous waste sites, prevention of leaks from underground storage tanks and response
topetroleumreleasesfrom under ground and abovegr ound stor agetanksand other related
activities required to carry out provisions of sections 260.350 to 260.575 and sections
319.100t0319.127, RSM o, and for paymentsto other state agenciesfor such servicesconsistent
with sections 260.350 to [260.430] 260.575 and sections 319.100 to 319.139, RSM o, upon
proper warrant issued by the commissioner of administration, and for any other expenditures
which arenot covered pursuant to the federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980, including but not limited to the following
pur poses:

(1) Administrative services as appropriate and necessary for the identification,
assessment and cleanup of abandoned or uncontrolled sites pursuant to sections 260.435
to 260.550;

(2) Payments to other state agencies for such services consistent with sections
260.435 to 260.550, upon proper warrant issued by the commissioner of administration,
including, but not limited to, the department of health and senior servicesfor the purpose
of conducting health studies of persons exposed to waste from an uncontrolled or
abandoned hazardouswaste site or exposed to the release of any hazardous substance as
defined in section 260.500;

(3) Acquisition of property as provided in section 260.420;

(4) The study of the development of a hazardous waste facility in Missouri as
authorized in section 260.037;

(5) Financing the nonfederal share of the cost of cleanup and site remediation
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activitiesas well as postclosure oper ation and maintenance costs, pursuant to the federal
Comprehensive Environmental Response, Compensation and Liability Act of 1980; and

(6) Reimbursement of owners or operators who accept waste pursuant to
departmental orders pursuant to subdivision (2) of subsection 1 of section 260.420.

2. The unexpended balance in the hazardous waste fund at the end of each fiscal year
shall not be transferred to the general revenue fund of the state treasurer, except as directed by
the general assembly by appropriation, and shall beinvested to generateincometothefund. The
provisionsof section 33.080, RSMo, relating to the transfer of fundsto the general revenuefund
of the state by the state treasurer shall not apply to the hazardous waste fund.

3. Thereis hereby created within the hazardous waste fund a subaccount known as the
"Hazardous Waste Facility Inspection Subaccount”. All funds received from hazardous waste
facility inspection fees shall be paid to the director of revenue and deposited in the state treasury
to the credit of the hazardous waste facility inspection subaccount. Moneys from such
subaccount shall be used by the department for conducting inspections at facilities that are
permitted or are required to be permitted as hazardous waste facilities by the department.

4. The fund balance remaining in the hazardous waste remedial fund shall be
transferred to the hazardous waste fund created in this section.

5. No moneys shall be available from the fund for abandoned site cleanup unless
thedirector hasmadeall reasonableeffortsto securevoluntary agreement to pay thecosts
of necessary remedial actions from owners or operators of abandoned or uncontrolled
hazardous waste sites or other responsible per sons.

6. Thedirector shall makeall reasonable effortsto recover the full amount of any
funds expended from the fund for cleanup through litigation or cooperative agreements
with responsible persons. All moneysrecovered or reimbursed pursuant to this section
through voluntary agreementsor court ordersshall be deposited to the hazar dous waste
fund created herein.

7. In addition to revenue from all licenses, taxes, fees, penalties, and interest,
specified in subsection 1 of this section, the department shall request an annual
appropriation of general revenue equal to any state match obligation to the U.S.
Environmental Protection Agency for cleanup performed pursuant totheauthority of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980.

260.420. 1. From September 28, 1977, and notwithstanding any other provision of
sections 260.350 to 260.430 or any other law to the contrary, upon receipt of information that
any activity subject to sections 260.350 to 260.430 may present an imminent hazard, by placing
or allowing escape of any hazardous waste into the environment or exposure of people to such
waste which may be cause of death, disabling personal injury, serious acute or chronic disease,
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or serious environmental harm, the department director or the commission may take action
necessary to protect the health of humansand the environment from such hazard. Theactionthe
department director, commission or the designee of the commission may takeincludes, but isnot
limited to:

(1) Issuingan order directing the hazardouswaste generator, transporter, facility operator
or any other person who is the custodian or has control of the waste, which constitutes such
hazard, to eliminate such hazard. Such action may include, with respect to a site or facility,
permanent or temporary cessation of operation;

(2) Issuing an order directing a permitted commercial hazardous waste facility to treat,
store or dispose of any waste cleaned up in accordance with this section;

(3) Acquiring by purchase, donation, agreement or condemnation any lands, or rightsin
lands, sites, objects, or facilities necessary to protect the health of humans and the environment
in accordancewith sections 260.350 to 260.550 only after it isproven cost effectiveand all other
options have been exhausted by the commission. In the event any property is condemned, then
the procedures and assessment of damages shall be in accordance with chapter 523, RSMo;

(4) Selling or leasing any property that has been cleaned up in accordance with sections
260.350 to 260.550 so as to no longer constitute a threat to the health of people or to the
environment. The proceeds of such sales or leases shall be deposited in the hazardous waste
[remedial] fund created in section [260.480] 260.391; and

(5) Causingto befiled by the attorney general or a prosecuting attorney in the name of
the people of the state of Missouri, suit for atemporary restraining order, temporary injunction
or permanent injunction which action shall be given precedence over all other matters pending
in the circuit courts.

2. Inany civil action brought pursuant to this section in which atemporary restraining
order or temporary injunction is sought, there must be all egations of the types of injury or harm
specified in these imminent hazard provisions; it shall be necessary to allege and prove at the
proceeding that irreparable damage will occur and that the remedy at law isinadequate, and the
temporary restraining order or temporary injunction shall not i ssue without such allegationsand
without such proof.

3. This section shall not apply to any alleged imminent hazard that is covered by the
federal Occupational Safety and Health Act, so long as the hazardous waste is contained on the
site so covered. This subsection shall not prevent the department from taking action necessary
to prevent escape of the hazardous waste from such site.

260.475. 1. Every hazardouswaste generator located in Missouri shall pay, in addition
to the fees imposed in section 260.380, a fee of twenty-five dollars per ton annually on all
hazardous waste which is discharged, deposited, dumped or placed into or on the soil asafina
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action, and two dollars per ton on all other hazardous waste transported off site. No fee shall be
imposed upon any hazardouswaste generator who registerslessthan ten tons of hazardouswaste
annually pursuant to section 260.380, or upon:

(1) Hazardous waste which must be disposed of as provided by aremedial plan for an
abandoned or uncontrolled hazardous waste site;

(2) Fly ash waste, bottom ash waste, slag waste and flue gas emission control waste
generated primarily from the combustion of coa or other fossil fuels;

(3) Solid waste from the extraction, beneficiation and processing of ores and minerals,
including phosphaterock and overburden from the mining of uranium oreand smelter slag waste
from the processing of materials into reclaimed metals;

(4) Cement kiln dust waste,

(5) Wasteail; or

(6) Hazardouswastethat is:

(&) Reclaimed or reused for energy and materials;

(b) Transformed into new products which are not wastes;

(c) Destroyed or treated to render the hazardous waste nonhazardous; or

(d) Waste discharged to a publicly owned treatment works.

2. Thefeesimposed in this section shall be reported and paid to the department on an
annual basis not later than the first of January. The payment shall be accompanied by areturn
in such form as the department may prescribe.

3. [Forty percent of all moneys collected or received by the department pursuant to this
section shall be transmitted to the department of revenue for deposit in the state treasury to the
credit of the hazardous waste remedial fund created in section 260.480. Sixty percent of] All
moneys collected or received by the department pursuant to this section shall be transmitted to
the department of revenue for deposit in the state treasury to the credit of the hazardous waste
fund created pursuant to section 260.391. Following each annual reporting date, the state
treasurer shall certify the amount deposited in the fund to the commission.

4. If any generator or transporter fails or refusesto pay the feesimposed by this section,
or failsor refuses to furnish any information reasonably requested by the department relating to
such fees, there shall be imposed, in addition to the fee determined to be owed, a penalty of
fifteen percent of the feq, forty percent of which shall be deposited in the hazardous waste
remedial fund, and sixty percent of which] shall be deposited in the hazardous waste fund.

5. If thefees or any portion of the feesimposed by this section are not paid by the date
prescribed for such payment, there shall be imposed interest upon the unpaid amount at the rate
of ten percent per annum from the date prescribed for itspayment until payment isactually made,
[forty percent of which shall be deposited in the hazardous waste remedial fund, sixty percent]
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all of which shall be deposited in the hazardous waste fund.

6. The state treasurer is authorized to deposit al of the moneys in the hazardous waste
[remedial] fund in any of the qualified depositories of the state. All such deposits shall be
secured in such amanner and shall be made upon such terms and conditions as are now or may
hereafter be provided for by law relative to state deposits. Interest received on such deposits
shall be credited to the hazardous waste [remedial] fund.

7. Thisfeeshall expire[June 30, 2006] December 31, 2011, except that the department
shall levy and collect thisfee for any hazardous waste generated prior to such date and reported
to the department.

260.480. [1. Thereishereby created within the state treasury afund to be known asthe
"Hazardous Waste Remedial Fund”. All moneysreceived from fees, penalties, general revenue,
federal funds, gifts, bequests, donations, or any other moneys so designated shall be deposited
in the state treasury to the credit of such fund, and shall be invested to generate income to the
fund.

Notwithstanding the provisions of section 33.080, RSMo, the unexpended balance in the
hazardous waste remedia fund at the end of each fiscal year shall not be transferred to the
general revenue fund except as directed by the general assembly by appropriation to replace
funds appropriated from the general revenue fund for the purposes for which expendituresfrom
the hazardous waste remedial fund are allowed.

2. The department may use the fund, upon appropriation, for the nonfederal share and
any other expenditures which are not covered pursuant to the federa Comprehensive
Environmental Response, Compensation and Liability Act of 1980, for the following purposes:

(1) Administrative services as appropriate and necessary for the identification,
assessment and cleanup of abandoned or uncontrolled sites pursuant to sections 260.435 to
260.550;

(2) Paymentsto other state agencies for such services consistent with sections 260.435
to 260.550, upon proper warrant issued by the commissioner of administration, including, but
not limited to, the department of health and senior servicesfor the purpose of conducting health
studies of persons exposed to waste from an uncontrolled or abandoned hazardous waste site or
exposed to the release of any hazardous substance as defined in section 260.500;

(3) Acquisition of property as provided in section 260.420;

(4) Thestudy of the development of ahazardouswastefacility in Missouri asauthorized
in section 260.037;

(5) Financing the nonfederal share of the cost of cleanup and site remediation activities
aswell as postclosure operation and mai ntenance costs, pursuant to the federal Comprehensive
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Environmental Response, Compensation and Liability Act of 1980; and

(6) Reimbursement of owners or operators who accept waste pursuant to departmental
orders pursuant to subdivision (2) of subsection 1 of section 260.420.

3. Neither the state of Missouri nor its officers, employees or agents shall be liable for
any injury caused by a dangerous condition at any abandoned or uncontrolled site unless such
condition istheresult of an act or omission constituting gross negligence on the part of the state,
its officers, employees or agents.

4. The department may contract with any person to perform the acts authorized in this
section.

5. No moneys shall be available from the fund for abandoned site cleanup unless the
director has made all reasonable efforts to secure voluntary agreement to pay the costs of
necessary remedial actions from owners or operators of abandoned or uncontrolled hazardous
waste sites or other responsible persons.

6. Thedirector shall make all reasonable effortsto recover the full amount of any funds
expended from the fund through litigation or cooperative agreements with responsible persons.
All moneys recovered or reimbursed pursuant to this section through voluntary agreements or
court orders shall be deposited with the state treasurer and credited to the account of the
hazardous waste remedial fund.] The fund balance remaining in the hazardous waste
remedial fund is hereby transferred to the hazardous waste fund created in section
260.491, and the moneys may be appropriated for any purpose previously authorized by
this section as specified in subsection 1 of section 260.391.

260.481. 1. Any fourth class city in any first class county with a charter form of
government adjoining acity not within acounty, which has contracted with the state of Missouri
or thefederal government, or both, for the acquisition of all real property by any federal or state
agency because of the release of a hazardous substance that endangers the public health and
welfare of such city and has resulted in a public calamity, and where a city ordinance effecting
disincorporation has been submitted to the governor by the mayor of the city requesting
disincorporation, shall be disincorporated upon the issuance of a governor's executive order
approving such disincorporation. Notice of such disincorporation shall be submitted to the
secretary of state and the county commission of the county within which such city lies.

2. Upon the issuance of the executive order as required in subsection 1 of this section,
the governor shall appoint a person to act as trustee for the city so disincorporated and shall
appoint legal counsel to assist such trustee as necessary. Before entering upon the discharge of
his duties, the trustee shall take and subscribe on oath that he will faithfully discharge the duties
of his office. Thetrustee shall be empowered to condemn property as required, to take title to
property as it is acquired, to take over al records of the city and to exercise other duties as
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specified in section 79.520, RSMo, except that the trustee shall not be empowered to institute
suitsin behalf of the city without the express authorization of the governor.

3. When thetrustee shall have closed the affairs of the city, and shall have paid all debts
due by the city, he shall, at the request of the governor, pay over to the state treasurer all money
remaining in his hands and deliver to the agency designated by the governor all books, papers,
records and deeds to acquired real property belonging to the disincorporated city.

4. Any expendituresincurred under this section will be paid first from excesscity funds
and then from the Missouri hazardous waste [remedial] fund under section [260.480] 260.391.

260.546. 1. Intheevent that a hazardous substance release occurs for which a political
subdivision or volunteer fire protection association as defined in section 320.300, RSMo,
provides emergency services, the person having control over a hazardous substance shall be
liable for such reasonable cleanup costs incurred by the political subdivision or volunteer fire
protection association. Such liability includes the cost of materials, supplies and contractual
services actually used to secure an emergency situation. Theliability may also include the cost
for contractual services which are not routinely provided by the department or political
subdivision or volunteer fire protection association. Such liability shall not include the cost of
normal services which otherwise would have been provided. Such liability shall not include
budgeted administrative costs or the costs for duplicate servicesif multiple response teams are
requested by the department or political subdivision unless, in the opinion of the department or
political subdivision, duplication of service was required to protect the public health and
environment. Such liability shall be established upon recei pt by the person having control of the
spilled hazardous substance of an itemized statement of costs provided by the political
subdivision.

2. Full payment shall be made within thirty days of receipt of the cost statement unless
the person having control over the hazardous substance conteststhe amount of the costs pursuant
to this section. If the person having control over the hazardous substance el ects to contest the
payment of such costs, he shall file an appeal with the director within thirty days of receipt of the
cost statement.

3. Upon receipt of such an appeal, the director shall notify the parties involved of the
appeal and collect such evidence from the parties involved as he deems necessary to make a
determination of reasonable cleanup costs. Within thirty days of notification of the appeal, the
director shall notify the parties of his decision. The director shall direct the person having
control over ahazardous substance to pay those costs he finds to be reasonable and appropriate.
The determination of the director shall becomefinal thirty days after receipt of the notice by the
partiesinvolved unless prior to such date one of the involved partiesfiles a petition for judicial
review pursuant to chapter 536, RSMo.
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4. The political subdivision or volunteer fire protection association may apply to the
department for reimbursement from the hazardous waste fund created in section 260.391, for the
costs for which the person having control over a hazardous substance shall be liable if the
political subdivision or volunteer fire protection association is able to demonstrate a need for
immediate relief for such costs and believesit will not receive prompt payment from the person
having control over ahazardous substance. When the liability owed to the political subdivision
or volunteer fire protection association by the person having control over ahazardous substance
is paid, the political subdivision or volunteer fire protection association shall reimburse the
department for any payment it has received from the hazardous waste [remedial] fund. Such
reimbursement to a political subdivision or volunteer fire protection association by the
department shall be paid back to the department by the political subdivision or volunteer fire
protection associ ation within that time limit imposed by the department notwithstanding failure
of the person having control over a hazardous substance to reimburse the political subdivision
or volunteer fire protection association within that time.

260.569. 1. The department shall be reimbursed for its site-specific costs incurred in
administration and oversight of the voluntary cleanup. The department shall bill applicantswho
conduct the voluntary cleanup at rates established by rule by the hazardous waste management
commission. Such rates shall not be more than the lesser of the costs to the department or one
hundred dollars per hour. The department shall furnish to the applicant a complete, full and
detailed accounting of the costs incurred by the department for which the applicant is charged.
The applicant may appeal any charge to the commission within thirty days of receipt of the bill.
Appeal to the commission shall stay the required payment date until thirty days following the
rendering of the decision of the commission. The department of natural resources shall initially
draw down its charges against the application fee. Timely remittance of reimbursements, as
provided in subsection 3 of this section, to the department is a condition of continuing
participation. If, after the conclusion of the remedial action, abalance remains, the department
shall refund that amount within sixty days. If the department failsto render any decision or take
any action within the time period specified in sections 260.565 to 260.575, then the applicant
shall not be required to reimburse the department for costs incurred for such review or action.

2. All funds remitted by the applicant conducting the voluntary cleanup shall be
deposited into the hazardous waste [remedial] fund created in section [260.480] 260.391 and
shall be used by the department upon appropriation for its administrative and oversight costs.

3. The department may terminate an applicant from further participation for cause.
Grounds for termination include, but are not limited to:

(1) Discovery of conditions such as to warrant action pursuant to sections 260.350 to
260.480, as amended, the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et
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seg., as amended, or the Comprehensive Environmental Response, Compensation and Liability
Act, 42 U.S.C. Section 9601 et seq., as amended;

(2) Failureto submit cost reimbursements within sixty days following notice from the
department that such reimbursements are due;

(3) Failureto submit required information within ninety days following noticefrom the
department that such information is required,

(4) Failuretosubmit aremedial action planwithin ninety daysfollowing noticefromthe
department that such plan is due;

(5) Failureto properly implement the remedia action plan; and

(6) Continuing noncompliancewithany of the provisionsof sections260.565t0260.575
or the rules and regulations promulgated pursuant to sections 260.565 to 260.575.

4. Upon termination pursuant to subdivision (1) of subsection 3 of this section or
subsection 11 of section 260.567, if there is a balance in the applicant's application fee after
deducting costs incurred by the department of natural resources, such balance shall be refunded
within sixty days. Upon termination pursuant to subdivisions (2) to (6) of subsection 3 of this
section, if abalanceremainsin the applicant'sapplication fee, such balance shall beforfeited and
deposited in the hazardous waste [remedial] fund.

260.900. Asused in sections 260.900 to 260.960, unless the context clearly indicates
otherwise, the following terms mean:

(2) "Abandoned dry-cleaning facility", any real property premisesor individual leasehold
space in which a dry-cleaning facility formerly operated;

(2) "Active dry-cleaning facility", any real property premises or individual leasehold
gpace in which adry-cleaning facility currently operates;

(3) "Chlorinated dry-cleaning solvent”, any dry-cleaning solvent which contains a
compound which has amolecular structure containing the element chlorine;

(4) "Commission", the hazardous waste management commission created in section
260.365;

(5) "Corrective action”, those activities described in subsection 1 of section 260.925;

(6) "Correctiveaction plan”, aplan approved by the director to perform correctiveaction
at adry-cleaning facility;

(7) "Department”, the Missouri department of natural resources;

(8) "Director", the director of the Missouri department of natural resources,

(9) "Dry-cleaning facility", acommercial establishment that operates, or has operated
in the past in whole or in part for the purpose of cleaning garments or other fabrics on site
utilizing aprocessthat involvesany use of dry-cleaning solvents. Dry-cleaning facility includes
all contiguous land, structures and other appurtenances and improvements on the land used in
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connection with a dry-cleaning facility but does not include prisons, governmental entities,
hotels, motels or industrial laundries. Dry-cleaning facility does include coin-operated
dry-cleaning facilities,

(10) "Dry-cleaning solvent", any and all nonaqueous solvents used or to be used in the
cleaning of garments and other fabrics at a dry-cleaning facility and includes but is not limited
to perchloroethylene, also known as tetrachloroethylene, [and petroleum-based solvents)
chlorinated dry-cleaning, and the products into which such solvents degrade;

(11) "Dry-cleaning unit", a machine or device which utilizes dry-cleaning solvents to
clean garmentsand other fabricsand includes any associated piping and ancillary equi pment and
any containment system;

(12) "Environmental response surcharge’, either the active dry-cleaning facility
registration surcharge or the dry-cleaning solvent surcharge;

(13) "Fund", the dry-cleaning environmental response trust fund created in section
260.920;

(14) "Immediate response to arelease”, containment and control of aknown releasein
excess of areportable quantity and notification to the department of any known releasein excess
of areportable quantity;

(15) "Operator", any person who is or has been responsible for the operation of
dry-cleaning operations at a dry-cleaning facility;

(16) "Owner", any person who owns the real property where adry- cleaning facility is
or has operated;

(17) "Person™, anindividual, trust, firm, joint venture, consortium, joint-stock company,
corporation, partnership, association or limited liability company. Person does not include any
governmental organization,

(18) "Release', any spill, leak, emission, discharge, escape, leak or disposal of
dry-cleaning solvent from a dry-cleaning facility into the soils or waters of the state;

(19) "Reportable quantity", aknown release of adry-cleaning solvent deemed reportable
by applicable federal or state law or regulation.

260.905. 1. The commission shall promulgate and adopt such initial rules and
regulations, effective no later than July 1, [2002] 2007, as shall be necessary to carry out the
purposes and provisions of sections260.900to 260.960. Prior to the promulgation of such rules,
the commission shall meet with representatives of the dry-cleaningindustry and other interested
parties. Thecommission, thereafter, shall promulgate and adopt additional rulesand regulations
or change existing rulesand regul ations when necessary to carry out the purposesand provisions
of sections 260.900 to 260.960.

2. Any rule or regulation adopted pursuant to sections 260.900 to 260.960 shall be
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reasonably necessary to protect human health, to preserve, protect and maintain the water and
other natural resources of this state and to provide for prompt corrective action of releasesfrom
dry-cleaning facilities. Consistent with these purposes, the commission shall adopt rules and
regulations, effective no later than July 1, [2002] 2007:

(1) Establishing requirements that owners who close dry-cleaning facilities remove
dry-cleaning solvents and wastes from such facilities in order to prevent any future rel eases;

(2) Establishing criteria to prioritize the expenditure of funds from the dry-cleaning
environmental response trust fund. The criteria shall include consideration of:

(8) The benefit to be derived from corrective action compared to the cost of conducting
such corrective action;

(b) The degree to which human health and the environment are actually affected by
exposure to contamination;

(c) The present and future use of an affected aquifer or surface water;

(d) Theeffect that interim or immediateremedia measureswill haveonfuturecosts; and

(e) Such additional factors as the commission considers relevant;

(3) Establishing criteria under which a determination may be made by the department
of the level at which corrective action shall be deemed completed. Criteria for determining
completion of corrective action shall be based on the factors set forth in subdivision (2) of this
subsection and:

(8 Individual site characteristics including natural remediation processes,

(b) Applicable state water quality standards;

() Whether deviation from state water quality standards or from established criteriais
appropriate, based on the degree to which the desired remediation level is achievable and may
bereasonably and cost effectively implemented, subject to thelimitation that where astate water
quality standard is applicable, a deviation may not result in the application of standards more
stringent than that standard; and

(d) Such additional factors as the commission considers relevant.

260.925. 1. On and after July 1, 2002, moneys in the fund shall be utilized to address
contamination resulting from releases of dry-cleaning solvents as provided in sections 260.900
to 260.960. Whenever a release poses a threat to human health or the environment, the
department, consistent with rules and regulations adopted by the commission pursuant to
subdivisions(2) and (3) of subsection 2 of section 260.905, shall expend moneysavailableinthe
fund to provide for:

(1) Investigation and assessment of arel easefrom adry-cleaning facility, including costs
of investigations and assessments of contamination which may have moved off of the
dry-cleaning facility;
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(2) Necessary or appropriate emergency action, including but not limited to treatment,
restoration or replacement of drinking water supplies, to assure that the human health or safety
is not threatened by arelease or potential release;

(3) Remediation of releasesfrom dry-cleaning facilities, including contamination which
may have moved off of the dry-cleaning facility, which remediation shall consist of the
preparation of acorrective action plan and the cleanup of affected soil, groundwater and surface
waters, using an alternativethat is cost-effective, technologically feasible and reliable, provides
adequate protection of human health and environment and to the extent practicable minimizes
environmental damage;

(4) Operation and maintenance of corrective action;

(5) Monitoring of releases from dry-cleaning facilities including contamination which
may have moved off of the dry-cleaning facility;

(6) Payment of reasonable costsincurred by thedirector in providing field and laboratory
services,

(7) Reasonable costs of restoring property as nearly as practicable to the condition that
existed prior to activities associated with theinvestigation of arelease or cleanup or remediation
activities;

(8) Remova and proper disposal of wastes generated by a release of a dry-cleaning
solvent; and

(9) Payment of costs of corrective action conducted by the department or by entities
other than the department but approved by the department, whether or not such corrective action
isset out in acorrective action plan; except that, there shall be no reimbursement for corrective
action costs incurred before August 28, 2000.

2. Nothing in subsection 1 of this section shall be construed to authorize the department
to obligate moneysin the fund for payment of coststhat are not integral to corrective action for
arelease of dry-cleaning solvents from a dry-cleaning facility. Moneysfrom the fund shall not
be used:

(1) For corrective action at sites that are contaminated by solvents normally used in
dry-cleaning operations where the contamination did not result from the operation of a
dry-cleaning facility;

(2) For correctiveaction at sites, other than dry-cleaning facilities, that are contaminated
by dry-cleaning solvents which were released while being transported to or from adry-cleaning
facility;

(3) Topay any fine or penalty brought agai nst adry-cleaning facility operator under state
or federal law;

(4) To pay any costsrelated to corrective action at adry-cleaning facility that has been
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included by the United States Environmental Protection Agency on the national prioritieslist;

(5) For corrective action at sites with active dry-cleaning facilities where the owner or
operator is not in compliance with sections 260.900 to 260.960, rules and regulations adopted
pursuant to sections 260.900 to 260.960, orders of the director pursuant to sections 260.900 to
260.960, or any other applicablefederal or state environmental statutes, rules or regulations; or

(6) For corrective action at sites with abandoned dry-cleaning facilities that have been
taken out of operation prior to July 1, [2004] 2009, and not documented by or reported to the
department by July 1, [2004] 2009. Any person reporting such a site to the department shall
include any available evidence that the site once contained a dry-cleaning facility.

3. Nothing in sections 260.900 to 260.960 shall be construed to restrict the department
from temporarily postponing completion of corrective action for which moneys from the fund
are being expended whenever such postponement is deemed necessary in order to protect public
health and the environment.

4. At any multisource site, the department shall utilize the moneysin the fund to pay for
the proportionate share of theliability for corrective action costswhichisattributableto arel ease
from one or more dry-cleaning facilities and for that proportionate share of the liability only.

5. At any multisource site, the director is authorized to make a determination of the
relative liability of the fund for costs of corrective action, expressed as a percentage of the total
cost of corrective action at asite, whether known or unknown. The director shall issue an order
establishing such percentage of liability. Such order shall be binding and shall control the
obligation of the fund until or unless amended by the director. In the event of an appeal from
such order, such percentage of liability shall be controlling for costs incurred during the
pendency of the appeal .

6. Any authorized officer, employee or agent of the department, or any person under
order or contract with the department, may enter onto any property or premises, at reasonable
times and with reasonable advance notice to the operator, to take corrective action where the
director determinesthat such action is necessary to protect the public health or environment. If
consent is not granted by the operator regarding any request made by any officer, employee or
agent of the department, or any person under order or contract with the department, under the
provisions of thissection, the director may issue an order directing compliance with the request.
The order may be issued after such notice and opportunity for consultation as is reasonably
appropriate under the circumstances.

7. Notwithstanding any other provision of sections 260.900 to 260.960, in thediscretion
of the director, an operator may be responsible for up to one hundred percent of the costs of
corrective action attributableto such operator if thedirector finds, after notice and an opportunity
for a hearing in accordance with chapter 536, RSMo, that:
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(1) Requiring the operator to bear such responsibility will not prejudice another owner,
operator or person who iseligible, pursuant to the provisions of sections 260.900 to 260.960, to
have corrective action costs paid by the fund; and

(2) The operator:

(a) Caused areleasein excess of areportable quantity by willful or wanton actions and
such release was caused by operating practicesin violation of existing laws and regulations at
the time of the release; or

(b) Isinarrearsfor moneys owed pursuant to sections 260.900 to 260.960, after notice
and an opportunity to correct the arrearage; or

(c) Materialy obstructstheefforts of the department to carry out its obligations pursuant
to sections 260.900 to 260.960; except that, the exercise of legal rights shall not constitute a
substantial obstruction; or

(d) Caused or allowed arelease in excess of a reportable quantity because of awillful
material violation of sections 260.900 to 260.960 or the rules and regulations adopted by the
commission pursuant to sections 260.900 to 260.960.

8. For purposes of subsection 7 of this section, unless a transfer is made to take
advantage of the provisions of subsection 7 of this section, purchasers of stock or other indicia
of ownership and other successors in interest shall not be considered to be the same owner or
operator asthe sdller or transferor of such stock or indicia of ownership even though there may
be no change in the legal identity of the owner or operator. To the extent that an owner or
operator isresponsible for corrective action costs pursuant to subsection 7 of this section, such
owner or operator shall not be entitled to the exemption provided in subsection 5 of section
260.930.

9. Thefund shall not beliable for the payment of costsin excess of one million dollars
at any one contaminated dry-cleaning site. Additionally, the fund shall not be liable for the
payment of costsfor any onesitein excess of twenty-five percent of thetotal moneysinthefund
during any fiscal year. For purposes of this subsection, "contaminated dry-cleaning site”" means
the areal extent of soil or ground water contaminated with dry-cleaning solvents.

10. The owner or operator of an active dry-cleaning facility shall be liable for the first
twenty-five thousand dollars of corrective action costs incurred because of a release from an
activedry-cleaning facility. The owner of an abandoned dry-cleaning facility shall beliablefor
thefirst twenty-fivethousand dollarsof correctiveaction costsincurred because of areleasefrom
an abandoned dry-cleaning facility. Nothing in thissubsection shall be construed to prohibit the
department from taking corrective action because the department cannot obtain the deductible.

260.935. 1. Every active dry-cleaning facility shall pay, in addition to any other
environmental response surcharges, an annual dry-cleaning facility registration surcharge as
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follows:

(1) Fivehundred dollarsfor facilitieswhich use no more than one hundred forty gallons
of chlorinated solvents [and no more than one thousand four hundred gallons of petroleum,
nonchlorinated solvents per year];

(2) Onethousand dollars for facilities which use more than one hundred forty gallons
of chlorinated solvents [or more than one thousand four hundred gallons of petroleum,
nonchlorinated solvents per year] and less than three hundred sixty gallons of chlorinated
solvents[and lessthan three thousand six hundred gallonsof petroleum, nonchl orinated sol vents]
per year; and

(3) Fifteen hundred dollarsfor facilities which use at least three hundred sixty gallons
of chlorinated solvents [or at least three thousand six hundred gallons of petroleum,
nonchlorinated solvents| per year.

2. The active dry-cleaning facility registration surcharge imposed by this section shall
be reported and paid to the department on an annual basis. The commission shall prescribe by
administrative rule the procedure for the report and payment required by this section.

3. Thedepartment shall provideeach person who paysadry-cleaning facility registration
surcharge pursuant to this section with areceipt. The receipt or the copy of the receipt shall be
produced for inspection at the request of any authorized representative of the department.

4. All moneys collected or received by the department pursuant to this section shall be
transmitted to the department of revenue for deposit in the state treasury to the credit of the
dry-cleaning environmental response trust fund created in section 260.920. Following each
annual reporting date, the state treasurer shall certify the amount deposited in the fund to the
department.

5. If any person does not pay the active dry-cleaning facility registration surcharge or any
portion of the active dry-cleaning facility registration surcharge imposed by this section by the
date prescribed for such payment, the department shall impose and such person shall pay, in
addition to the active dry-cleaning facility registration surcharge owed by such person, apenalty
of fifteen percent of the active dry-cleaning facility registration surcharge. Such penalty shall
be deposited in the dry-cleaning environmental response trust fund.

6. If any person does not pay the activedry-cleaning facility registration surcharge or any
portion of the active dry-cleaning facility registration surcharge imposed by this section by the
date prescribed for such payment, the department shall also impose interest upon the unpaid
amount at the rate of ten percent per annum from the date prescribed for the payment of such
surcharge and penalties until payment is actually made. Such interest shall be deposited in the
dry-cleaning environmental response trust fund.

260.940. 1. Every seller or provider of dry-cleaning solvent for use in this state shall
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pay, inadditionto any other environmental response surcharges, adry-cleaning solvent surcharge
on the sale or provision of dry-cleaning solvent.

2. The amount of the dry-cleaning solvent surcharge imposed by this section on each
gallon of dry-cleaning solvent shall be an amount equal to the product of the solvent factor for
the dry-cleaning solvent and the rate of eight dollars per gallon.

3. The solvent factor for each dry-cleaning solvent is as follows:

(1) For perchloroethylene, the solvent factor is 1.00;

(2) For 1,1,1-trichloroethane, the solvent factor is 1.00; and

(3) For other chlorinated dry-cleaning solvents, the solvent factor is 1.00[; and

(4) For any nonchlorinated dry-cleaning solvent, the solvent factor is 0.05].

4. Inthe case of afraction of agallon, the dry-cleaning solvent surchargeimposed by this
section shall be the same fraction of the fee imposed on awhole gallon.

5. The dry-cleaning solvent surcharge required in this section shall be paid to the
department by the seller or provider of the dry-cleaning solvent, regardlessof thelocation of such
seller or provider.

6. Thedry-cleaning solvent surcharge required in this section shall be paid by the seller
or provider on aquarterly basisand shall be paid to the department for the previous quarter. The
commission shall prescribe by administrative rulethe procedurefor the payment required by this
section.

7. Thedepartment shall provide each person who pays adry-cleaning solvent surcharge
pursuant to this section with areceipt. The receipt or the copy of the receipt shall be produced
for inspection at the request of any authorized representative of the department.

8. All moneys collected or received by the department pursuant to this section shall be
transmitted to the department of revenue for deposit in the state treasury to the credit of the
dry-cleaning environmental response trust fund created in section 260.920. Following each
annua or quarterly reporting date, the state treasurer shall certify the amount deposited to the
department.

9. If any seller or provider of dry-cleaning solvent failsor refusesto pay thedry-cleaning
solvent surcharge imposed by this section, the department shall impose and such seller or
provider shal pay, in addition to the dry-cleaning solvent surcharge owed by the seller or
provider, a penalty of fifteen percent of the dry-cleaning solvent surcharge. Such penalty shall
be deposited in the dry-cleaning environmental response trust fund.

10. If any person does not pay the dry-cleaning solvent surcharge or any portion of the
dry-cleaning solvent surchargeimposed by this section by the date prescribed for such payment,
the department shall impose and such person shall pay interest upon the unpaid amount at the
rate of ten percent per annum from the date prescribed for the payment of such surcharge and
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penalties until payment is actually made. Such interest shall be deposited in the dry-cleaning
environmental response trust fund.

11. An operator of a dry-cleaning facility shall not purchase or obtain solvent from a
seller or provider who does not pay the dry-cleaning solvent charge, as provided in this section.
Any operator of adry-cleaning facility who fails to obey the provisions of this section shall be
required to pay the dry-cleaning solvent surcharge as provided in subsections 2, 3 and 4 of this
section for any dry-cleaning solvent purchased or obtained from a seller or provider who fails
to pay the proper dry-cleaning solvent surcharge as determined by the department. Any operator
of a dry-cleaning facility who fails to follow the provisions of this subsection shall aso be
charged a penalty of fifteen percent of the dry-cleaning solvent surcharge owed. Any operator
of adry-cleaning facility who failsto obey the provisions of this subsection shall also be subject
to the interest provisions of subsection 10 of thissection. If aseller or provider of dry-cleaning
solvent charges the operator of a dry-cleaning facility the dry-cleaning solvent surcharge
provided for in this section when the solvent is purchased or obtained by the operator and the
operator can prove that the operator made full payment of the surchargeto the seller or provider
but the seller or provider failsto pay the surcharge to the department as required by this section,
then the operator shall not be liable pursuant to this subsection for interest, penalties or the
seller'sor provider'sunpaid surcharge. Such surcharges, penaltiesand interest shall be collected
by the department, and all moneys collected pursuant to this subsection shall be deposited in the
dry-cleaning environmental response trust fund.

260.960. Any ruleor portion of arule, asthat termisdefined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after [August 28, 2000,] the
effective date of thisact shall beinvalid and void.

260.965. Theprovisionsof sections260.900to 260.965 shall expire August 28, 2012.

304.184. Notwithstanding any other provision of law to the contrary, any truck,
tractor-trailer or other combination engaged in transporting solid waste, as defined by
section 260.200, RSM o, between any city and a solid waste disposal area or solid waste
processing facility approved by the department of natural resources or department of
health and senior services, may operate with a weight not to exceed twenty-two thousand
four hundred pounds on one axle or a weight not to exceed forty-four thousand eight
hundred pounds on any tandem axle; but nothing in this section shall be construed to
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8 permittheoperation of any motor vehicleon theinter state highway system in excessof the
9 weight limits imposed by federal statute; and no such truck, tractor-trailer or other
10 combination shall exceed the width and length limitations provided in section 304.190.

[260.218. Notwithstanding any other provision of law to the contrary, any
2 truck, tractor-trailer or other combination engaged in transporting solid waste, as
3 defined by section 260.200, between any city and a solid waste disposal area or
4 solid waste processing facility approved by the department of natural resources
5 or department of health and senior services, may operate with a weight not to
6 exceed twenty-two thousand four hundred pounds on one axle or aweight not to
7 exceed forty-four thousand eight hundred pounds on any tandem axle; but
8 nothing in this section shall be construed to permit the operation of any motor
9 vehicle on the interstate highway system in excess of the weight limitsimposed

10 by federa statute; and no such truck, tractor-trailer or other combination shall
11 exceed the width and length limitations provided in section 304.190, RSMo.]
12

[260.274. 1. The department and the environmental improvement and
2 energy resourcesauthority shall administer aprogramto provideincentivegrants
3 for capital expenditures to convert existing facilities for the purpose of using
4 wastetiresasafuel or fuel supplement or productsfrom wastetires. Any person,
5 other than a state agency, who meets eligibility requirements established by the
6 department by rule may apply for such grants. No grant may be awarded for an
7 activity whichreceiveslessthanforty percent of itstiresfrom Missouri wastetire
8 Sites, retailersor residents. Theburden of proof shall be on the applicant to show
9 that eligibility requirements have been met.
10 2. For the purposeof establishing eligibility requirementsand application
11 priorities, the director shall create an advisory council consisting of members of
12 the tire industry, the general public, the department, and the department of
13 economic development.]

[260.342. The department of natural resources shall collect and

2 disseminate information and conduct educational and training programs that
3 assist in the implementation of sections 260.200 to 260.345. The information
4 and programs shall be designed to enhance district, county and city solid waste
5 management systems and to inform the public of the relationship between an
6 individual's consumption of goods and services, the generation of different types
7 and quantities of solid waste and theimplementation of solid waste management
8 priorities under sections 260.200 to 260.345. Educational information shall also
9 address other environmenta concerns associated with solid waste management
10 including energy consumption and conservation; air and water pollution; andland
11 use planning. The department of natural resources may cooperate with the
12 department of elementary and secondary education for the purpose of devel oping
13 specific educational curriculum and programs. The information and programs
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shall be prepared for use on a statewide basis for the following:

(1) Municipal, county and state officials and employees,

(2) Kindergarten through post-baccal aureate students and teachers;

(3) Private solid waste scrap brokers, dealers and processors;

(4) Businesses which use or could use recycled materials or which
produce or could produce products from recycled materials, and persons who
support or serve these businesses; and

(5) Thegenera public.]

[260.446. The department shall, on or before January 1, 1985, and
annually thereafter on January first of each succeeding year, render a full
accounting of moneys received, moneys expended, sources and recipients, and
purposesfor the precedingfiscal year in the hazardouswaste remedial fund to the
commission, the general assembly and the governor.]

[260.479. 1. The hazardous waste management commission shall
establish, by rule, two subdivisions of hazardous waste based upon the
management method. Subdivision A shall include waste which is placed in a
hazardouswaste disposal facility or which isstored for aperiod of morethan one
hundred eighty days; provided, however, for the purposes of this section, the
commission may identify hazardous waste which shall be taxed pursuant to
subdivision A when stored for longer than ninety days as well as waste which
may be stored for up to one year and taxed as provided in subdivision B below.
Subdivision B shall include al other hazardous waste produced. The director
shall annually request that a minimum of one million dollars be appropriated
from general revenue funds for deposit in the hazardous waste remedial fund
created pursuant to section 260.480.

2. Except as provided in this subsection and subsection 5 of this section,
each hazardous waste generator registered with the department of natural
resources, except the state and any political subdivision thereof, shall pay afee
based on the volume of waste produced in each of the subdivisons A and B as
follows:

(1) For subdivision A waste, the fee shall be equal to 0.90785 times the
amount of waste in short tons times the following sum: twenty-one dollars and
eighty cents plus the product of 7.9890 cents times the amount of waste in short
tons, except that thefeefor subdivision A waste shall not exceed eighty thousand
dollars; and

(2) For subdivision B waste, the fee shall be equal to 0.90785 times the
amount of waste in short tons times the following sum: ten dollars and ninety
cents plus the product of 3.9945 cents times the amount of waste in short tons,
except that the fee for subdivision B waste shall not exceed forty thousand
dollars.

No company shall pay more than eighty thousand dollars annually pursuant to
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this subsection; provided that all fee amounts established pursuant to this
subsection may be adjusted annually by the commission by an amount not to
exceed two and fifty-five hundredths percent. No individual generator subject
to afee pursuant to this section shall pay less than fifty dollars annually.

3. Notax shall beimposed pursuant to this section upon hazardous waste
generatorswhosewaste consists solely of wasteoil or facilitieslicensed pursuant
to chapter 197, RSMo. The commission may exempt intermittent generators or
generators of very small volumes of hazardous waste from payment of fees
required pursuant to thissection, provided those generators comply with all other
applicable provisions of sections 260.360 to 260.430.

4. Any hazardous waste generator registered with the department which
discharges waste to a publicly owned treatment works having an approved
pretreatment program as required by chapter 204, RSMo, shall not pay any fee
reguired in sections 260.350 to 260.550 on such waste discharged which isin
compliance with pretreatment requirements. The hazardous waste management
commission may exempt such generatorsfromtheprovisionsof sections260.350
to 260.430 if such exemption will not be in violation of the federal Resource
Conservation and Recovery Act.

5. No fee shall beimposed pursuant to this section upon any hazardous
waste which must be disposed of as provided by a remedial plan for an
abandoned or uncontrolled hazardouswaste site, or upon smelter slagwastefrom
the processing of materialsinto reclaimed metals. Fees on hazardous waste fuel
produced from hazardous waste by processing, blending or other off-site
treatment shall be assessed and collected only at the facility where such
hazardous waste fuel is utilized as a substitute for other fuel. No facility using
hazardous waste fuel shall pay more than eighty thousand dollars annually
pursuant to this subsection for the first fiscal year fees are assessed pursuant to
this section, and such maximum amount may be adjusted annually thereafter by
the commission by an amount not to exceed two and fifty-five hundredths
percent. Thissubsection shall not be construed to apply to hazardous waste used
directly as afuel that has not been processed, blended, or otherwise treated of f
site. Such waste shall be subject to the fees established in subsection 2 of this
section.

6. The department may establish by rule and regulation categories of
waste based upon waste characteristics pursuant to subsection 2 of section
260.370. When the commission adopts hazardous waste categories, it shall
establish and annually revise a fee schedule based upon waste characteristics.
Each generator shall annually pay afee, in lieu of the fee required in subsection
2 of this section, based upon the volume of waste produced annually within each
hazard category.

7. All fees within this section shall be based on hazardous waste
produced within the preceding state fiscal year beginning with July first of the
year this section goes into effect and payable at the end of the calendar year on
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December thirty-first and annually thereafter in the same manner; provided that
no liability for fees shall be accrued pursuant to subsection 5 of this section for
any waste used as afuel prior to August 28, 2000.

8. The department shall promptly transmit forty percent of all funds
collected pursuant to this section to the director of revenue for deposit in the
hazardous waste remedial fund created pursuant to section 260.480. The
department shall promptly transmit sixty percent of all funds collected pursuant
to this section to the director of revenue for deposit in the hazardous waste fund
created pursuant to section 260.391.

9. Notwithstanding any other provision of law to the contrary, no tax
based on the number of employees employed by a hazardous waste generator
shall becollected. Thisfeeshall expireJune 30, 2006, except that the department
shall levy and collect this fee for any hazardous waste generated prior to such
date and reported to the department.]

Section B. Because immediate action is necessary to enable the promulgation of
regulations to implement this act and to preserve the environment, sections 260.900, 260.905,
260.925, 260.935, 260.940, 260.960 and 260.965 of this act are deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and are hereby declared
to be an emergency act within the meaning of the constitution, and sections 260.900, 260.905,
260.925, 260.935, 260.940, 260.960 and 260.965 of thisact shall bein full force and effect upon

its passage and approval.



