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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]

HOUSE BILL NO. 431

93RD GENERAL ASSEMBLY
1168L.01T 2005
AN ACT

To repeal section 99.918, RSMo, and to enact in lieu thereof one new section relating to
economic stimulus.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 99.918, RSMo, is repealed and one new one section enacted in lieu
thereof, to be known as section 99.918, to read as follows:

99.918. As used in sections 99.915 to 99.980, unless the context clearly requires
otherwise, the following terms shall mean:

(2) "Authority", the downtown economic stimulus authority for amunicipality, created
pursuant to section 99.921;

(2) "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving adevel opment project; provided, however, if economic activity taxesor
state sales tax revenues, from businesses other than any out-of-state business or businesses
locating in the development project area, decrease in the development project areain the year
following the year in which the ordinance approving a devel opment project is approved by a
municipality, the baselineyear may, at the option of the municipality approving the devel opment
project, be the year following the year of the adoption of the ordinance approving the
development project. When a development project area is located within a county for which
public and individual assistance has been requested by the governor pursuant to Section 401 of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq.,
for an emergency proclaimed by the governor pursuant to section 44.100, RSMo, dueto anatural
disaster of major proportionsthat occurred after May 1, 2003, but prior to May 10, 2003, and the
development project areais a central business district that sustained severe damage as a result
of such natural disaster, as determined by the state emergency management agency, the baseline

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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year may, at the option of the municipality approving the development project, be the calendar
year in which the natural disaster occurred or the year following the year in which the natural
disaster occurred, provided that the municipal ity adoptsan ordi nance approving thedevel opment
project within one year after the occurrence of the natural disaster;

(3) "Blighted area’, an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site improvements,
improper subdivision or obsolete platting, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision of
housing accommodationsor constitutes an economic or socia liability or amenaceto the public
health, safety, morals, or welfare in its present condition and use;

(4) "Central businessdistrict”, the areaat or near the historic core that islocally known
asthe"downtown" of amunicipality that has amedian household income of sixty-two thousand
dollars or less, according to the last decennial census. In addition, at least fifty percent of
existing buildings in thisareawill have been built in excess of thirty-five years prior or vacant
lots that had prior structures built in excess of thirty-five years prior to the adoption of the
ordinance approving the redevelopment plan. The historical land use emphasis of a central
business district prior to redevelopment will have been a mixed use of business, commercial,
financial, transportation, government, and multifamily residential uses;

(5) "Collecting officer”, the officer of the municipality responsible for receiving and
processing paymentsin lieu of taxes, economic activity taxes other than economic activity taxes
which arelocal salestaxes, and other local taxes other than local salestaxes, and, for local sales
taxes and state taxes, the director of revenue;

(6) "Conservation ared’, any improved area within the boundaries of a redevel opment
arealocated within the territorial limits of amunicipality in which fifty percent or more of the
structures in the area have an age of thirty-five years or more, and such an area is not yet a
blighted area but is detrimental to the public health, safety, morals, or welfare and may become
ablighted area because of any one or more of the following factors: dil apidation; obsolescence;
deterioration; illegal use of individual structures; presence of structures below minimum code
standards; abandonment; excessive vacancies, overcrowding of structures and community
facilities, lack of ventilation, light or sanitary facilities; inadequate utilities; excessive land
coverage; deleterious land use or layout; depreciation of physical maintenance; and lack of
community planning;

(7) "Development ared’, an area designated by a municipality in respect to which the
municipality has made afinding that there exist conditions which cause the areato be classified
asablighted area or a conservation area, which area shall have the following characteristics:
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(@) Itincludesonly those parcels of real property directly and substantially benefited by
the proposed devel opment plan;

(b) It can be renovated through one or more development projects,

(c) Itislocated in the central business district;

(d) It has generally suffered from declining population or property taxes for the
twenty-year period immediately preceding the area's designation as a development area or has
structures in the areafifty percent or more of which have an age of thirty-five years or more;

(e) Itiscontiguous, provided, however that adevel opment areamay include up to three
noncontiguous areas selected for devel opment projects, provided that each noncontiguous area
meets the requirements of paragraphs (a) to (g) herein;

(f) The development area shall not exceed ten percent of the entire area of the
municipality; and

(g) The development area shall not include any property that is located within the one
hundred year flood plain, as designated by the Federal Emergency Management Agency flood
delineation maps, unless such property is protected by a structure that is inspected and certified
by the United States Army Corps of Engineers.

Thissubdivision shall not apply to property within theonehundred year flood plain if the
buildings on the property have been or will be flood proofed in accordance with the
Federal Emergency M anagement Agency'sstandardsfor flood proofing and the property
islocated in ahomerulecity with morethan onehundred fifty-onethousand five hundred
but fewer than one hundred fifty-one thousand six hundred inhabitants. Only those
buildings certified as being flood proofed in accordance with the Federal Emergency
Management Agency's standardsfor flood proofing by the authority shall beeligiblefor
the state sales tax increment and the state income tax increment.

Subject to the limitation set forth in this subdivision, the development area can be enlarged or
modified as provided in section 99.951,

(8) "Development plan”, the comprehensive program of a municipality to reduce or
eliminate those conditions which qualified a development area as a blighted area or a
conservation area, and to thereby enhance the tax bases of the taxing districts which extend into
the development area through the reimbursement, payment, or other financing of development
project costs in accordance with sections 99.915 to 99.980 and through the exercise of the
powers set forth in sections 99.915 to 99.980. The development plan shall conform to the
requirements of section 99.942;
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(9) "Development project”, any devel opment project within adevel opment areawhich
constitutes amajor initiative in furtherance of the objectives of the development plan, and any
such development project shall include a legal description of the area selected for such
development project;

(10) "Development project area’, the area located within a devel opment area selected
for a development project;

(11) "Development project costs' include such costs to the development plan or a
development project, as applicable, which are expended on public property, buildings, or
rights-of-waysfor public purposesto provideinfrastructureto support for adevel opment project.
Such costsshall only beallowed asaninitial expensewhich, to berecoverable, must beincluded
in the costs of a development plan or development project, except in circumstances of plan
amendments approved by the Missouri development finance board and the department of
economic development. Such infrastructure costsinclude, but are not limited to, thefollowing:

() Costs of studies, appraisals, surveys, plans, and specifications;

(b) Professional service costs, including, but not limited to, architectural, engineering,
legal, marketing, financial, planning, or special services,

(c) Property assembly costs, including, but not limited to, acquisition of land and other
property, real or personal, or rights or intereststherein, demolition of buildings, and the clearing
and grading of land;

(d) Costs of rehabilitation, reconstruction, repair, or remodeling of existing public
buildings and fixtures,

(e) Costs of construction of public works or improvements,

(f) Financing costs, including, but not limited to, all necessary expenses related to the
issuance of obligationsissued to finance all or any portion of the infrastructure costs of one or
more development projects, and which may include capitalized interest on any such obligations
and reasonabl e reserves related to any such obligations,

(g) All or aportion of ataxing district's capital costs resulting from any devel opment
project necessarily incurred or to beincurred in furtherance of the objectives of the development
plan, to the extent the municipality by written agreement accepts and approves such
infrastructure costs;

(h) Paymentsto taxing districts on apro ratabasis to partially reimburse taxes diverted
by approval of a development project;

(i) State government costs, including, but not limited to, the reasonable costs incurred
by the department of economic development, the department of revenue and the office of
administration in eval uating an application for and administering state supplemental downtown
development financing for a devel opment project; and



H.B. 431 5

125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159

(1) Endowment of positionsat an institution of higher education which hasadesignation
asaCarnegie Research | University including any campus of such university system, subject to
the provisions of section 99.958.

In addition, economic activity taxes and payment in lieu of taxes may be expended on or used
to reimburseany reasonable or necessary costsincurred or estimated to beincurredin furtherance
of a development plan or a development project;

(12) "Economic activity taxes', the total additional revenue from taxes which are
imposed by the municipality and other taxing districts, and which are generated by economic
activities within each development project area, which are not related to the relocation of any
out-of-state business into the devel opment project area, which exceed the amount of such taxes
generated by economic activitieswithin such devel opment project areain the baselineyear plus,
in development project areas where the baseline year isthe year following the year in which the
development project isapproved by the municipality pursuant to subdivision (2) of this section,
the total revenue from taxes which are imposed by the municipality and other taxing districts
whichisgenerated by economic activitieswithin the devel opment project arearesulting fromthe
relocation of an out-of-state business or out-of -state businesses to the devel opment project area
pursuant to section 99.919; but excluding personal property taxes, taxes imposed on sales or
chargesfor sleeping rooms paid by transient guests of hotel sand motels, licenses, fees, or special
assessments. If aretail establishment relocates within one year from one facility to another
facility within the same county and the municipality or authority finds that the retail
establishment is a direct beneficiary of development financing, then for purposes of this
definition, the economic activity taxes generated by theretail establishment shall equal the total
additional revenues from taxes which areimposed by the municipality and other taxing districts
which are generated by the economic activities within the development project area which
exceed the amount of taxes which are imposed by the municipality and other taxing districts
which aregenerated by economic activitieswithin the devel opment project areagenerated by the
retail establishment in the baseline year;

(13) "Gambling establishment”, an excursion gambling boat as defined in section
313.800, RSMo, and any related business facility including any real property improvements
which are directly and solely related to such business facility, whose sole purposeisto provide
goods or servicesto an excursion gambling boat and whose majority ownership interest is held
by a person licensed to conduct gambling games on an excursion gambling boat or licensed to
operate an excursion gambling boat as provided in sections 313.800 to 313.850, RSMo;

(14) "Mgor initiative", adevelopment project within a central business district that:
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(a) Promotestourism, cultural activities, arts, entertainment, education, research, arenas,
multipurposefacilities, libraries, ports, masstransit, museums, or conventions, the estimated cost
of which isin excess of the amount set forth below for the municipality, as applicable; or

(b) Promotes business|ocation or expansion, the estimated cost of whichisin excess of
the amount set forth below for the municipality, and is estimated to create at least as many new
jobs as set forth bel ow within three years of such location or expansion:

Popul ation of Estimated New Jobs
Municipality Project Cost Created
300,000 or more $10,000,000 at least 100
100,000 to 299,999 $5,000,000 at least 50
50,001 to 99,999 $1,000,000 at least 10
50,000 or less $500,000 at least 5;

(15) "Municipality”, any city, village, incorporated town, or any county of this state
established on or prior to January 1, 2001, or acensus-designated placein any county designated
by the county for purposes of sections 99.915 to 99.1060;

(16) "New job", any job defined as a new job pursuant to subdivision (11) of section
100.710, RSMo;

(17) "Obligations®, bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by the municipality or authority, or other public entity
authorized to issue such obligations pursuant to sections 99.915 to 99.980 to carry out a
development project or to refund outstanding obligations;

(18) "Ordinance", an ordinance enacted by the governing body of any municipality or
an order of the governing body of such a municipa entity whose governing body is not
authorized to enact ordinances;

(19) "Other net new revenues’, the amount of state salestax increment or state income
tax increment or the combination of the amount of each such increment as determined under
section 99.960;

(20) "Out-of-state business', abusiness entity or operation that has been located outside
of the state of Missouri prior to the time it rel ocates to a development project area;

(21) "Payment in lieu of taxes', those revenues from real property in each devel opment
project area, which taxing districts would have received had the municipality not adopted a
development plan and the municipality not adopted development financing, and which would
result from levies made after the time of the adoption of development financing during thetime
the current equalized value of real property in such devel opment project area exceeds the total
equalized value of real property in such development project area during the baseline year until
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development financing for such development project area expires or is terminated pursuant to
sections 99.915 to 99.980;

(22) "Special alocation fund”, the fund of the municipality or its authority required to
be established pursuant to section 99.957 which special allocation fund shall contain at least four
separate segregated accounts into which paymentsin lieu of taxes are deposited in one account,
economic activity taxes are deposited in asecond account, other net new revenues are deposited
in athird account, and other revenues, if any, received by the authority or the municipality for
the purpose of implementing a development plan or a development project are deposited in a
fourth account;

(23) "Stateincome tax increment”, up to fifty percent of the estimate of the income tax
duethe statefor salaries or wages paid to new employeesin new jobs at abusinesslocated in the
development project area and created by the development project. The estimate shall be a
percentage of the gross payroll which percentage shall be based upon an analysis by the
department of revenue of the practical tax rate on gross payroll as a factor in overall taxable
income;

(24) "State salestax increment”, up to one-half of the incremental increase in the state
sales tax revenue in the development project area. In no event shall the incremental increase
include any amounts attributable to retail sales unlessthe Missouri devel opment finance board
and the department of economic devel opment are sati sfied based on information provided by the
municipality or authority, and such entities have made afinding that a substantial portion of al
but a de minimus portion of the sales tax increment attributable to retail sales is from new
sources which did not exist in the state during the baseline year. The incremental increase for
an existing facility shall be the amount by which the state sales tax revenue generated at the
facility exceeds the state sales tax revenue generated at the facility in the baseline year. The
incremental increasein development project areas where the baseline year isthe year following
the year in which the development project is approved by the municipality pursuant to
subdivision (2) of this section shall be the state sales tax revenue generated by out-of-state
businesses rel ocating into a development project area. Theincremental increase for aMissouri
facility which relocates to a development project area shall be the amount by which the state
salestax revenue of thefacility exceedsthe state salestax revenuefor thefacility in the calendar
year prior to relocation;

(25) "State salestax revenues', the general revenue portion of state sales tax revenues
received pursuant to section 144.020, RSMo, excluding sales taxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section 144.701,
RSMo, salesand usetaxeson motor vehicles, trail ers, boatsand outboard motorsand futuresales
taxes earmarked by law;
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(26) "Taxingdistricts', any political subdivision of this state having the power to levy
taxes; and

(27) "Taxing district's capital costs’, those costs of taxing districts for capital
improvements that are found by the municipal governing bodiesto be necessary and to directly
result from a development project.



